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1.0 Introduction

1.1
Definitions:

The terms ‘EBRD’ and ‘The Bank’ shall mean the European Bank for Reconstruction and Development.  
The term “Minimum Requirements” shall mean a set of criteria (Annex A) that Suppliers must meet in order to be Pre-qualified to submit a Proposal.
The term “Minimum Threshold” shall mean the minimum technical scores (as defined in Section 3) that Suppliers must meet in their written technical submission and their presentation and Self-booking tool demo in order to be able to submit a Financial Proposal.

The term ‘Pre-qualified Supplier(s)’ shall mean a Supplier that meets the Minimum Requirements as specified in Section 3 of this RFP and in Annex A.
The term ‘Proposal’ shall mean the combination of the written Technical Questions in Annex D and Self-Booking tool demo in Annex E + the Quotation File (Financial Proposal) in Annex G.
The term ‘RFP’ shall mean Request for Proposal.
The term ‘Supplier(s)’ shall mean a party that submits a tender in accordance with this RFP. 
1.2
EBRD Profile


The European Bank for Reconstruction and Development (EBRD) was founded in April 1991, in London, to foster the transition towards open market oriented economies and to promote private and entrepreneurial initiatives in Central and Eastern Europe.


The Bank is an international institution. Further information about the EBRD’S role and activities can be found on the Bank’s website: www.ebrd.com.

2.0 Description of the RFP Process

2.1.      General Description

The purpose of this document is to request Proposals for the selection of a Travel Management Company to provide services for the Bank’s Headquarters in London, the specific details of which are contained in Annex B (Scope of Works) and Annex C (Service Level Agreement). 
The duration of the awarded contract will be for 5 years with a possible extension subject to the performance of the Supplier and the nature of the Bank’s on-going travel operations.

2.2. Sole contact for this Tender

The sole contact for this tender is:

Aurora Rodriguez Martin
One Exchange Square, London EC2A 2JN (United Kingdom)

rodrigua@ebrd.com
Tel: +442073387927
Please do not contact any other member of the Bank’s staff during the duration of this tender or you may be disqualified from the process.
2.3. Time schedule
	Travel Services Tender
	Date

	Minimum Requirements published in the EBRD web page and RFP submission.
	29/04/2014

	Submission of Questions from suppliers 
	13/05/2014 at 13:00h

	Answers to Questions from suppliers 
	20/05/2014

	Submission of Minimum Requirements Checklist and Expressions of interest from Suppliers
	27/05/2014 at 13:00h

	Communication of Pre-qualified Suppliers
	30/05/2014

	Return of Written Technical Proposals from Suppliers 
	12/06/2014 at 13:00h

	Communication of Suppliers that pass first technical threshold (written)
	11/07/2014

	Self-booking tool demo 
	14/07 to 25/07/2014

	Communication of suppliers that pass second technical threshold (presentation and SBT demo). Submission of TUPE information
	29/07/2014

	Return of Financial Proposals from Suppliers
	12/08/2014 at 13:00h

	Contract Award
	w/c 25/08/2014

	Contract Negotiations (final),contract signature and TUPE transfer
	Before 15/09/2014

	New travel services contract start  
	01/12/2014

	Start of the Self-booking tool implementation 
	01/12/2014


2.4.     Clarifications (Submission of questions from Suppliers)

The process for reception and resolution of questions shall be as follows: 

- Suppliers will send questions by e-mail to the sole contact for this tender. There will be one round of questions. The deadline for questions is shown in the calendar.

- The EBRD will respond to all questions in writing, sending an e-mail to all Suppliers on the date shown on the time schedule. Responses shall be sent to all Suppliers invited to participate in the process, with no indication of which Suppliers made any particular question. 

2.5.
Submission of Minimum Requirements Checklist and Expressions of interest from Suppliers
Submission of Minimum Requirements Checklist 
Suppliers interested in participating in this procurement process must submit by e-mail only to the Sole Contact for this tender before the deadline specified in the time schedule the answers to all questions in Annex A and provide all supporting documentation requested in Annex A. The Pre-qualification of Suppliers will be communicated by e-mail on the date specified in the time schedule.
Expressions of interest 
Suppliers interested in participating in this procurement process must submit an e-mail to the Sole Contact for this tender before the deadline specified in the time schedule expressing their interest in order to participate in this tender process. The submission of an Expression of Interest implies acceptance of the terms described in this RFP.

2.6.
Submission of Technical Proposal (written)
Written Technical Proposals must be submitted to the sole contact person indicated above as specified below:

-
Annex D (‘Technical Proposal (written)’) answers must be submitted in a PDF file. Proposals cannot be more than 100 pages long. Use of any other format will disqualify the Proposal. Annex D must be submitted by post (6 copies) and e-mail to the Sole contact for this tender before the date specified in the Time Schedule (London time).
All the service specifications are described in Annex B (‘Scope of works’). 
2.7.     Submission of Technical Proposal (Self-Booking Tool Demo)
All Suppliers that pass the Minimum Threshold on the written technical proposal will be invited to the Bank to give a Self-booking tool demo (as per Annex E). The demo shall not be more than 60 minutes long. There will be an additional period of 60 minutes for questions and answers. The proposed Account Manager must attend the presentation.
Suppliers will be notified by e-mail the date and time they must attend for the demo. Best efforts shall be made to give Suppliers a minimum of 48 hours’ notice of their demo slot however these will not be negotiable. 

The EBRD will provide Suppliers with a computer and a TV screen.
2.8.
Submission of Financial Proposals

Only Pre-qualified Suppliers that pass the Minimum Thresholds in the Technical Evaluation (as described in Section 3) will receive the TUPE information and will be invited to submit a Financial Proposal. Financial Proposals from Suppliers that do not meet the Minimum Threshold won’t be considered.

Financial Proposals must be submitted to the Sole contact person as specified below:
- Annex G (“Financial Proposal”) answers must be submitted in an Excel file by e-mail only before the date specified in the time Schedule (London time).

2.9. 
Proposal Validity

Proposals submitted shall be valid for 180 days following date of reception.

3.0. Evaluation Methodology
3.1.
Minimum Requirements (Annex A)
Only Suppliers that answer YES to all questions and provide all relevant supporting documentation will be Pre-qualified.

The Bank reserves the right to verify that any Suppliers meet the Minimum Requirements at any stage of this tender process and to contact any of the Supplier’s clients.
Suppliers that do not meet all Minimum Requirements by the time schedule’s date of Submission of Minimum Requirements Checklist will be disqualified from this tender process. 

3.2.     Evaluation of Technical Proposals
The evaluation of Proposals will be based on:
	Element of the Evaluation
	Maximum Score
available
	Percentage of Total

	Technical Proposal (written)
	240
	15%

	Technical Proposal (presentations and Self-booking tool demo)
	80
	5%

	Financial Proposal
	1,280
	80%

	Maximum Score Available
	1,600
	100%


-  The analysis of the responses to the Technical Proposal (written) submitted by the Suppliers (15%) and the Self-booking tool demo (5% of the final weight). 

-
Only those Suppliers who achieve a minimum of 75% (180 points) of the total number of points available for the Technical Proposal (written) will be invited for the Self-booking tool demo. Only those Suppliers who achieve a minimum of 75% (60 points) of the total number of points available for the Self-booking tool demo will receive the TUPE information and their Financial Proposals will be evaluated.
- The analysis of the financial proposal submitted by the suppliers (80% of the final weight). The Financial Evaluation methodology for this tender is the following:

	The Proponent proposing the lowest total contract price over a 1 year period will be given the maximum financial score available. Other proponents (higher) prices will be divided into the lowest price and the result multiplied by the maximum score given. One total financial score will be awarded to each Proponent.

	FSa = LP( EPa  x  Maximum Financial Score




where:
FSa
 = financial score for proposal  a





LP
= the lowest evaluated financial proposal





EPa 
= the financial proposal of a.




The qualified Supplier achieving the highest combined technical and financial score will be nominated as awarded Supplier.
An award, if made, is subject to the parties agreeing contract terms.
The Bank’s Corporate Procurement Unit will communicate all final decisions regarding this RFP to Suppliers.
3.3.
Contract

The documents contained in this RFP including the information contained in the Suppliers’ tender shall form the basis of any contract that may ensue. The Contract awarded shall be performed in accordance with the Terms and Conditions contained in Annex H of this Request for Proposal. 
3.4.
Request for Proposal Cost
All Suppliers pre-sale costs, including but not limited to, proposal preparation and presentation, system demonstrations, documentation, site visits, in-depth briefing of The Bank negotiation meetings are entirely the responsibility of the Suppliers and shall not be chargeable in any manner to The Bank. The Bank will bear the costs of sending its own staff to Suppliers locations or reference sites if necessary.
3.5.
Final Negotiations

The Bank reserves the right to subject each proposal to final negotiations.
3.6.
The Bank’s Right to Accept Any RFP Responses or Reject any or all RFP Responses 

The Bank reserves the right to accept or reject any RFP response, or part thereof, and to annul the RFP process and reject all RFP responses at any time prior to award of contract without incurring any liability to the affected parties.

4.0. Confidentiality
4.1
The Suppliers shall treat the RFP as private and confidential.

4.2
The RFP is on loan to the Suppliers and shall at all times remain the property of The Bank. No part of this RFP shall be reproduced in whole or in part in any form without The Bank’s prior express written consent.

4.3
All materials submitted to The Bank shall become the property of The Bank and will not be returned. If the Supplier intends to submit confidential or proprietary information as part of the proposal, any limits on the use or distribution of that material should be clearly delineated in writing. 

5.0
EBRD Logo Protection

Please be advised that the Bank’s logo is a registered service mark and as such should not be reproduced without the express written permission of the European Bank for Reconstruction and Development.

This document is a RFP sent by the EBRD to a number of Suppliers. This document does not constitute a contract, nor may it be considered as such. Award shall be subject to the successful Supplier entering into a contract with the EBRD.
If, in the judgment of the EBRD, the information sent by any of the Suppliers does not meet the functional, technical or contractual requirements contained in this document, the EBRD reserves the right to disqualify this supplier from the process.

The information in the Proposal must be accurate and truthful. Otherwise, the Supplier will be disqualified for this tender process.
The Bank reserves the right to verify any information in the Proposal with the references provided by the Supplier.
Annex A 
Minimum Requirements Checklist
PUR1305/09 – Provision of Travel Services to the EBRD

SUPPLIER COMPANY NAME: ___________________________________

           CONTACT NAME & EMAIL ADDRESS: __________________________________
	Q
	Minimum Requirements
	Answers (YES/NO)

	1.
	Has your annual sales of IATA ticketing in the UK in each of the last three (3) years been over £40,000,000 (forty million pounds sterling)? 
	YES / NO

	2.
	Do you hold a minimum of three (3) current client contracts each within the financial sector in the UK (minimum value of £10,000,000) where you provide the full range of Corporate Business Travel services and having more than six (6) months left to operate? Please provide the names of the three clients you provide the travel services to.
	YES / NO

	3.
	Have you been operating, in the UK, as a Corporate Business Travel Agent for ten (10) years or more?
	YES / NO

	4.
	Do you provide a secure web based self-booking tool?
	YES / NO

	5.
	Do you have capability to interface to the Bank’s in house systems in a secure, safe and timely manner? Describe this capability.
	YES / NO

	6.
	Can you run workflow tasks (e.g. out of policy travel approval) on behalf of the Bank in the self-booking tool? 
	YES / NO

	7.
	Can you host a rules engine in the self-booking tool for Bank eligibility of travel according to the Bank’s Travel policy?
	YES / NO

	8.
	Does your mobile offering allow travellers to view their travel itinerary?
	YES / NO

	9.
	Can travel approvals be executed by Bank’s employees from a  mobile device?
	YES / NO

	10.
	Do you provide a self-booking tool which is multi GDS ?
	YES / NO

	11.
	Do you currently hold, in the UK, a re-seller agreement, for a minimum period of  5 years, for the self-booking tool you will propose to implement at the EBRD? 
	YES / NO

	12.
	Do you have a dedicated implementation team for the self-booking tool you will propose to implement at the EBRD?
	YES / NO

	13.
	As a Corporate Business Travel Agent do you directly employ at least 90% of your travel consultants? Please be aware that the EBRD will only accept travel consultants directly contracted by the travel agent.
	YES / NO

	14.
	Are you able to provide all services specified below?

· Onsite and offsite UK travel operations 

· Full range of corporate travel services, including passport and visa and foreign currency services.

· Dedicated travel consultant team 

· Self-booking tool support team

· Dedicated account manager

· Accurate monthly report of Air Passenger Duty paid

· Suppliers negotiations and benchmarking

· Online real time management information (web-based)

· Offsite 24h/7 travel services.
	YES / NO

	 15.
	Can you operate in the UK, as a Corporate Business Travel Agent under a transaction fee agreement? 
	YES / NO

	16.
	Do you provide a self-booking tool which is commercially available to any Travel Management Companies in the UK?
	YES / NO

	17.
	Do you accept all terms included in the Contract draft in Annex H of the RFP document? Please note that those terms are non negotiable
	YES/NO


	


FINANCIAL SECURITY

Please complete the table below and provide audited accounts supporting this information with your response to this Minimum Requirements Checklist:

	Financial Year
	Turnover UK
	Gross Profit UK
	Net Profit UK

	2011
	
	
	

	2012
	
	
	

	2013
	
	
	


Annex B
Scope of Works
1.
GENERAL STATEMENT

The nature of the EBRD's travel account is such that it requires a professional level of experience and service from the Supplier. Because of the wide diversity and complexity of the itineraries and services required, the EBRD expects the Supplier to provide personnel of professional caliber, with appropriate technical expertise and experience, especially within the EBRD’s countries of operations. It has been the EBRD's experience that only personnel with such qualifications can provide the prompt, courteous and efficient service it expects.

The EBRD shall use the services of the Supplier to arrange all business travel services from its headquarters and for overseas-originating travel from its resident offices when required.  It is expressly understood that the EBRD is free to change its travel policy and its arrangements for the provision of travel services, and that the EBRD does not guarantee any minimum amount of travel.

The Supplier shall provide personnel, supervision, equipment other than the one provided by the EBRD, systems, supplies, and materials, safe and other items and services necessary to perform comprehensive travel services as defined in this Scope of Works and Description of Services plus its annexes.

The Supplier shall perform all services in a prompt and efficient manner in accordance with the highest standards prevailing in the travel service industry.

2.
GENERAL DESCRIPTION OF THE SERVICES

2.1
In accordance with the terms of this Scope of Works and Description of Services the Supplier shall provide complete travel planning and processing services for all official business travel as instructed by the EBRD.  In performing these services the Supplier will provide a non-proprietary Self-Booking Tool that meets the requirements provided in section 4 below. Travel planning and processing incorporates a wide variety of services including, but not limited to, counseling, making reservations, providing fare quotations, ticketing all modes of transportation, securing hotel accommodations, providing full visa services, currency provision and all associated travel documents and providing all other related support services for EBRD travel.  

2.2 
In the event of any conflict between the Supplier’s practices in regards to travel industry vendors and EBRD preferred vendors, the Supplier shall disregard its internal preferred practices and ensure maximum usage of the EBRD preferred vendors and contracted rates.  Under no circumstances shall the Supplier direct business away from EBRD preferred vendors.

3.
THE SERVICES

The Services to be provided by the Supplier shall include, without limitation:

3.1
Providing a full range of business travel services to the Bank, between 09.00 and 18.00 Monday to Friday (inclusive) except English Bank Holidays.

3.2
Booking and ticketing of all air, sea, road and rail travel as requested, including net fare tickets and low cost airline tickets, in strict compliance with the Bank’s Travel Policy and the Bank’s Health and Safety Guidelines. 


3.3
Booking of hotels and utilising the Bank’s Contracted Rates in strict compliance with the Bank’s Travel Policy and the Bank’s Health and Safety Guidelines.

Providing and managing the most suitable and cost effective solution for the Bank regarding hotel bill back reservations for the Bank’s Resident Office employees travelling to London. 

3.4
Car hire bookings as required, where possible at Contracted Rates.  

3.5

Providing a foreign currency facility Monday to Friday (inclusive) except English Bank Holidays. This facility shall allow for the ordering and returning of foreign exchange.

3.6
Provision of all necessary itineraries, confirmations, vouchers and associated travel documents for each transaction.

3.7
Providing:

a) 
for each travel reservation, unbiased advice to the Traveller on how itinerary and other changes could result in improved travel arrangements and cost reduction and;

b) 
Ongoing advice to the Bank on methods of reducing the overall cost of travel, improving the Bank’s contracted rates.

3.8
Providing a passport and visa application service as required. The service shall include the provision of all necessary forms and the subsequent processing and delivery of documents.

3.9

Providing and managing all aspects of the Self-Booking Tool, including initial implementation process in order to reach rapidly a high adoption rate. The minimum requirements are defined in section 24 below.
3.10
Providing regular monthly and ad hoc financial management and travel reports to the Bank.

3.11
Providing and managing a monthly report to enable the Bank to reclaim APD (Air Passenger Duty) taxes paid.

3.12
Managing the Bank’s “employees travelling on the same flight” Policy, ensuring number of travellers travelling on the same flight are reported to the relevant Bank’s representative and recorded.

3.13
Creating and maintaining on request personal profiles for each traveller on request, noting, as a minimum, passport, visa information as well as preferences.
3.14
Maintaining an IATA licence to allow issue of tickets on the Site.  

3.15
Providing such equipment and software as is necessary for the computerised booking and ticketing of travel and hotel accommodation.

3.16
Maintaining and upgrading, at the Supplier’s expense, such equipment and software as is necessary for the computerised bookings and ticketing of travel and hotel accommodation.

3.17
Dealing with any last minute travel and or related requirements of the Travellers.

3.18
Providing any other travel and/or related services which the Bank may reasonably request.

3.19
Maintaining, or improving the service levels set out in the SLA (see section 24) which may be revised from time to time.

3.20
Providing interactive travel technology, in addition to traditional travel management processes.

3.21
Providing ATB ticketing and E-ticketing in addition to traditional ticketing.

3.22
Providing the ability to accept payment by all major corporate cards and individual credit cards and BTA.
3.23
Maintaining an emergency 24 hour travel service for the Bank outside of normal office hours 365 days per year.

3.24
Providing a business continuity (disaster recovery) plan specific to the Bank.
3.25
Providing regular business travel related communications to travellers through travel booker forums, newsletters, supplier travel forums. 

3.26
Providing ongoing advice as to the improvement of the Bank’s Travel Policy where appropriate. 
4. SELF BOOKING TOOL MINIMUM OPERATIONAL REQUIREMENTS

The Supplier must provide a self-booking tool in line with the Bank’s minimum operational requirements listed below. The self-booking tool must:
4.1 Provide a unique and identical Passenger Number Reference (PNR) to the TMC and the Airlines for most of the reservations

4.2 Real time  (two-way) synchronization of traveler profile and GDS
4.3 Be able to count and police the maximum of travellers per plane.

4.4 Be able to access easily, the largest European travel contents including Airlines, hotels, Airlines web fares, hotel web fares, hotel pre-paid rates, low cost Airlines, European rail, Eurostar.

4.5 Provide “last seat availability” content and hotel best available rate guarantee for most of the reservations.

4.6 Be supported and available in most of the Bank’s Countries of Operations for future expansion of the system to the EBRD overseas offices.

4.7 Able to provide a single view display for effective booking process and display web fare results within the lowest fare rule display.
4.8 Provide administrative tool for easy configuration of the corporate travel policy, corporate rates and preferred suppliers.

4.9 Have a multi search facility and display content, either by departure time, price or by travel policy preferences.

4.10 Have a filtering facility by Airlines and by number of stops.

4.11 Be able to allow hotel configuration at a city or property level.

4.12 Be able to combine all Airlines fares, all booking classes, including mix Airlines fares and corporate preferred fares.

4.13 Be able to provide “on hold reservations” and waiting list functionalities.

4.14 Allow travel bookers to create travel plans and bookings for multi- travelers.
4.15 Provide single sign on facility and single side data entry. 
4.16 Be able to handle multi sector trips
4.17 Be able to handle changes and cancellation of actives reservations

4.18 Be able to provide a maximum of the functionalities available through matched GDS  

4.19 Be supported by a direct TMC reseller agreement.

4.20 Be able to support  automated fulfilment (ticketing and quality control processes)
5.
RESERVATION SERVICES


5.1
The Supplier shall create Passenger Name Records (PNR) in the selected GDS in a consistent manner to provide the EBRD with all the necessary data required for the accurate transfer from the Supplier's back office system to the Bank’s travel accounting and reporting systems.  


5.2
The Supplier shall complete all travel arrangements including but not limited to, domestic and international flight, hotel, surface, and ground transportation arrangements, including personal travel associated with official travel if requested by the traveler.  


5.3
The Supplier shall inform travelers as long as within the guidelines of the EBRD travel policy of any special negotiated rates, packages and promotional offers available through airline, hotel and car rental companies and shall offer such packages or offers when requested by the traveler.


5.4
Nothing in the arrangement between the EBRD and the Supplier shall be deemed to preclude the EBRD from negotiating rates, corporate programs or other reward or incentive schemes directly with airlines, hotels, and other travel industry vendors without participation by the Supplier in such negotiations.  The EBRD shall not obligate or commit the Supplier to perform services other than travel planning and processing services resulting from any direct agreements between the EBRD and third parties, except with the prior agreement of the Supplier.


5.5
Process of special requests 

The Supplier shall process special requests associated with travel arrangements, including, but not limited to: seat assignments, special meals, complimentary stopovers, free upgrades - when applicable and attainable. This includes making all efforts to obtain the travelers preferred frequent flyer numbers and insert the correct numbers into the booking in order for the traveler to obtain their points.


5.6
Seat Assignments 

If available at the time of reservation, shall inform the traveler (even if not requested) of seat assignments whilst they are on the telephone.  If the traveler e-mails their request the Supplier shall respond directly and include the traveler seat assignment on the itinerary. 


5.7
All travel counselors shall be required to enter in the PNR the dates on which they notified travelers of itinerary updates, changes, etc.  These records can be randomly retrieved and checked by the EBRD if required.


5.8
Changes 

The Supplier shall handle changes, cancellation, wait listing and follow-up to all service requests.  The Supplier shall inform travelers of any waitlisted flight segments, changes and updates to their itineraries that are known prior to departure, in accordance with the time parameters set forth in Annex 2.  

For travelers who are en route or at the mission site, notification shall normally be for hotel confirmations, flight changes, waitlisted flight segments, or changes that will affect any part of their travel plans.  The Supplier should make all efforts to contact the traveler, if urgent, by telephone; if not urgent, by email with a copy to the traveler’s assistant.


5.9
Passport/visa requirements 

The Supplier shall advise travelers, if needed any, passport/visa requirements. The service shall include provision of all necessary forms and the subsequent processing and delivery of documents.



5.10
Quality control 

The Supplier will subject all reservations to a comprehensive manual and automated quality control process.


5.11
The Supplier shall maintain complete files and accounting records of all transactions.  


5.12
EBRD’s Annual Meetings 

The Supplier shall be required to handle and manage travel arrangements for EBRD staff, Suppliers, official delegates and other invited guests and visitors to the EBRD’s Annual Meetings and such other official meetings and seminars as directed. 

6.
HOTELS


6.1
It is expressly understood that the EBRD may utilize non-commissionable hotel rates. Supplier shall offer the lowest of: (i) rates negotiated by the Travel Unit, (ii) rates negotiated by the Supplier, or (iii) standard corporate rates, in that order of preference. The Supplier shall offer hotel accommodations for official travel or travel as requested by the Travel Unit, under the name of the EBRD.


6.2
The Supplier shall offer access to its Worldwide Hotel Program to supplement existing EBRD hotel rates, with discount hotel rates reflecting the high volume use of properties by all Supplier’s customers.


6.3
The Supplier shall provide confirmations to travelers within the time parameters set forth in Annex   2, and shall observe the following minimum guidelines:


(a) 
The Supplier shall, in the first instance, always recommend EBRD’s negotiated rates and if these are not available Supplier will recommend its own rates and make reasonable efforts to place hotel reservations through the GDS. 


(b)
Where EBRD negotiated rates are loaded into the GDS, supplier shall advise the traveler of the confirmation number and rate at the time of booking.  It is the responsibility of the Supplier to offer the traveler the EBRD rate and if this is not available via GDS to contact the hotel directly. If the EBRD rate is still not available to inform the traveler immediately in writing and/or verbally and document the PNR appropriately. The Supplier will document the PNR with reason codes for the passenger’s acceptance or refusal of an EBRD negotiated rate.


(c)
If the Supplier negotiated rates are loaded into the GDS, Supplier shall advise the traveler of the confirmation number and rate at the time of booking.


(d)
The Supplier will inform the traveler, in a timely manner, when it is unable to secure the EBRD or the Supplier’s rate.


(e) 
Use of non-negotiated rates 

If there is no negotiated rates available through the GDS, or the traveler has refused the negotiated rates offered and requests the Supplier to book either a specific hotel or search for another hotel the Supplier should document the PNR with a reason code and any details necessary. 


(f) 
Hotel reservations made by alternative means 

For all hotels that cannot be booked through the GDS, Supplier will request the booking via alternative means and confirm rates and confirmation numbers with in the required standard stated in Annex   2 of this Agreement.


6.4
The Supplier will as part of this Scope of Works and Description of Services make hotel reservations for travelers who may not be employed by, but are doing business on behalf of, the EBRD as requested by the Bank.


6.5
The Supplier is expected to provide up to date information, on the final itinerary, such as but not limited to hotel address, telephone numbers and fax numbers, as provided to the Supplier.


6.6
The Supplier is expected to provide up to date information on the hotels that the traveler may request such as but not limited to hotel location, maps, hotel amenities and services.


6.7
It is the supplier’s responsibility to quote hotel rates in local currency if available or if necessary, the rate of exchange used to determine the GB Pounds amount.

7.
E-TICKETS

7.1
The Supplier shall provide the traveler with, but not limited to, all necessary access to E-tickets, vouchers and other required documentation and shall revalidate or reissue tickets whenever necessitated by changes in reservations within the time parameters set forth in Annex   2.


7.2
The Supplier, as instructed by the Bank, is responsible to place all necessary codes in the appropriate place on the ticket and/or in the PNR to ensure the EBRD receives all necessary discounts, commissions or other arrangements that may be due to it.  Any tickets incorrectly documented, the Supplier will reimburse EBRD for the loss.

8.
PASSPORTS AND VISAS


8.1
The Supplier shall obtain and renew in the name of the EBRD all passports and visas, within the time parameters set forth in Annex 2.  While in the Supplier’s possession or control, the Supplier will take custody of and be responsible for the safe keeping of these documents during the period they are being handled and processed by the Supplier. 


8.2
The Supplier will at the time of booking advise travelers of any visa requirements, timescales, costs etc..


8.3
Supplier will keep the traveler informed regarding the status of their request and will advise of interim actions being taken to expedite visa issuance. Supplier will monitor progress to ensure documents are issued within time parameters specified by the agency involved. Supplier will notify the traveler of any deviation from standard time schedule.

9.
FOREIGN CURRENCY

The Supplier shall provide a foreign currency facility. This facility shall allow for the ordering and returning of foreign currency.

10.
REIMBURSEMENTS OF AIRLINE TICKETS


10.1
The Supplier shall promptly process and obtain any reimbursements which may be due to the EBRD in respect of unused or lost tickets, miscellaneous charges orders, unused prepaid ticket advices and downgrades etc. 


10.2
Unused tickets issued by the Supplier:


(i) 
If the ticket value is known or readily ascertainable, the Supplier will be responsible for processing the unused tickets, in the Supplier’s possession, on a daily basis.


(ii) 
If the reimbursements value is unknown or not readily ascertainable, the Supplier shall be responsible to inform the Bank of the amount.  The Supplier will be responsible for processing the unused tickets, in its possession, on a daily basis. 

In the event of outstanding reimbursements, the Supplier will be responsible for following up with the carrier concerned, every month until the issue is resolved provided, however, in the event that the Supplier and EBRD agree that any such reimbursement is unavailable or unobtainable, Supplier shall not be held responsible or liable for any such reimbursement hereunder.

10.3
Unused tickets not issued by the Supplier:

 
The Supplier shall be responsible for identifying the original issuing office and forwarding the unused tickets to those offices within one week of receiving.  In addition, the Supplier shall follow-up with the issuing office to ensure that reimbursements are processed within one (1) week of receipt. In those cases where the issuing office cannot be readily identified, the Supplier shall make every effort to obtain the reimbursements through the appropriate carrier. 


10.4
Supplier shall return tickets that cannot be reimbursed, or that have no reimbursement value, to the travellers with a written explanation why the reimbursement cannot be obtained.


10.5
Reimbursements - Detailed files 

The Supplier shall maintain complete files and accounting records of all transactions and shall be responsible for the follow-up of outstanding reimbursements. Complete files should include Travel Authorizations, a hard copy of the PNR, copies of invoices and/or tickets and any other document related to the travel.  As files are the main source of information for analysis, the Supplier will ensure filing activities are performed correctly and on a twice weekly basis.

The Supplier will provide the Bank with a monthly report detailing outstanding amounts, steps taken to follow-up and include proof of action taken.


10.6
Upon a mutual agreement of the parties, the Supplier shall promptly pay or reimburse the EBRD for any uncorrected errors on its part in performing the Services which result in additional cost to the EBRD. 

11.
OVERSEAS ORIGINATING TRAVEL


11.1
The Supplier shall provide complete travel planning and processing services for official overseas travel originating away from headquarters.  Overseas originating travel typically includes travel of new staff, consultants, participants in EBRD sponsored seminars, visitors, interviewees and EBRD staff members and their dependents traveling in conjunction with an overseas field assignment.


11.2
The Supplier shall communicate authorization to issue travel document to affiliated overseas ticketing agents or provide prepaid ticket advice to the appropriate airlines, as required.  The transmittal must specify the routing, class of travel, applicable fares and any foreign currency requirements (if applicable) as authorized by the Official Travel Authorization.  Supplier shall transmit authorization notification within the time parameters set forth in Annex   2. 


11.3
The Supplier shall secure hotel accommodations as requested for all travel originating away from headquarters and will follow up and confirm such reservations to the traveler either directly or through the overseas ticketing agent.  


11.4
The Supplier shall prepare and send written notifications (cable, telex, facsimile, e-mail, etc.) to the travelers to inform them of the ticketing arrangements made on their behalf within the time parameters set forth in Annex   2.


11.5
The Supplier shall review all invoices from overseas agents for accuracy; handle any necessary correspondence with respect to inaccurate invoices and forward accurate invoices to the travelers or/and the EBRD.  The Supplier shall complete all invoice review and processing within two billing cycles of the ticket or reservation being made.

12.
EMERGENCY SERVICES


12.1
Emergency Services – Offsite


The Supplier shall maintain a 24 hour a day, 365 days a year, service to assist with any travel related problems encountered by EBRD travelers after regular business hours. This service shall be available to EBRD travelers from anywhere in the world.


12.2
In the event of any travel emergency or accident the Supplier shall inform the EBRD Travel Unit immediately upon receipt of such notice by the Supplier.


12.3
Emergency Services – onsite 

The Supplier shall notify the EBRD’s Travel Unit of the names and telephone numbers of its personnel available on weekends and holidays to assist with Supplier’s emergency services.

           12.4
Supplier shall maintain a 24-hour contact for its management team
13.
MIS REPORTS


13.1
The Supplier shall provide (or provide a means of obtaining), daily, weekly, monthly and quarterly, management information data and reports concerning EBRD travel.

13.2
The Supplier shall supply the EBRD with ad-hoc reports as may be reasonably requested.

14.
MISCELLANEOUS SERVICES


14.1
The Supplier shall provide or cause to be provided, as mutually agreed between the Supplier and the EBRD, such other services as shall be consistent with the provision of a full service travel operation of professional quality.


14.2
In consultation with the Bank, Supplier will contact airlines, hotels, and other travel industry vendors on behalf of the EBRD and assume responsibility for coordinating the resolution of problems, whether of a general nature or an individual nature.


14.3
The Supplier shall assist staff members or other individuals traveling at EBRD expense in the tracing of lost baggage and in the processing of claims under any applicable travel accident and baggage insurance policies.

14.4
Supplier will provide backup system to support the Reservation System.

15.
NEW INITIATIVES


15.1
The Supplier may propose new programs, methods and procedures designed to enhance the effectiveness and efficiency of the travel service, including programs designed to provide special opportunities to corporate accounts and shall reasonable attempt to keep the Bank informed of any significant development in this field.  The Supplier shall, when requested by the Bank, assist in negotiating agreements with airlines and hotels that result in benefits that the EBRD can use.


15.2
The Supplier shall give the EBRD reasonable notice to any technological or commercial developments that will enhance the effectiveness and efficiency of the EBRD's travel services. 

16.
FACILITIES TO BE MADE AVAILABLE BY THE BANK




For the purposes of the provision of the Services, the EBRD shall:

16.1
Provide to the Supplier office space, if required, for the provision of the Services during the Bank’s normal office hours. The Bank shall be entitled at all times to enter into and to control access to the allocated office space but undertakes not to unreasonably obstruct or delay the Supplier in the performance of the Services;

16.2
Provide basic office furniture in the form of desks, chairs, filing cabinets, together with access to photocopying facilities. In addition, the Bank will also provide adequate internal and external telephone systems and equipment, external postage and internal mail delivery/collection facilities.

16.3
The Bank may decide to relocate the allocated office space within the Site in which event the Bank shall be responsible for bearing the cost of relocation Any such move will be co-ordinated with the Supplier giving the Supplier a reasonable period of notice.

17.
SUPPLIER’S PERSONNEL

17.1
The Supplier shall provide experienced and high quality staff for the provision of the Services.  The Supplier guarantees that all staff employed to provide the Services to the Bank shall be adequately trained for the tasks they are to perform. 

17.2
The Supplier shall immediately advise the Bank should it propose to replace any of his Personnel working on the travel account.  The Bank shall have the right to refuse the appointment of any replacement Personnel after interview of the proposed candidates. 
17.3
The Bank reserves the right, reasonably exercised, to request the removal of any of the Supplier’s Personnel.  If so requested, the Supplier shall remove any of its staff from the provision of services to the Bank immediately.

17.4
The Supplier shall give the Bank a minimum of 4 weeks prior written notice in advance before any of the Supplier’s Personnel ceases to work on the EBRD’s travel account.

17.5
If the Bank receives any complaints concerning a member of the Supplier’s Personnel the Bank reserves the right, after consultation with the Supplier to ask for that member of Supplier’s Personnel to be immediately removed from the EBRD’s travel account.

17.6
The Supplier shall provide the Bank on request full details of job descriptions and staff training of the Supplier’s Personnel. 

17.7
In the event of absenteeism, the Supplier shall provide necessary temporary relief staff in a timely manner to maintain the required levels of service. 

17.8
The Supplier shall ensure that sufficient management cover is provided for the account unless the circumstances are beyond the control of the Supplier.

17.9
The Supplier shall ensure that if any of the Supplier’s Personnel are on annual, maternity or sick leaves from EBRD’s travel account that adequate leave cover is provided at no additional cost to the Bank.


17.10
The Supplier shall ensure that all of the Supplier’s Personnel are fully informed of the Bank’s procedures regarding the following:

· Health & Safety

· Emergency and Fire Evacuation Instructions

17.11
The Supplier’s Personnel shall not be permitted to bring family or friends to the Bank without prior authorisation of the Bank’s Representative.

17.12
Telephone calls made and received by the Supplier’s Personnel will be subject to monitoring and non-business calls will be charged back to the Supplier at the discretion of the Bank’s Representative. Payment of telephone charges should be made to the Bank within 3 working days of receipt of telephone statement provided by the Bank’s Representative.

17.13
The Supplier shall be responsible for ensuring compliance with all relevant statutory and regulatory requirements with respect to the provision of Services, including but not limited to, making appropriate PAYE deductions for tax and National Insurance contributions.

17.14
Any industrial action taken by the Supplier’s Personnel will be the sole responsibility of the Supplier. The Bank shall in no way be liable for any costs associated with such action, and the Supplier will be expected to take all measures necessary to ensure that, regardless of such action, the Services are provided to the Bank’s satisfaction. 

18.
METHOD OF SERVICE


18.1
In providing travel services, the Supplier shall at all time offer services in accordance with the EBRD's current Travel Policy and Health and Safety Guidelines. The EBRD shall provide the Supplier with a complete statement of the Travel Policy and Health and Safety Guidelines, including any changes or updates.


18.2
The Supplier shall provide services Monday to Friday between the hours of 9:00 and 18:00 local time, excluding English Bank Holidays.


18.3
The Supplier shall maintain an emergency 24hr travel service for the EBRD outside of normal office hours 365 days per year.


18.4
Telephone standards

The Supplier shall meet the following standards for telephone and e-mail response, during normal business hours specified above:


(i) 
Ninety five percent (95%) of calls received will be answered, by Supplier’s employee, within 20 seconds/ 3 Rings. 


(ii)
All e-mails will be acknowledged immediately upon receipt of delivery by the Suppliers 


(iii)
All e-mails will be actioned within the standards stated in Annex 2.

20.0
SERVICE CHARGES

20.1
The Supplier shall pass on to the Bank for payment by the latter, the charges that suppliers shall make for provision of the various Services without any additional cost, except where mutually agreed. 

20.2
The Supplier shall not undertake any expenditure on the Bank’s behalf without it being properly approved in line with the Bank’s Travel Policy.


20.3
The Bank agrees to pay a handling charge for each passport and visa application at cost. The Bank reserves the right to review these costs and the Supplier’s preferred Visa Company at any time during the term of the Contract. In addition to consular fees, emergency requests incurring additional courier costs shall be charged at cost.  

20.4
There shall be no commission payable by the Bank to the Supplier with respect to foreign exchange transactions.

21.
CHARGING

21.1
The Supplier shall charge all business-related air tickets, train tickets to the Bank’s BTA. Other business-related items shall be charged to the relevant Traveller’s corporate credit card or other credit or charge card where applicable.
21.2
In the event that the Supplier’s Personnel is responsible for inaccurate travel reservations or has issued inaccurate travel documents that result in the Traveller or the Bank incurring additional travel expenses, such expenses shall be fully compensated by the Supplier.  In such event, the amount payable shall be agreed between the Supplier and the Bank or Traveller and shall be paid to the Bank or the Traveller, as appropriate, within 21 days of agreement.

22.
RECONCILIATION OF THE BTA

22.1
Charges made to the BTA shall be reconciled by the Supplier within three working days of receipt of the BTA statement within the appropriate agreed format.

22.2
In the event that the payment of the BTA is delayed as a result of the Supplier’s reconciliation, any late payment charges on this account shall be borne by the Supplier.

23.
COMPLAINT RESOLUTION


23.1
Complaint Ratio.  The number of written complaints submitted which is the direct responsibility of Supplier will not exceed 1% of the volume of trips arranged by Supplier.


23.2
Complaint Response. Supplier will take all reasonable necessary steps to research the issue and respond to the traveler. Supplier will respond to the traveler within the time parameters set forth in Annex 2. Supplier will continue to provide written status reports to the traveler until the issue is resolved. 


23.3
Supplier will track and report on all oral and written complaints received, in a format provided by the Bank.

23.4
At month end the EBRD will review at the monthly Account review meeting the activity for the month and identify those complaints that were not attributable to the Supplier. Additionally the complaints shall be reviewed and agreed.

24. 
SERVICE LEVEL AGREEEMENT (SLA)

24.1
The Bank’s minimum levels of service are defined in the attached preliminary Service Level Agreement (Annex C).The Supplier shall propose enhancements to the Service Level Agreement in its proposal.in relation to the provision of the travel and travel-related services under this Scope of Works and Description of Services and shall include without limitation as a minimum the service levels documented below.

Both the Bank and the Supplier, over the duration of the Agreement, both will monitor the achievement objectives agreed between the Parties. 

24.2
Self-Booking Tool Adoption Rate

The percentage of bookings made using the Self-Booking Tool (the ‘Adoption Rate’) will be measured and reported on by the Supplier to the Bank on a monthly, quarterly an annual basis. 

The Supplier is required to proactively engage with relevant Bank staff members to maximise the Adoption Rates for appropriate transactions.

24.3
Satisfaction Surveys

Satisfaction surveys shall be conducted on an annual basis as follows:

The EBRD travel bookers/travellers shall be asked to rate the Suppliers performance in four categories, these being:

1 Promptness and efficiency in response to requests

2 Knowledge and professionalism

3 Manner and attitude

4 The overall service offered

The ratings should be:

Excellent
4

Good

3

Fair

2

Poor

1

Once completed, a detailed report and full survey data will be provided to the EBRD.

The Manager shall analyse the responses and identify areas of the service where corrective action may be necessary.

Ad-hoc traveller satisfaction surveys should be organised all year around (minimum 30 travellers per month) after a completed trip and not to be issued to the same traveller within a 6 month period. 


24.4
Sickness and Absenteeism

The Manager shall maintain a record of all sickness. In the event of long term sickness, this shall be reviewed by the EBRD.
IMPORTANT – The Bank has available for Suppliers that request it by e-mail to the sole contact of this tender an Information Data Pack containing:

· Air by trip type and classes (2013)

· Air destination analysis (2013)

· Executive travel summary (2013)
Annex C

Service Level Agreement

	
	Indicator
	Minimum standards
	Targets
	Measurements

	a)
	Telephone answering
	85% answered within 20 seconds
	90% answered within 20 seconds
	Monitored trough telephone analysis reports

	b)
	Confirmation/update response timing when reservation not immediately confirmed unless requests are received between 17h30 and 18h00 when they will be processed the following day
	95% within 1 hour
	99% within 30 minutes
	Client feedback/surveys

	c)
	Records to be kept of travel bookings made for a minimum of six months in the travel office
	99%
	N/A
	GDS/PNR file

	d)
	Non-automated out of policy travel (where applicable) to be brought to the attention of the person making the reservation and SAP and MIS updated accordingly with the relevant reason code
	99%
	N/A
	Pre-trip reports/Travel managers checks/ PNR file

	e)
	Alternative airfares to be offered-including consolidated fares, special fares, alternative carriers etc.  Proactive offering of EBRD’s preferred carriers, in line with the Banks policy.  To be noted in PNR.
	99% when seats available
	To reduce costs and improve percentage use of preferred airlines
	Travel Agency, Travel Management Information reports/pre-trip reports

	f)
	A view trip reference number to be provided verbally, per SAP system or per email if not available through SAP, at the end of each reservation.
	99%
	N/A
	Client feedback/ Satisfaction survey

	g)
	All travel reservations to be checked for accuracy: as per booking file and the Travel Requisition at time of ticketing.
	99%
	N/A
	Client feedback/surveys

	h)
	Profiles of regular travellers to be updated within 2 days of receipt
	99%
	N/A
	Management/ supervisory procedures

	i)
	Refunds to be actioned within 48 hours of receipt.  In the event that the ticket requires to be recalculated by the supplier, The Travel Agency will advise the traveller/ booker of this within 48 hours of receipt of ticket.  Thereafter update will be agreed at agreed times.

Tickets for refunds should be returned to the Travel Agency within 5 days of N/A completion of a trip.
	99%
	N/A
	Quality system refund/log.

Management supervision

	j)
	Refunds sent to suppliers to be chased every 30 days
	99%
	N/A
	Monthly refund log/ Management supervision 

	k)
	Unused/partly unused etickets to be automatically refunded within 30 days unless otherwise agreed with the travel booker
	99%
	N/A
	Monthly refund log/ Management supervision

	l)
	Passport & Visa enquiries to be answered within 2 hours of receipt of enquiry.
	99%
	N/A
	Client feedback/surveys/ TLCs online enquiry system



	m)
	Emergency 24 hour assistance
	99% availability

99% satisfaction
	N/A
	Client feedback/surveys

	n)
	On receipt of a complaint or commendation, the Customer Service Form will be completed.  

In respect of a complaint, response to traveller/ booker will be as follows:

(1) acknowledgment will be made within 24 hours; (2) written response with fault identified within 2 days; (3) if within 2 days the fault has not identified the traveller/ booker will be advised of this and follow up time agreed.  Travel Management Company should be advised of a complaint within 2 days, or within 2 days of completion of a trip.
	99%
	N/A
	Weekly log presented at quarterly review meetings

	o)
	Foreign Currency and Travellers Cheques to be supplied to EBRD as required, i.e. correct amounts on the day requested.
	99%
	N/A
	Client feedback/surveys

	p)
	Ensure all foreign currency and travellers cheques collected from the travel office is signed for by the person making the collection.
	99%
	N/A
	Client feedback/surveys

	q)
	On return of all foreign currency count the money in front of the person making the return and ensure they sign and countersign by 2 members of the travel office team.
	100%
	N/A
	Client feedback/surveys/ currency log

	r)
	Accuracy of Management Information reports
	99%
	N/A
	Travel Manager feedback

	s)
	Delivery of MIS and availability of the data.
	15th of month following transactions
	15th of month following transactions
	Delivery date

	t)
	Electronic delivery of air and hotel pre-trip reports daily before 12.00
	95%
	99%
	Travel Manager feedback

	u)
	Invoices to be automatically sent to the client when the ticket is issued
	99%
	N/A
	Client feedback/ annual survey

	v)
	Response times between 

· EBRDs Representative/ Travel Agency Implant Manager

· EBRDs Representative/ Travel Agency Account Manager
	24 hours

48 hours
	24 hours

48 hours
	Actual response time

	w)
	Emergency 24 hour transactions to be included in MIS reports
	99%
	N/A
	


TIME PARAMETERS

	Task
	Days Prior to Departure

	
	1-2
	3+

	Itinerary Confirmation and Pricing:

Booked Itinerary

(from receipt of request to confirmation of itinerary, including tariff specialist pricing, to traveler, with alternatives, where appropriate, including advice on over entitlement)
	Immediate
	1 day

	Finalized Itinerary

from confirmation of completed virtual to

final rated itinerary received by traveler, including information on any over entitlements)

	Immediate


	1 day

	Security Clearance:
	Immediate
	1 day

	Changes:

Cancellations

Wait Listing

Flight Changes

Other Request (seats, special meals, etc.)


	Immediate

Immediate

Immediate

Immediate
	Immediate

Immediate

Immediate

1 day

	Hotel Confirmations to Traveller:

Negotiated Rate in CRS 

Non-Negotiated Rate in CRS 

Manual Verification of Lowest Rate

Manual Reservations Process


	Immediate

Immediate

Immediate

Immediate
	Immediate

Immediate

1 day

1 day

	Ticket Issuance:
	Immediate
	2 days prior to departure (subject to TA being received by the Supplier 3 days prior to departure)

	Overseas Ticket Issuance: 

Transmit authorizations/send prepaid ticket


Send written notification to travellers


	1 day

1 day
	Within 2 business days of receipt of travel request

Within 2 business days of receipt of travel request

	Passport and Visas
	Immediate
	2 business days prior to departure (provided that the Supplier receives all necessary documents 5 business days prior to departure.)


COMPLAINT RESOLUTION
	Oral Complaints
	Verbal response within 2 hours

If traveller is not satisfied with the verbal response, written status report in 5 days

Weekly written status reports until resolved

	Written Complaints
	Written acknowledgement within 2 days with status of research

Written status report in 5 days.

Weekly written status reports until resolved.


Annex D
Technical Proposal (written)
The Proposal will consist on a written submission (a PDF file). 
Please take into account the following points when writing your proposal:

1. Do repeat the question before each response and do respond to questions in the sequence written.

2. Proponents must give a full answer to each question and where appropriate they should refer the reader to supporting information only to supplement and add weight to their answer in the questions section.
3. Additional information may be submitted as a separate appendix, but Supplier’s direct answers to questions will be the main consideration when scoring the proposal.

The questions on the written submission are:

Question 1 

1.1. Outline how you would propose to service the travel requirements of the EBRD as per the scope of works. This should include the following services: 

· Full range of corporate travel services, including passport and visa and foreign currency services.

· Account management 

· Hotel billback services for London

· Self-booking tool support team

· Suppliers negotiations and benchmarking

· Online real time management information (web- based)

· Offsite 24h/7 travel services.
Question 2

2.1.The EBRD uses a traditional in-house travel operation located within the EBRD HQ building to manage all business travel requirements. In addition, the EBRD intends to change its current self-booking tool to handle the majority of the travel bookings, from trip planning through to trip accounting.

It is envisaged that this implementation will not be completed for the start of this contract. Suppliers should provide proposal incorporating details of implementation of the self-booking tool.

2.2. In-house travel operation and off-site operation

Outline how you would propose to structure the in house and off-site travel operations to service all the EBRD’s travel requirements, including travel services for VIP , collection of travel documents, visa, foreign currency etc. 

Question 3

3.1. Provide details of your proposed start-up/handover of the current travel operation at the EBRD.
Question 4  

4.1. Outline how you would manage the relief staff for the contract and provide your staff turnover in Central London.
Question 5

5.1. Provide details of previous experience and travel knowledge of the travel consultants, senior management and account manager who will be managing the EBRD’s account.
Question 6


6.1. Outline how you would manage the training of the travel consultants, senior management and account manager to ensure they are kept up to date on all aspects of the EBRD’s travel requirements.

Question 7

7.1.Describe how you would ensure compliance with the EBRD’s corporate policy 

      and health and safety guidelines (Annex G).

Question 8

8.1. Provide details of your company structure, its knowledge and experience to meet the Bank’s travel requirements to and within each of the EBRD’s country of operations.

Question 9

9.1.Provide details of your company particular discount arrangements and special relationship with airlines, hotels and travel suppliers that operate to/from and within the EBRD’s country of operations.

Question 10

10.1. Provide comments and recommendations on the EBRD’s travel account, which   should seek to promote continuous improvement in service and cost effectiveness.

Question 11

11.1. Describe your marketing, internal communications, travel bookers training strategies you are considering implementing at the EBRD.

Question 12

12.1. Outline your company approach to risk management and provide details of your company contingency plan to meet potential services failures.

Question 13
13.1. Provide details of your Quality Control procedures and your customer care policy, including a proposed measurable Service Level Agreement and Key Performance Indicators for this contract.

Question 14

14.1. Outline additional services, if any, that you are able to offer to the EBRD which are considered unique to your company.


Questions related to the IT solution and Self-booking tool 

Please read carefully all information provided by the Bank’s IT Department with regards to the IT solution before answering the questions.

Question 15 
The Self-Booking Tool
The tool must be browser based and provide a silent sign on capability when used from Bank desktops or laptops.

The browser-based tool should be available at London HQ and potentially across the Bank’s 35 Resident offices (Annex C). 

The SBT should be capable of sending requests to an Approver’s inbox to approve trip requests and to approve out of policy requests without delay

15.1. Explain how you can provide a browser based web tool to the Bank’s employees in HQ and the 35 Resident Offices countries in to all employees (English language only). 
15.2. Explain how your solution provides silent login from Bank staff PCs and Laptops

15.3. Please describe the approval mechanisms available to the Bank for pre-trip approval and out of policy requests

Question 16 

The IT solution must interface effectively with the Bank’s SAP ECC HR and Expense Management systems. The Bank currently uses SAP HR to maintain employee and traveller profile details, and SAP expense management to process travel expenses. 

There will therefore be a requirement to interface the following types of data between the SBT platform and SAP ECC:

· Employee details from SAP to the SBT, including cost centres, project codes. 
· Travel Expense Information from the SBT to SAP for expense processing. Any flights/hotels/rail fares booked via the SBT must interface from the SBT to SAP for expense processing/reconciliation. This includes lodge card travel payments.
Please see Annex F (5) for a more detailed list of data sets currently used.

16.1: Please give a brief overview of your product’s integration architecture and capabilities. 

SAP ECC support

16.2: Does your product support SAP ECC API integration directly?

If so:

16.3. Which SAP API protocols (Webservice, RFC, etc.) does the product support? Please list the individual SAP API calls utilised by the product.

16.4. Please state your approach to supporting SAP ECC integration through upgrades of your own and SAP’s products. 

· Describe provision for testing and support for customers through upgrades. 

· What level of certification or other guarantees can you offer of compliance with SAP standards?

If not:

16.5. What is your approach to integration with packaged systems such as SAP?

· What APIs does your product expose as standard, and which protocols (e.g. SOAP web-service, Http/s, FTP) does it support?

· Describe your approach to maintenance of API stability through product upgrades.

· What services can you offer to develop a customised API appropriate to integrating with SAP ECC?

· Describe your approach to development and support of customised APIs through upgrades of your own and target products (such as SAP ECC).

Please provide examples of previous experience in supporting customers to integrate your product with SAP ECC

Security of interfaces

16.6.: Explain your approach to the security of interface connections between your product and customers’ IT systems.

· Which protocols do you support for authentication?

· Which protocols do you support for encryption and transport layer security?

· The Bank has established a pattern for external integration using secure webservice protocols mediated by an Enterprise Service Bus positioned in our network’s de-militarised zone. With reference to your answers to the previous questions in this section, please describe how you could comply with this approach.

· The Bank has a preference for interfaces through which we initiate all communications with outside systems, rather than accepting inward calls. Describe how your product could operate under such a constraint.

· Please highlight any of your product’s components, such as a secure gateway, that would need to be hosted on the EBRD network.

16.7.: Describe how your product would handle errors and exceptions in interface operations:

· How does your product provide notification of error and exception conditions?

· What provision is there for interface resilience (e.g. automated retry, skipping of exception records)?

· Describe provision for manual error recovery, including triggering retries, and manual correction of invalid messages.

· What measures does your product take to prevent accidental duplication or omission of interface data? Describe support for “once and only once” or guaranteed delivery scenarios.

· Describe the audit logging of interface operations provided by your product. Please specify the levels of detail that can be configured.

Frequency and triggering

16.8.: Describe the required and recommended frequency and timing of interface calls for the different types of data being transferred, and on what basis they would be triggered, to ensure efficient operation of the entire solution.

Question 17

Performance and Reliability 

The system must be able to provide suitable capacity for our number of staff. Travel Bookers total 314 in London however, should the Bank require self-booking could be mandated to all staff including Resident office staff. This figure currently stands at 2500 approximately.

17.1.: Please describe your expected levels of system speed of performance based on similar installations and solutions for other clients.

17.2.: Please provide your commitment of system availability for users in terms of the maximum percentage of “downtime”.

17.3.: Please describe details relevant to the user experience in terms of timeout settings, frequency of push and pull of data and working offline.
Business Continuity

The Bank has an expectation that the solution will be resilient

17.4.: Provide an overview on how this resilience is achieved, clearly identifying where specific licences, applications or infrastructure is in place or required.

Systems recovery environment (back-up facilities)

The IT solution should permit information to be recovered in the situation where the system has become unavailable or malfunctioned.

17.5: Please describe what processes your organisation operates to ensure that this recovery is possible. Within this description, please state the length of period during which the system would be unavailable and what information would be lost in such an event.
Question 18

Reporting and analytics

The system should provide functionality for the Bank’s Admin department to generate standard reports and analytics at any time such as PNR data tracking for employee whereabouts. In addition, the system should be able to provide a download of all user related data for use by the Bank’s current reporting systems for internal management reporting. Note – The Bank’s reporting systems are IBM Cognos and SAP BW. 

18.1.: Describe the functionality to provide standard and ad-hoc reporting.  Indicate the level of complexity and effort to develop ad-hoc reports and what information can be reported on.

Question 19

IT Security

The IT solution should meet industry standards and have well trained staff and measures in place to protect EBRD staff and data.

19.1.: For off premise offerings please Describe where and how your solution is hosted 
19.2.: Describe your information security policy and/or data privacy policy and/or another policy covering the services that you will be delivering to EBRD?
19.3.: What is your security policy that addresses the secure handling of sensitive and/or confidential/restricted data whether that data is commercial or personal data?
19.4.: What procedures do you have to safeguard EBRD data that may be transferred outside your organisation, including data transferred overseas?
19.5.: How do you ensure that the EBRD data never leaves the physical data centre locations assigned to it?
19.6.: What controls do you have - physical and logical, to prevent access to EBRD data including backups and test systems?
19.7: What staff training do you provide to ensure that they are fully aware of how to handle sensitive data securely?
19.8: Do your staff/supplier contracts or terms and conditions specifically mention information security and data privacy responsibilities with respect to sensitive data?
19.9: What is your policy for the procedures and processes to deal with allocation, re-allocation and revocation of user privileges relating to access to EBRD data?
19.10: Will information risk assessments be performed for those systems, environments, processes and data relevant to your services for EBRD (e.g. SAS 70 Audit, ISO27001 certification audit, penetration test)?
Question 20

Exit strategy

The Bank will build into the Travel Management contract a timeframe for services.

20.1.: Should the Bank wish to retender and/or change the Travel model in the future, for example a new SBT, what exit strategy approach options are available to the Bank in such a scenario?
Question 21

Mobile Offering

The Bank requires staff to have access to their Travel plan and be able to view their itinerary and approve travel requests on the go via a mobile device. Currently the Bank has travel approval in place with a Blackberry device.

21.1.: Explain how the mobile capability of your solution and its ability to perform real time changes and dynamic messaging meets modern mobile working demands for staff and the Bank. 

21.2.: Please list the mobile platforms and devices you mobile solution supports.
Question 22

Implementation 

The proposal must include the following:

22.1.: A proposed approach to data inbound and outbound interfaces and deployment of the proposed solution, its methodology and project governance;

22.2.: Describe how you will undertake this testing and the level of resources required by Bank staff to undertake the testing

22.3.: Describe the change control process in place for the IT solution

22.4.: Please provide CVs of the project team which the Supplier is proposing to deliver the implementation, identifying their experience of implementation of (e.g. a “lead” consultant), their contract status (permanent or subcontracted staff), and their length of time with the company;

22.5.: Outline a work plan and team assignment, detailing key milestones;

22.6.: Describe any commitments that would be made to address a situation where a key member of the Implementation team (that your firm supplied) unexpectedly became unavailable;

22.7.: Outline of the capacity to draw on resources when necessary from other areas of the Supplier’s organisation;

22.8.: Outline a proposed approach for data migration if required

22.9.: Detail expectations and dependencies on the Bank

In addition to the solution, the Bank requires the following professional services to configure the solution for its specific use:  

22.10: Describe assistance provided with initial installation, configuration and testing of the solution (including both software and hardware and policy configuration)

Question 23

Maintenance and Support

23.1.: Please provide details of the solution’s upgrade/patching release policy and approach to product upgrades.

23.2.: Please provide an overview of the proposed development roadmap for the products under your control, which are used in the solution. 

23.3.: The Bank requires full technical support during UK office hours (08:00-18:00, Mon-Fri). The Supplier must provide the details of its support offering which most closely matches this requirement.

23.4.: Please identify whether any support will be provided by a third party and if so how this will be delivered in accordance with the Bank’s requirements. 

23.5.: Please describe at an overview level the complete lifecycle of a support call – from the point the Bank initiates the call to its resolution, specifically indicating:

· the method of call logging;

· standard SLAs;

· integration of SLAs into the call logging system;

· internal escalation procedures;

· external escalation procedures;

· remote support capability; and

Capability to provide onsite resources as requested (indicate time to attend site).

Question 24

Case Studies

24.1: Please provide example case studies of customers using a SAP HR and Finance systems where you already provide such interfaces and manage approval and policy workflow.

Annex E

Technical Proposal (Self-Booking Tool Demo)
Suppliers must set-up a Self-Booking tool demo that includes the following (please provide also access to the demo and a password, the Bank will test it after the demo):

[image: image2.emf]Set up Travel Profile Information

Create a test user with the following information agaist their traveller profile and demonstrate how this information appears in the self booking tool against a travel booking: 

VLML

Window Seat

BA3083110002172312 (BA Frequent Traveller number)

Passport Name, number

Setup preferred airlines for a specific route

Flight to Ashgabat 

Only Lufthansa and Turkish Airlines must appear as bookable options in business class (over 3 hours) as these are the preferred airlines

Setup excluded carriers

Set up HY as an excluded airline

Set up TK as preferred airline for Tashkent

Flight to Tashkent for the following dates, 22 Aug - 26 Aug and show TK as the only bookable option to Tashkent.  HY must not appear even though it operates on these

dates as it’s an excluded airline

In policy flight

Flight to Moscow 

Set up BA, LH, OS and SU as the only bookable options as these are the preferred carriers for the route

All the options must appear bookable in business class EXCEPT for BA, the only option for BA must be cheapest  economy class 

In policy flight

Flight to New York from London (over 3 hours) in Business Class. 

Show cheapest business class option for selection on any airline ( excluded fully non refundable ticket ) 

In policy flight

Flight to Lisbon from London (under 3 hours) in economy class

Show cheapest economy class option for selection with any airline 

Show also any  low cost airlines options 

Mixed carriers

Book a point to point trip with mixed carriers to Bucharest (i.e. no overnight stops on travel legs) on OS and LH

Set up OS, LH and BA as bookable options in Business class as these are the preferred carriers

Mixed Economy  classes

Book a point to point trip with mixed Economy classes on BA to Budapest

BA is the only preferred carrier for this route

Hotel Booking

Set a cap limit for hotel bookings for a city - example city - Almaty (40,000 KZT)

Set up preferred hotels for Almaty - i.e. Holiday Inn Almaty, Rahat Palace Hotel, Intercontinental Hotel

Book a hotel in Almaty in a non-preferred hotel under the cap limit (In-policy) 

Book a hotel in Almaty in a preferred hotel (In-policy) Should only show the EBRD agreed rates, not all available rates with preferred hotel

Book a hotel in Almaty in a non-preferred hotel over the cap limit (this should be flagged as Out of Travel Policy)

Eurostar booking

Book a eurostar booking from London to Paris, Paris to London. Allow booker to select specific seats for multiple travellers, so that the system doesn't automatically allocate seats. 

Change of booking

show the process to amend a reservation ( flight + hotel) to a different date than originaly booked 

Cancellation of booking

show the process to cancel a reservation ( flight + hotel) already booked .

Email Confirmation Receipt

show example of the email confirmatin received when a reservation has been made

View Previous Reservations

show example of the how previously booked reservations can be viewed

Create a repeat reservation

show example of how a previously booked reservation can be copied

Clone a reservation and send onto a colleague

show example of how a booked reservation can be cloned and sent onto to a separate colleague

Outlook Calender Function

show example of how a  reservation can be down loaded into outlook calender

Group Travel

show example of how the tool can provide a report on the number of travellers, travelling on the same flight




Annex F
Annexes on IT Solution and Self-booking Tool

1 - Current Process in SAP Travel

[image: image3.png]Create Trip Traveller or Travel Booker  SAP Started in SAP GUI or Galileo

Request

Pre Trip Approval  Manager or Auto SAP An offline process via email

Approved

Online Booking Traveller or Travel Booker SBT Done via SAP GUI or Booking System
Galileo. Batch program used to synchronise
data.

Post Trip Manager SAP At EBRD, this relates to the Travel Plan

Approval Approval workflow

Trip Expense Traveller or Travel Booker  SAP At EBRD, this is a manual process via SAP

Entry GUI

Trip Check and Manager and Batch SAP At EBRD, this is step includes the Trip

Reimbursement Expense Approval workflow AND the series

of transactions / batch programs which
transfers travel data to FI




2 – Bank Systems and Infrastructure

Bank systems

· SAP ECC6 Enhp6 for HR  & Expense Management

· SAP BI reporting

· Cognos DataWarehouse

Bank’s IT infrastructure.

This can be summarised with the following:

1. Microsoft Windows 7 SP1 (64-bit)

2. Microsoft Office Professional 2010 SP1 (32-bit)

3. Internet Explorer 9

4. Microsoft Exchange 2003 or 2010

5. Citrix XenApp 6.5 with a desktop for users to use remotely. 

Mobile device management platforms, including, but not limited to: 

Tablet applications including, but not limited to, Office Pro 2, Kingsoft, SmartOffice Pro;

Good Technology, BES 5/Blackberry 10 and other market leading technologies.

3 – Staff and EBRD locations

Number of Users:

1. Approximate Active Staff Total  - 2507

2. Total amount of Travel Bookers in the Bank – 314 (London HQ)

Locations:

1. Headquarters located in London. 

2. Resident Offices located in: Astana, Ankara, Ashgabat, Almaty, Belgrade, Baku, Bratislava, Bishkek, Budapest, Bucharest, Dushanbe, Yekaterinburg, Yerevan, Istanbul, Kiev, Chisinau, Krasnoyarsk, Moscow, Minsk, Podgorica, Pristina, Rostov, Sarajevo, Skopje, Samara, Sofia, St. Petersburg, Tbilisi, Tirana, Tunisia, Ulaanbaatar, Vilnius, Vladivostok, Warsaw and Zagreb.

3. Disaster Recovery Sites in two locations in the UK.

4 - Sample Travel Policies

1. General rule for travel - For flights of less than three hours duration, including connection time, Bank personnel are required to travel in economy class, and with the cheapest restricted fare in this class.  For flights of three hours duration or more, including connection time, the Bank will authorise the purchase of the lowest cost business class ticket or one class above economy where no business class exists. There is an exception to this rule, BA to Moscow.  The flying time is over 3 hours but travel must be undertaken in economy class 

2. Allow reservations on corporate negotiated fares mixing carriers for example OS and  LH

3. Some corporate negotiated deals allow for mixed booking classes on the same carrier

5  - Interface Data Sets

Outbound Interface 

EBRD to Third Party (SBT)

· Employee Name

· Staff number

· e-mail address

· Cost centres

· Project codes

· Credit card

· Company

· Number

· Start/end date

· Traveller Profile – currently stored in SAP

· Seat

· Smoking

· Meal


· Passport

· Country of issue

· Title

· First name / Surname

· Gender

· Nationality

· Residence

· Birthdate

· Passport number

· Expiry date

· Loyalty Program

· Hotel

· Airline

· Number

Inbound Interface 

Third party (SBT) to EBRD

· Travel Expense information. Details of flights/hotels/train fares, etc. booked via SBT for traveller should be interfaced back into SAP ECC for expense processing. 

· Staff number/Traveller

· Expense Type

· Description/Trip Reason

· Amount

· Currency

· Inbound/Outbound dates

· Cost Assignment

· Country

· Location

· Lodge Card Data. Details of flights booked for travellers and settled with the Company Lodge card need to be passed back into SAP for reconciliation and expense processing. Our current Lodge card provider currently send us approximately 3 encrypted files each month with payment information which we can then upload into SAP for automatic reconciliation with expense information for the traveller. Our current TA sends information to our current Lodge card provider on a regular basis with details of the lodge card transactions.  Details which need to be passed back to SAP include: 

· Flight (& Eurostar) Details

· PNR Reference Number

· Staff number/Traveller

· Cost Centre/Project code

6 – Approvals/Workflows

· Pre-Trip Approval via e-mail

· Cost centre 

· Project code

· Traveller name

· Project name

· Travel itinerary

· Business purpose y/n

· Cost recoverable y/n

· Travel Approvals Workflows

· In policy – approval by Budget officer

· Out of policy  - approval by Budget officer and cost centre approver

Annex G
Financial Proposal
Please see attached file “PUR1305_09 Annex G Financial Proposal”

Annex H
Contract Draft
CONTRACT NO. PUR/

BETWEEN

____________________________________________________________

EUROPEAN BANK FOR RECONSTRUCTION AND DEVELOPMENT

AND

FULL NAME OF THE CONTRACTOR
______________________________________________________________

FOR THE PROVISION OF 

[SERVICES – SHORT SUMMARY]

SERVICES TERMSHEET

This Termsheet forms an integral part of the Services Contract.

	Contract Date

(to be handwritten by EBRD after it signs)
	

	Contractor Firm 
	[Firm name]

(the “Contractor”)

	Incorporation Country


	

	Contractor Address, Facsimile Number and e-mail address to be used for the purpose of Notice

(Section 31.2)
	

	Contractor Services


	[brief one-sentence summary]

As further described in Schedule 1

	EBRD Department
	[e.g., IT, Administrative Services, etc.]



	Site of Services

(Definitions)
	EBRD HQ London / EBRD RO [office] (pick one)

	Contact Person in EBRD Department (include telephone number and email, facsimile number)

to be used for the purpose of Notice

(Section 31.2)
	[Corporate Procurement Unit

CPUinbox@ebrd.com]

	Start Date


	Same as the Contract Date [(if different,  note that obligations begin on the Start Date, not on Contract Date as per Sec 3.1)]

	Termination Date (expected)


	

	Contract Price 

(Schedule 4) 
	[£   ]

	Payments Currency 

(Section 20.3)
	[e.g. GBP (pound sterling)/Euros]

	Required Contractor’s Insurance Coverage Amount (Public Liability)

(See Section 17.1)
	[£1,000,000]

	Required Contractor’s Insurance Coverage Amount (Professional Liability)

(See Section 17.2)
	[£1,000,000]

	Contractor’s Maximum Liability Amount (Bank Property)

(see Section 28.2)
	[£   ]

	Contractor’s Maximum Liability Amount (Breach of Contract)

(see Section 28.2)
	

	EBRD representative for Escalation Procedure

(Section 32 (iv))
	[name]

	Contractor representative for Escalation Procedure

(Section 32 (iv))
	[name]

	This Termsheet and the Contract reviewed by CPU Contact Person


	[name]


CONTRACT NO. PUR/

FOR THE PROVISION OF [SERVICES]
THIS CONTRACT is dated as of the Contract Date and concluded between:

(1)
European Bank for Reconstruction and Development, an international financial institution established pursuant to the Agreement Establishing the European Bank for Reconstruction and Development, a multilateral treaty signed in Paris on 29th May 1990, having its headquarters at One Exchange Square, London EC2A 2JN, United Kingdom (the “Bank” or the “EBRD”); 

AND

(2)
The Contractor.
WHEREAS:

(A)
The Bank wishes to acquire certain Services (as defined below and further described in Schedule 1) in relation to the operation of the Bank's Headquarters and Resident Offices.

(B)
The Bank, relying on the specialist skills of and the Proposal submitted by the Contractor, wishes to appoint the Contractor, on an exclusive to provide the Services described in and upon the terms and conditions of this Contract.

(C)
The Contractor has agreed to provide the Services to the Bank, upon the terms and conditions hereinafter contained.

NOW IT IS HEREBY AGREED as follows:

1.
Definitions and Interpretation

1.1 Wherever used in this Contract, unless the context otherwise requires, the following terms have the following meanings:-

“Acceptance” means the process of the acceptance of the Services for and on behalf of the Bank as described in Schedule 1.

“Additional Fees” means the fees payable by the Bank in consideration of the provision of the Additional Services as set out in the Variation Order duly accepted and signed by the Bank pursuant to the terms and conditions of Section 7.

“Additional Services” means any services:- (i) which are not specified in the Contract but which are directly related to the Services; and/or (ii) additional services required from the Contractor due to the change of the scope of the Services pursuant to a Variation Order as provided in Section 7.

“Audits” means the audits and reviews carried out by the Bank or the Bank’s auditors, experts and insurers, as the case may be in accordance with the terms and conditions set out in Section 18. 

“Background Checks” means the Bank’s procedures for the vetting of personnel working in its premises as advised to the Contractor by the Bank from time to time.

“Bank's Representative” means the person nominated or such person for the time being or from time to time duly appointed by the Bank to manage the Contract on its behalf, as set out in Section 31.2.

“Business Day” means a day (other than a Saturday or Sunday) on which Banks are open for general business in the City of London.

“Confidential Information” means any non-public, proprietary information concerning the business, administration, operations, assets, finances, systems, internal processes and know-how of the Bank contained in:- (i) written documents delivered or made available to the Contractor marked confidential or similar confidentiality wording on the cover; or (ii) electronic data delivered or made available to the Contractor which indicate that the data are confidential; or (iii) written documents or electronic data delivered or made available to the Contractor where the Bank advised the Contractor that their content is confidential.
“Control” means that a person possesses, either directly or indirectly, the power to direct or cause the direction of the management and policies of the Contractor whether through the ownership of voting shares, by contract or otherwise and “Change Control Event” means any change of Control in relation to the Contractor.
“Contract” means this contract for the provision of the Services to the Bank, together with all Schedules attached hereto, as the same may be amended from time to time by the Parties in accordance with the terms and conditions of Section 35.9.

“Contract Date” means the date specified in the Termsheet.

“Contract Price” means the total fees and other compensation (exclusive of any applicable VAT) payable to the Contractor under the Contract by the Bank, as set out in Schedule 4 for the full and proper performance of the obligations of the Contractor under the Contract, taking into account the effect of any permitted adjustment of the Contract Price in accordance with Section 3.3.

“Contractor” has the meaning ascribed to it in the Termsheet.

“Contractor’s Maximum Liability Amount (Bank Property)” has the meaning or amount ascribed to it in the Termsheet. 

“Contractor’s Maximum Liability Amount (Breach of Contract)” has the meaning or amount ascribed to it in the Termsheet.

“Contractor's Personnel” or “Personnel” means any person(s) whose Services are to be provided by the Contractor in order to discharge its obligations under this Contract and, where the context permits, shall include persons provided by or through the Contractor’s permitted subcontractor(s), including the Personnel identified in Schedule 6.

“Contractor's Representative” means the person nominated or such person for the time being or from time to time duly appointed by the Contractor to manage the Contract on its behalf, as set out in Section 31.2.
“Escalation Procedure” has the meaning ascribed thereto in Section 32.

“Event of Force Majeure” means in relation to either Party any event or circumstance which is beyond the reasonable control of that Party and which results in, or causes the failure of, that Party to perform any or all of its obligations under this Contract including an Act of God, fire, explosion, epidemic, war, terrorist acts, blockades and embargoes, strikes and riots, insurrection, civil commotion, save that, for the avoidance of doubt, strikes and lock-out of the Contractor’s employees or Personnel shall not be deemed to be beyond the Contractor’s reasonable control, nor an inability to obtain any requisite licence, authorisations or consent required to be obtained by the Contractor to perform its obligations, nor the failings of a subcontractor engaged by the Contractor.

“Good Industry Practice” means in relation to any undertaking and any circumstances, the exercise of all due skill, care, prudence and foresight which would be expected in those circumstances from a recognised industry leading service provider providing Services identified or similar to the Services.

“Incorporation Country” has the meaning ascribed to it in the Termsheet. 

“Intellectual Property Rights” means patents, rights to inventions, copyright and related rights, moral rights, trademarks, service marks, rights to goodwill, rights in designs, computer software, database rights, know-how, trade secrets and any other intellectual property rights, in each case whether registered or unregistered and including all applications (or rights to apply) for, and renewals or extensions of, such rights.

“Intellectual Property Rights Infringement” means infringement or alleged infringement in of any Intellectual Property Right of a third Party connection with this Contract by the Contractor, its directors, officers, Personnel, employees, subcontractors or agents.

“Materials” means reports, memoranda, documentation and other printed materials, data, accounts, programmes, software, code, graphics, works of art, guidance, drawings, models, designs, advertisements, information prepared by the Contractor in connection with this Contract.

“Party” means each of the Contractor or the Bank and “Parties” means both.

“Payment Schedule” means the payment schedule on the basis which the Contract Price will be paid by the Bank as set out in Schedule 4.

“Prohibited Practices” means coercive practices, collusive practices, corrupt practices and fraudulent practices defined in the Bank's Enforcement Policy and Procedures.  These are currently published by the Bank at the following website: http://www.ebrd.com/downloads/integrity/epp.pdf.

“Project Timetable” means the timetable and plan for the performance of the Services under the terms of this Contract, which is agreed between the Parties and attached hereto as Schedule 3.
“Project Manager(s)” means the Contractor’s Project Manager and the Bank’s Project Manager appointed by each of the Parties in accordance with Section 6. The initial Project Managers and their contact details are described in Schedule 7.

“Proposal” means the Contractor’s bid or proposal on the delivery of the Services to the Bank in response to the Request for Proposals as attached in Schedule 10.

“Required Contractor’s Insurance Coverage Amount (Professional Liability)” means the amount specified in the Termsheet. 


“Required Contractor’s Insurance Coverage Amount (Public Liability)” means the amount specified in the Termsheet.

“Quality Standards” means the quality standards detailed in the Schedule 2.

“Service Level Agreement” or “SLA” or “Agreed Service Levels” means:- (i) the description of standards; (ii) the performance indicators and requirements; (iii) the service levels against which the delivery of the Services shall be measured; and (iv) the specific remedies for the breach of the Agreed Service Levels as set out in Schedule 2.

“Services” means the services to be provided by the Contractor during the Term to the Bank as specified in Schedule 1.

“Specification” means the description and Specification of the Services to be provided by the Contractor to the Bank pursuant to this Contract as specified in Schedule 1. The Services must comply with the Specifications. 

“Site” has the meaning ascribed to it in the Termsheet.

“Start Date” has the meaning set out in the Termsheet.

“Term” means the period between the Start Date until the Termination Date, inclusive.

“Termination Assistance” means those Services, resources and facilities to be provided by the Contractor, upon the Bank’s request, to assist the Bank in relation to the termination or expiry of this Contract as provided in Schedule 9.

“Termination Date” means the date on which:- (i) this Contract is expected to expire as set out in the Termsheet or (ii) the date of termination or partial termination of the Contract in accordance with the applicable law or Section 25 and Section 26 of the Contract.

“Termsheet” means the termsheet summarising certain key details and amounts in relation to the Services.

“Variation Order” has the meaning ascribed thereto in Section 7.1.

1.2
Unless the context otherwise requires, words denoting the singular shall include the plural and vice versa and references to any gender shall include all other genders. References to any person shall include the person's successors and assigns in accordance with this Contract.

1.3
The Schedules attached to this Contract form part of this Contract and, subject to the terms set out in Section 1.7 below, they shall have the same force and effect as if set out in the main body of this Contract.

1.4
References to recitals, schedules and sections are to (respectively) recitals, sections and clauses of this Contract (unless otherwise specified) and references within a schedule to sections are to sections of that schedule (unless otherwise specified).

1.5
References in this Contract to any Act of Parliament of the United Kingdom, to the regulations made pursuant to such Act, any statute, statutory provision or a regulation or a directive of the relevant institution of the European Union or other legislation include a reference to that Act of Parliament or regulations made pursuant to such Act, any statute, statutory provision, directive or legislation as amended, extended, consolidated or replaced from time to time (whether before or after the Commencement Date of this Contract) and include any order, regulation, instrument or other subordinate legislation made under the relevant statute, statutory provision, directive or legislation.

1.6
The words “other”, “include” and “including” do not connote limitation in any way. Any reference to “writing” or “written” includes faxes and any legible reproduction of words delivered in permanent and tangible form.

1.7
In the event of any conflict or inconsistency between the terms and conditions of the main body of the Contract and any Schedules or any Variation Orders, the provisions of those documents shall, only to the extent of any such conflict or inconsistency, take precedence in the following order:- 

(i)
the Variation Order(s);

(ii)
the schedules attached to the Contract (except the Contractor's Proposal attached in Schedule 10);

(iii)
the main body of the Contract; and

(iv)
the Proposal of the Contractor attached in Schedule 10. 

2.
Appointment of the Contractor

2.1
The Contractor shall:- (i) perform all of the Services during the Term; (ii) deliver the Services in accordance with the Project Timetable and the Service Level Agreement and in accordance with the Specifications; and (iii) the Contractor shall be responsible for the delivery and acceptance process set out herein. The Contractor shall appoint one or more Project Manager responsible for the administration of this Contract in accordance with the terms agreed herein.

2.2
In providing the Services hereunder, the Contractor shall at all times ensure the diligent, due and proper execution of the Services by its Personnel. The Contractor shall use up-to-date, relevant professional techniques and standards in order to carry out the Services with the care, skill and diligence required in accordance with the Good Industry Practice, the Quality Standards, all applicable laws, enactments, orders, regulations, standards and other statutory instruments and all applicable terms and conditions of this Contract.

2.3
The Contractor shall be responsible for the accuracy of all drawings, documentation and information supplied to the Bank by the Contractor in connection with the supply of the Services.

2.4
The Bank may inspect and examine the manner in which the Contractor provides the Services during normal business hours on reasonable notice. 

2.5
Any date, deadline, or period mentioned in this Contract may be extended by the Bank but otherwise time shall be of the essence for any obligation of the Contractor set out in this Contract.

3.
Term

3.1
This Contract concluded hereunder by the Parties shall enter into force on the Start Date and expires (or terminates early, as the case may be) on the Termination Date.

4.
The Contractor's Personnel

4.1
The Contractor shall:- (i) provide experienced and high quality individuals for the provision of the Services; (ii) ensure that all Personnel providing the Services to the Bank shall be adequately skilled, qualified and trained for the tasks they are to perform; (iii) unless otherwise permitted by the Bank, ensure that all of its Personnel engaged in the provision of the Services are in the employment of the Contractor; and (iv) provide, upon the Bank’s request, full details of the job descriptions and applicable training and qualification records of the Contractor’s Personnel assigned to work under this Contract.

4.2
If in the opinion of the Bank any of the Contractor’s Personnel is:- (i) incapable of carrying out his/her duties; or (ii) is unsuitable to provide the Services for whatever reason, the Bank may require that the Contractor replace such Personnel. Upon receipt of such a request, the Contractor shall forthwith substitute a satisfactory individual for such Personnel. The cost of such replacement shall be at the Contractor’s expense and the substitute shall be no less experienced or qualified than the Personnel being replaced.

4.3
The Contractor may, with the consent of the Bank (such consent not to be unreasonably withheld or delayed) and upon reasonable written notice to the Bank (unless in the incidence of emergency or sickness) substitute for its Personnel other suitable individuals. Such substitution shall be in all respects at the expense of the Contractor and the substitute shall be no less experienced or qualified than the Personnel being replaced.

4.4
For the purpose of and during the Term of this Contract, the Contractor’s Personnel shall, and shall be deemed to, be employees, consultants, Contractors or agents of the Contractor (as the case may be) and nothing in this Contract shall establish the relation of employer and employee or a master and servant as between the Bank and the Contractor’s Personnel. The Contractor’s Personnel shall not be members of the Bank’s staff and they cannot claim to have the status of a member of staff or an official of the Bank nor the benefits, privileges and immunities attached to the status of being a staff member or official of the Bank.

5.
Working in the Site

5.1
The Contractor’s Personnel shall work such hours at the Site as are required to provide the Services and as may be set out in the schedules of this Contract or any Variation Order. The Contractor shall not deliver any equipment nor begin any work on the Site without obtaining prior approval from the Bank. The Contractor shall take reasonable care to ensure that in carrying out the Services, its Personnel do not interfere with the operations of the Bank. For avoidance of doubt, the Contractor agrees that: (i) any access to the Site shall be strictly limited to those areas of the Site, as determined by the Bank, necessary for the Contractor to fulfil the Contractor’s obligations to perform the Services under this Contract; (ii) where applicable, any access to Bank information or systems while on the Site shall be strictly limited to such information or systems, as determined by the Bank, necessary for the Contractor to fulfil the Contractor’s obligations to perform the Services under this Contract;  (iii) while working on the Site or, as the case may be, accessing the Bank’s systems, the Contractor shall be accompanied by a representative of the Bank at all times or, as the case may be, supervised by a representative from the Bank’s IT department; and (iv) in no event shall the Contractor copy or remove any information or documents from the Site without the prior written consent of the Bank. The Contractor acknowledges and agrees that any such access granted by the Bank to the Site or, where applicable, to the Bank’s information or systems whether accessed on the Site or remotely, shall not constitute a waiver, renunciation or modification of any of the immunities, privileges or exemptions of the Bank accorded under the Agreement Establishing the European Bank for Reconstruction and Development dated 29 May 1990, international convention or any applicable law.

5.2
The Bank shall have the right, at any time, to refuse admittance to, or order the removal from, the Site of any Personnel, subcontractor, or other person acting on behalf of the Contractor or subcontractor who in the opinion of the Bank is not a fit and proper person to be on the Site. Any steps taken under this Section 5.2 shall be confirmed to the Contractor’s Project Manager by the Bank and shall not relieve the Contractor of its obligations under the Contract.

5.3
The Contractor shall ensure that all its Personnel and permitted subcontractor(s) operating on the Site, are made aware of, and comply with, the Bank's Health and Safety Policy, the Code of Practice for Contractors, Basic Fire Instructions and Security Procedures for the Contractors and all such other regulations and instructions as may be issued by the Bank from time to time as notified to the Contractor.

5.4
The Bank will ensure that the Site is reasonably safe for the purposes of the performance of the Services. The Contractor will report immediately to the Bank any:- (i) circumstances or events which might reasonably be expected to affect the safety of any person or the Site; (ii) accident or injury to any person and any damage to the property of the Bank or any third Party at the Site; or (iii) circumstances or events which might reasonably be expected to hinder or prejudice the performance of the Services. The Contractor is deemed to have inspected the Site before submitting its Proposal and to have made appropriate enquiries so as to be satisfied in relation to all matters connected with the performance of its obligations under the Contract.

5.5
The Contractor shall be responsible at its own risk and expense for the delivery to, unloading at and removal from the Site of all things of all kinds necessary for carrying out the Services. Unless otherwise agreed with the Bank, all such items shall remain the responsibility of the Contractor who shall be liable for the care, safety and storage thereof and shall remove them at the end of each visit or upon termination or expiry of the Contract (as may be agreed) and leave the Site in a clean, tidy and safe condition. The Contractor shall, at the Bank’s written request, at its own expense and as soon as reasonably practicable:- (i) remove from the Site any equipment which in the reasonable opinion of the Bank is either hazardous, noxious or not in accordance with the Contract; and (ii) replace such item with a suitable substitute item of equipment. 

6.
Project Organisation

6.1
Each Party shall appoint a Project Manager who shall:- (i) provide professional and prompt liaison with the other Party in connection with the Services and the compliance with the Service Level Agreement; and (ii) have the necessary expertise in the subject matter of this Contract. Each Party is entitled to change its Project Manager(s) by providing a prior written notification to the other Party. In addition to the Project Manager, the basic project organization roles together with the detailed responsibilities of the Project Manager and the established project committees under this Contract are described in Schedule 7.

6.2
The appointed Project Manager shall meet in accordance with the frequency agreed by the Project Manager from time to time, unless indicated otherwise in Schedule 7. All meetings conducted pursuant to this Contract will have an agenda issued by the Contractor to the Bank sufficiently in advance of the meeting to allow meeting participants a reasonable opportunity to prepare for the meeting and for the Bank to add items to the agenda as necessary. The Contractor will take minutes of all such meetings and will provide a copy to the Bank within one (1) week of the date of the meeting. Unless agreed otherwise, meetings of the Project Managers and the project organs will take place in the Site. 

7.
Variation Orders

7.1
If the Bank:- (i) requires any Services which are not specified in as part of the Services but which are related to or supplement the Services; or (ii) proposes any change to the scope of the Services, these changes will be treated as Additional Services. The provision of Additional Services (and the charges for these) must be agreed in accordance with the procedure set out in this Section 7 in writing by the Parties (the “Variation Order”). Once the Additional Services have been agreed, they shall be treated as part of the Services and will be provided by the Contractor accordingly. Additional Services shall be paid for in accordance with the terms of the relevant Variation Order.

7.2
The Bank or the Contractor may, during the Term, propose to the other Party that Additional Services are to be provided. If the Contractor proposes to implement Additional Services or if such a proposal has been made by the Bank, the Contractor shall, subject to the terms of Section 7.5, serve on the Bank a notice specifying:- (i) how the Additional Services will be provided; (ii) the timetable for providing the Additional Services, including the number of days of work, the Additional Fees and which of the Contractor’s Personnel will carry out the work (in case of new Services) or the change of the Contract Price charged under this Contract (in case a change of the scope of the Services); (iii) and terms of payment in respect of the Additional Fees or the change of the terms of payment in respect of the revised Contract Price (in case a change of the scope of the Services).

7.3
Within ten (10) days of receipt of the notice described in Section 7.2 above, the Bank shall advise whether or not it wishes to receive the Additional Services on the terms set out in the aforementioned notice. In this case, the Bank shall issue a Variation Order and forward it to the Contractor for acceptance.

7.4
In the event the Bank and the Contractor cannot agree on the terms and conditions relating to the Additional Services, the Bank shall be entitled to, at its discretion:- (i) allow the Contractor to fulfil its obligations under the Contract without the variation to the Services; or (ii) obtain such Additional Services from a third Party and the Contractor shall cooperate with such third Party as may be required in connection with the provision of such Additional Services.

7.5
The Bank will not be responsible for payment and will not be charged for the investigations by the Contractor or implementation of any Additional Services that have not been expressly agreed to in writing by the Bank.

8.
Subcontractors

The Contractor shall notify the Bank in writing of all sub-contracts awarded under the Contract if not already specified in Schedule 6. The use of subcontractors shall not relieve the Contractor from any of its liabilities or obligations under the Contract and the Contractor shall ensure that its subcontractors comply with all applicable provisions of the Contract. The Contractor shall fully responsible for its subcontractors involved in the completion of the present Contract. All subcontractors not specified in Schedule 6 shall be subject to the prior approval of the Bank. 

9.
Intellectual Property Rights

9.1
The Contractor acknowledges that all Materials, in whatever medium or format, produced for use, or intended use, in relation to the performance by the Contractor of its obligations under the Contract, shall be the sole property of the Bank.

9.2
The Contractor hereby assigns to the Bank, with full title guarantee, all Intellectual Property Rights which may subsist in the Materials prepared in accordance with Section 9.1. This assignment shall take effect on the date of the Contract or as a present assignment of future rights that will take effect immediately on the coming into existence of any Intellectual Property Rights produced by the Contractor. The Contractor shall execute all documentation necessary to execute this assignment. The Contractor shall ensure that any and all Intellectual Property Rights arising out of or related to the Materials and the work to be performed in providing the Services to the Bank will vest or will be caused to vest in the Bank and that the Contractor’s Personnel will have no title, right or interest whether legal or beneficial in any such Intellectual Property Rights. The Contractor shall waive or procure a waiver of any moral rights subsisting in copyright in Materials prepared in accordance with Section 9.1.

9.3
The Contractor shall not, and shall ensure that the Contractor’s Personnel shall not, (except when necessary for the performance of the Contract) without prior approval of the Bank, use any Intellectual Property Rights in the Materials.

10.
Announcements and EBRD Logo

10.1
The Contractor shall obtain written approval from the Bank prior to making publicity releases, advertisements or announcements or other publicity relating to its appointment under, or disclosing any provision or term of, this Contract. The Bank’s logo is a registered service mark and as such may not be reproduced without the express written permission of the Bank.

10.2
The Contractor undertakes that it shall not use the Bank’s name in any public announcements, promotional, marketing or sales Materials without the prior written consent of the Bank.

11.
Confidential Information 

11.1
The Contractor will keep the Confidential Information confidential and will not disclose that Confidential Information to any third Party or make any use of the Confidential Information for any purpose other than fulfilling its obligations under this Contract. The Contractor will, on request from the Bank, promptly return or destroy any Confidential Information belonging to the Bank.

11.2
Notwithstanding the foregoing, the Contractor may disclose Confidential Information to its Personnel or a permitted subcontractor involved in providing or supervising the performance of the obligations of the Contractor under this Contract on a need-to-know basis, provided that, if disclosed to the Contractor’s Personnel or a subcontractor, the Contractor undertakes to ensure that such Personnel or subcontractors are bound by an obligation of confidentiality on terms materially similar to this Section 11.

11.3
Confidential Information shall not include information which:-

(i)
in the public domain otherwise than as a result of breach by the Contractor of its obligations under this Contract;

(ii)
is already in the possession of the Contractor at the time of disclosure to it and which was not provided by the Bank or by a third Party in breach of a confidentiality undertaking;

(iii)
is received after disclosure to the Contractor from a third Party without an accompanying obligation of confidentiality;

(iv)
is independently developed by the Contractor without reference to Confidential Information of the Bank; 

(v)
subject to the Bank’s privileges and immunities, is required to be disclosed by law or order of a court or a governmental agency, provided that the Contractor shall forthwith provide the Bank with notice of the disclosure requirement prior to making any such disclosure.

11.4
On expiration of the Term or earlier termination of this Contract for whatever reason, the Contractor shall as soon as reasonably practicable, but in any event no more than fourteen (14) days from the Termination Date, return to the Bank all of the Bank's Confidential Information and the Materials and all copies thereof held by the Contractor in connection with the provision of Services or otherwise relating to this Contract.

12.
Code of Conduct

The Contractor’s Personnel who have, or are likely to have, access to the Site and/or to documents and information relating to the Bank’s policies or operations, may at the discretion of the Bank be required to sign an undertaking to comply with the Bank’s:- (i) Code of Conduct for EBRD Personnel and Experts; (ii) Policy on the Use of Bank IT Facilities; (iii) the policy on Security Arrangements at the EBRD: Systems, Procedures and Guidelines; and (iv) an undertaking of confidentiality prior to commencing their assignment.

13.
Change Control 

13.1
The Contractor shall notify the Bank on any Change Control Event in writing in thirty (30) days, specifying:- (i) the details of the Change Control Event; and the (ii) impact of the Change Control Event to the Services.

13.2
The Bank many, by written notice, terminate this Contract if it finds, at its discretion, that the Change Control Event is not acceptable. Such notice shall be served no later than six (6) months from:- (i) the date of the receipt of the Contractor’s notice described in Section 13.1; or (ii) where no notification has been made, the date that the Bank becomes aware of the Change Control Event in accordance with Section 25.1 (iv). 

13.3
The Bank shall not be permitted to terminate the Contract where an approval was granted by the Bank to the change of Control prior to the Change Control Event.

14.
Prohibited Practices

14.1
The Contractor warrants that it has not engaged in Prohibited Practices. The Contractor shall take all reasonable steps, in accordance with Good Industry Practice, to prevent Prohibited Practices by its Personnel.

14.2
The Bank, without prejudice to any other remedy for breach of contract may, by written notice, terminate this Contract if in its judgement, the Contractor has engaged in Prohibited Practices in accordance with Section 25.1 (iii) of this Contract.

15.
Background Checks
In relation to the Contractor’s Personnel who have access to the Bank’s IT systems, databases or records, the Contractor shall be obliged to carry out Background Checks in accordance with the requirements of the Bank to ensure that the individual is suitable to work in the Site prior to commencing their assignment.

16.
Inspections and Tests

The inspections, acceptance tests and the process of accepting the performance of the Contractor in connection with the Services provided by the Contractor under this Contract shall be described in Schedule 1 attached hereto. 

17.
Insurance

17.1
During the Term, the Contractor shall carry and maintain adequate:- (i) public liability insurance, for any single event or series of related events in a single calendar year, up to the maximum amount of the Required Contractor’s Insurance Coverage Amount (Public Liability); and (ii) employers' liability insurance, covering its Personnel and subcontractor(s) engaged in performance of the Services with cover up to a limit not less than required by law in the applicable location. Unless otherwise advised by the Bank, the Contractor agrees that it shall not be able to claim or benefit from any insurance policy of the Bank while performing its obligations under this Contract.

17.2
During the Term, and for a period of one (1) year following the Termination Date, the Contractor shall carry and maintain for the benefit of itself and the Bank adequate professional liability insurance cover up to the maximum limit (for each single event or series of related events in a single calendar year of the Required Contractor’s Insurance Coverage Amount (Professional Liability).

17.3
Proof of insurance certifying compliance with Section 17.1 and Section 17.2 above must be furnished to the Bank within fifteen (15) days of request. Failure to provide the insurance certificate may be taken by the Bank to indicate that the Contractor has failed to meet his obligations to provide adequate insurance cover under this Contract and treat this event as a material breach of the Contractor’s obligations pursuant to Section 25.1 (i) 

18.
Bank’s right to audit the Contractor

18.1
The Bank shall have the right to perform Audits in connection with this Contract. The Contractor shall, without charge to the Bank, provide reasonable access to the Bank and/or its auditors, experts and insurers:- (i) any premises from which the Services are being performed together with its records related to the provision of the Services; and (ii) the Contractor’s officers, Personnel and subcontractor(s) engaged in the performance of the Services to enable the Bank and/or its auditors, experts and insurers, to conduct appropriate audits and examinations of the operations of the Contractor in relation to the performance of the Services. 

18.2
The Audits will be for the purpose of verifying:- (i) the accuracy of the Contractor’s invoices to the Bank in respect of the Services rendered to the Bank; (ii) that the Contractor is exercising (if the Services are provided on a time and material basis), reasonable procedures to control and to minimise the use of the resources provided by the Bank; (iii) that Services are being provided in accordance with the Service Level Agreement and that the Contractor is complying with its obligations under the Contract; (iv) the compliance with the requirement to conduct Background Checks in accordance with Section 15; and (v) any matter relevant to the provision of the Services by the Contractor which the Bank’s insurers may require for the purposes of the Bank maintaining or obtaining insurance cover.

18.3
The Bank shall provide reasonable written notice to the Contractor prior of exercising its right to Audit. Audits shall be carried out during the Contractor’s normal working hours. The Bank shall perform such Audits no more frequently than once every twelve (12) months during the Term, provided that the Contractor will not withhold prevent an Audit if the Bank can demonstrate a reasonable requirement to perform such an Audit at any time, subject to reasonable written notice being given to the Contractor.

18.4
During the conduct of any Audit, the Contractor shall permit access to all records and information relating to the Services and their provision, except that the Contractor may refuse to provide access to:- (i) any information proprietary or relating to the Contractor’s other customers or its third Party licensors; and (ii) any other Confidential Information unconnected with the provision of the Services other than Confidential Information as defined in the Contract.

19.
Force Majeure

19.1
Neither Party shall be liable for any delay in performance or breach of its obligations hereunder resulting from an Event of Force Majeure, provided that such Party:- (i) has taken all reasonable steps to prevent and avoid the Event of Force Majeure; (ii) takes all reasonable steps to overcome and mitigate the effects of the Event of Force Majeure as soon as reasonably practicable; and (iii) on becoming aware of the Event of Force Majeure, promptly informs the other Party and confirms in writing the Event of Force Majeure in accordance with Section 19.2 below.

19.2
Each of the Parties hereto agrees to give notice forthwith to the other upon becoming aware of an Event of Force Majeure. The notice shall contain:- (i) details of the circumstances giving rise to the Event of Force Majeure; (ii) the known or anticipated impact of the Event of Force Majeure; and (iii) a reasonable estimate of the period during which the Event of Force Majeure will continue and details of how the affected Party will deal with such Event of Force Majeure.

19.3
If the Event of Force Majeure shall continue for more than thirty (30) calendar days, then the Party unaffected by the Event of Force Majeure shall be entitled to terminate the Contract with immediate effect by providing a written notice to the Party affected by the Event of Force Majeure in accordance with Section 25.1 (viii) and Section 26 (iii). Neither Party shall have any liability to the other in respect of the termination of this Contract as a result of an Event of Force Majeure.

20.
Payment terms

20.1
The Parties agree that in consideration of the Services, the Bank will pay the Contract Price as provided in Schedule 4.

20.2
The Bank shall pay the invoice amount to the Contractor, within thirty (30) days of receipt of a valid invoice, providing there is no dispute as to the amount payable. In the event of a dispute of the amount payable, the Bank will only pay the undisputed proportion of the invoice, and the outstanding sum shall be paid once the dispute has been resolved.

20.3
The Contractor shall ensure that all invoices comply with the requirements under Schedule 5 and bear the Contract reference number and if applicable a valid authorised purchase order number. Failure to adhere to this requirement may delay payment by the Bank. Payments will be made in the currency indicated in the Termsheet. 

20.4
Value added tax, if applicable, shall be shown separately on all invoices as a strictly net extra charge and shall, subject to the Bank’s privileges and immunities, be borne by the Bank. The Contractor shall be responsible for all other taxes, charges, and levies relating to this Contract.

20.5
Payment by the Bank of invoices concerning the Services shall be subject to satisfactory delivery of the Services in accordance with the Specifications and the Service Level Agreement.

21.
Expenses

Unless expressly stated otherwise in this Contract, all costs and expenses arising in relation to or incurred in providing the Services will be borne by the Contractor, including travel, accommodation and other expenses. Any expense reimbursement in connection with the Services is subject to the prior written consent of the Bank's Representative.

22.
The Contractor's Representations and Warranties

22.1
The Contractor hereby represents and warrants to the Bank that:- (i) it is duly incorporated under the laws of the Incorporation Country; (ii) there are no insolvency proceedings against it of any kind; (iii) it has all licenses and permits and fulfils all legal and administrative requirements that are necessary for the performance of this Contract; (iv) it has the sufficient resources and expertise to perform its obligations hereunder; (v) entry into and performance of this Contract shall not result in the breach of the relevant laws and its other agreements made with third persons; and (vi)  upon the entry into the Contract it is not aware of any infringement of any rights of third parties caused by entering into this Contract.

22.2
The Contractor hereby represents and warrants to the Bank that the Services:- (i) conform in all respects to the description, design, technical Specifications, requirements or standards contained/or referred to in the Contract and in particular with the Specifications; (ii) conform to any representations made by the Contractor or on behalf of the Contractor in its Proposal or during the process of contract negotiations; (iii) conform to all relevant Quality Standards and Good Industry Practice; (iv) shall be provided in a way that the Contractor shall comply with all rules, regulations, requirements and policies (including the policies of the Bank) applicable to and affecting the Site; and (v) shall be provided to the Bank and the Contractor shall not use the Site to provide any Services to any third person without the Bank’s prior written consent. 

22.3
The Contractor hereby represents and warrants to the Bank concerning the Materials that:- (i) it has and will continue to have the right to comply with Section 9 and to grant all the rights it grants or purports to grant to Bank pursuant to and in accordance with the terms of this Contract; (ii) there is no third Party whose consent is necessary in order for the Bank to exercise the rights granted or purported to be granted to it by the Contractor pursuant to and in the terms of this Contract; and (iii) the rights granted or purported to be granted to the Bank by the Contractor pursuant to and in the terms of Section 9 do not infringe or violate any Intellectual Property Rights of any third Party.

23.
The Bank's Obligations 

23.1
The Bank shall co-operate with the Contractor under this Contract. This obligation includes that:-

(i)
upon the written request of the Contractor, indicating the persons and dates and/or intervals of the requested entry, the Bank permits the entrance to the Site in its normal working hours provided that and to the extent it is necessary for the performance hereunder. However, should the Bank have a reason to do so, it may either postpone the permission to enter or exclude certain persons from entrance into the Site, and in the latter case the Contractor shall appoint another person for the job and submit a new request for entrance without any unreasonable delay;

(ii)
the Bank shall provide for conditions required for the inspection and testing as specified in this Contract;

(iii)
the Bank shall provide data and information, subject to the privileges and immunities of the Bank, if and when and to the extent it is reasonably necessary and required by the Contractor to perform the Services under this Contract; and

(iv)
the Bank shall appoint one or more Project Manager(s) responsible for the administration of this Contract.

23.2
The Bank shall pay the Contract Price and the Additional Fee in accordance with the provisions of this Contract and the relevant Variation Order(s). 

24.
Non-Conforming Services
24.1
Special Remedies for Non-conforming Services

24.1.1
If the Bank has a complaint about the standard of Services or about the manner in which any Services have been supplied or work has been performed or about the Materials or procedures used or about any other matter connected with the performance of the Contractor's obligations under the Contract, it shall notify the Contractor, and where considered appropriate by the Bank, investigate the complaint.

24.1.2
In the event that the Bank is of the reasonable opinion that the Contractor failed to perform the Services in accordance with the terms and conditions of this Contract (including compliance with the Service Level Agreement) then the Bank may elect, in addition to any other remedies that may be available to it either under the Contract or under the applicable law, one or more of the following remedies:-

(i)
without terminating the Contract, the Bank may require the Contractor, at the Contractor’s expense, promptly to remedy any default by re-performing any non-conforming Services; or

(ii)
where the non-conforming or non-performed Services are specifically itemised in the Payment Schedule, the Bank may withhold from any payment to the Contractor under this Contract an amount equivalent to such portion of the Contract Price that is directly allocated to such Services; or

(iii)
the Bank may remedy any default or re-perform any non-conforming Services itself or have them remedied by a third Party on its behalf, and in either case the Contractor will pay any costs and expenses so incurred by the Bank. In such case, the Bank may set-off such costs against any other amounts payable by the Bank to the Contractor under this Contract; or

(iv)
terminate the Contract in accordance with the terms of Section 25.1 (i).

24.2
Delay in Contractor's Performance

24.2.1
Performance of the Services shall be made by the Contractor in accordance with the Project Timeline specified in Schedule 3.

24.2.2
An unexcused delay by the Contractor in the performance of its obligations shall render the Contractor liable to any or all of the following sanctions:- 

(i)
imposition of liquidated damages pursuant to Section 24.3; or 

(ii)
terminate the Contract, in accordance with Section 25.1 (i).

24.2.3
If at any time during performance of the Contract, the Contractor should encounter conditions impeding timely performance of Services, the Contractor shall promptly notify the Bank in writing of the fact of the delay, its likely duration and its cause. As soon as practicable after receipt of the Contractor’s notice, the Bank shall evaluate the situation and may at its sole discretion extend the Contractor’s time for performance.

24.3
Liquidated Damages

Subject to Section 19 and Section 24.2, if the Contractor fails to perform the Services within the time period specified in the Contract, the Bank may without prejudice to its other remedies under the Contract, deduct from the Contract Price, as liquidated damages, a sum equivalent to one percent (1%) of the Contract Price for each week or part thereof of delay until actual delivery or performance or until the Contract is terminated.

25.
Termination by the Bank

25.1
Without prejudice to any of its other rights under the Contract and/or under applicable law, the Bank may terminate or partially terminate this Contract immediately upon written notice to the Contractor at any time if:-

(i) the Contractor fails to perform any material term or condition of this Contract and (if the breach is remediable) fails to cure such default within thirty (30) days of receipt of a written notice sent by the Bank, identifying the default and requiring its remedy; or

(ii) the Contractor fails to meet the level of performance expected from it pursuant to the Service Level Agreement for a period of three (3) consecutive months, where the Bank has given to the Contractor notice of the Contractor’s failure to meet the Service Level Agreement after a period of thirty (30 consecutive days or if the Bank has delivered two (2) such notices in any twelve (12) months period during the Term; or

(iii) the Contractor has engaged in Prohibited Practices as provided for in Section 14.2; or

(iv) there is any Change of Control Event which is unacceptable to the Bank for any reason in accordance with Section 13.3; or

(v) if Contractor is unable to comply with Section 30.3 within the deadline provided therein; or

(vi) the Contractor makes any voluntary arrangement with its creditors or becomes subject to an administration order or Contractor becomes insolvent or goes into liquidation or convenes a meeting to consider a resolution that it be placed in liquidation or suffers a petition to be presented that it be placed in liquidation or has an administrative receiver, receiver or company appointed in respect of all or any of its assets, makes an assignment for the benefit of, or any composition with, its creditors or takes advantages of any insolvency act (or in each case the equivalent in any jurisdiction); or

(vii) the Contractor ceases to function as a going concern or ceases to conduct its operation in the normal course of business; or

(viii) the Contractor is affected by an Event of Force Majeure, which prevails for a continuous period in excess of thirty (30) days.

25.2
The Bank may terminate this Contract, at any time for its convenience. The notice of termination shall specify that termination is for the Bank’s convenience and the date on which the termination becomes effective, which shall be not less than sixty (60) days from the date of the notice.

26.
Termination by the Contractor

Without prejudice to any of its other rights under the Contract under the applicable law, the Contractor may terminate this Contract upon written notice to the Bank, if the Bank:- 

(i)
fails to perform any other material term or condition of this Contract and (if the breach remediable) fails to cure such default within thirty (30) days of receipt of written notice sent by the Contractor identifying the default and requiring its remedy;

(ii)
ceases to function as a going concern or ceases to conduct its operation in the normal course of business; or

(iii)
is affected by an Event of Force Majeure, which prevails for a continuous period in excess of thirty (30) days.

27.
Effects of Termination
27.1
If this Contract is terminated for convenience by the Bank pursuant to Section 25.2, the Bank shall:- (i) pay the Contractor for all Services satisfactorily completed as at the Termination Date; and (ii) reimburse the Contractor for reasonable and documented expenditure which represent an unavoidable and uninsured direct loss to the Contractor by reason of the termination of the Contract, provided that the Contractor takes all reasonable steps to mitigate such loss. The Contractor will be responsible for producing written evidence of the Services completed up to the Termination Date. Payment will become due to the Contractor thirty (30) days from the date of submission of the evidence by the Contractor to the Bank, unless the Bank disputes the amount payable. The amount in dispute will become payable within thirty (30) days of resolving the dispute in accordance with the Escalation Procedure or by arbitration in accordance with the terms set out in Section 33.2 below.

27.2
For the avoidance of doubt, the Bank shall not be liable or reimburse to the Contractor under Section 27.1 and Section 27.3 any sum which:- (i) was claimable under insurance held by the Contractor, and the Contractor has failed to make a claim on its insurance, or has failed to make a claim in accordance with the procedural requirements of the relevant insurance policy; (ii) when added to any sums paid or due to the Contractor under the Contract, exceeds the total Contract Price that would have been payable to the Contractor if the Contract had not been terminated by the Bank; or (iii) claims by the Contractor for loss of profit or consequential losses due to early termination of the Contract by the Bank.

27.3
If this Contract is terminated pursuant to Section 25.1 (viii) by the Bank or by the Contractor pursuant to Section 26 (iii) due to an Event of Force Majeure, the Bank shall pay the Contractor for all Services satisfactorily completed as at the Termination Date. Payment will become due to the Contractor thirty (30) days from the date of submission of the evidence of the completion of the Services by the Contractor to the Bank, unless the Bank disputes the amount payable. The amount in dispute will become payable within thirty (30) days of resolving the dispute in accordance with the Escalation Procedure or by arbitration in accordance with Section 33.2.

27.4
If this Contract is terminated by the Bank pursuant to Section 25.1, except for Section 25.1 (viii), the Contractor shall be liable to and indemnify the Bank for all losses suffered by the Bank as the consequence of termination of the Contract in accordance with the terms and conditions set out in Section 28 below. The Bank shall have the right to recover from the Contractor the amount of any loss suffered by the Bank resulting from the termination, including the cost reasonably incurred by the Bank of making other arrangements for the supply of the Services and any additional costs and expenses incurred by the Bank in connection with the breach of the Contractor taken into account any limitation of liability of the Contractor as set out in Section 28 below and the obligations of the Contractor in connection with an Intellectual Property Infringement, as set out in Section 30.

27.5
If this Contract is terminated by the Contractor pursuant to Section 26, except Section 26 (iii), the Bank shall remain liable to pay to the Contractor all sums which have accrued due and owing to the Contractor under this Contract, taken into account any limitation of liability of the Bank as set out in Section 29 below.

27.6
The Contractor will at its own cost and expense assists the Bank in orderly termination of this Contract and provides the Termination Assistance as may be necessary for the orderly, non-disrupted business continuation at the Bank. The termination or expiry of the Contract shall not affect the accrued rights or liabilities of either Party.

28.
Liability of the Contractor

28.1
Subject to the terms and conditions of Section 28.2 and Section 28.3 described below, the Contractor shall be liable and indemnify the Bank and keep the Bank indemnified for all actions, suits, claims, demands, losses, charges, damages, costs and expenses, taxes, penalties, and other liabilities incurred and/or suffered by the Bank arising from, out of or in connection with:- (i) any act or omission, whether negligent, tortious or otherwise of the Contractor, its directors, officers, Personnel, employees, subcontractors or agents relating to matters contemplated in this Contract; and (ii) any breach by the Contractor, its directors, officers, employees, subcontractors or agents of any of the Contractor’s obligation under this Contract. 

28.2
The liability of the Contractor to the Bank shall not exceed the following sums:- (i) in respect of damage to Bank’s property, the Contractor’s Maximum Liability Amount (Bank Property) for any one act or default; and (ii) in respect of non-performance, delay or other breach of the Contract, the Contractor’s Maximum Liability Amount (Breach of Contract).
28.3
Subject to Section 28.4 below, the Contractor shall not be liable to the Bank under or in connection with this Contract for any indirect or consequential loss or damage including, loss of profit, loss of goodwill or loss of contracts or opportunity.

28.4
The limitation of liability set out in Section 28.2 shall not apply actions, suits, claims, demands, losses, charges, damages, costs and expenses, taxes, penalties, and other liabilities caused by:- (i) the fraudulent behaviour or misrepresentation of the Contractor, its directors, officers, Personnel, employees, subcontractors or agents; or (ii) any death or injury to a person resulting from the Contractor’s, its directors', officers', Personnel' employees', subcontractors' or agents' negligence; or (iii) any failure of the Contractor, its directors, officers, Personnel employees, subcontractors or agents to comply with any applicable law, rule or regulation; or (iv) any event where liability which cannot be limited under applicable law; or (v) an Intellectual Property Rights Infringement in connection with the Services or the Materials; or (vi) for misuse or disclosure of Confidential Information.

29.
Liability of the Bank

29.1
Notwithstanding any other provision of this Contract, the Bank shall not be liable to the Contractor under or in connection with this Contract for any loss or damage (outside the obligation of the Bank to pay the Contract Price for Services delivered by the Contractor in accordance with this Contract) whether direct, indirect, financial, economic, or consequential, whether or not caused by the negligent act or omission of the Bank. 

29.2
The limitation of liability in Section 29.1 shall not apply in relation to:- (i) any negligent act or omission of the Bank which gives rise to death or personal injury in connection with the Contract; or (ii) fraudulent misrepresentation, fraudulent concealment or other fraudulent action; or (iii) any other liability which cannot be excluded or limited under applicable law.

30.
Intellectual Property Rights Indemnity

30.1
In addition to the Contractor’s liability set out in Section 28, the Contractor shall fully indemnify, hold harmless and, subject to the Bank’s privileges and immunities, defend the Bank, against all actions, suits, claims, demands, losses, charges, damages, costs and expenses, taxes, penalties, and other liabilities arising from, out of or in connection with an Intellectual Property Infringement or an alleged Intellectual Property Right Infringement. The Bank shall give notice to the Contractor of any alleged infringement or any actual or threatened Intellectual Property Infringement to which this Section 30.1 may apply.

30.2
If any claim or allegation is made or appears likely to be made pursuant to Section 30.1, the Contractor may (at its own cost) and with the consent of the Bank (such agreement not to be unreasonably withheld) procure the right for the Bank to continue to use the infringing Material or software product on terms which are acceptable to the Bank or alternatively provide a modification or replacement to the same, provided such remedial action does not cause any material loss of functionality or performance than that originally contracted for.

30.3
In the event that the Contractor is unable to comply with Section 30.2 within thirty (30) days of receipt of the claim, the Bank may terminate the Contract with immediate effect by notice in writing pursuant to the terms set out in Section 25.1 (v).

31.
Notices

31.1
Any notice or other communication given by one Party to the other pursuant to this Contract shall be in writing, sent by:- (i) first class mail; or (ii) by facsimile. Any notice given by facsimile shall be immediately confirmed by the sending of a copy of the notice or communication by ordinary first class mail.

31.2
Communications shall be sent to the address of the relevant Party or the facsimile number indicated in the Termsheet or to such other address or facsimile number as may previously have been communicated to the other Party in accordance with this Section 31.2. Each communication shall be marked for the attention of the relevant person. The initial addresses and email addresses of the Parties are indicated in the Termsheet.

31.3
A notice or communication shall be effective when:- (i) if sent by first class mail, the time when delivered to the recipient or at the expiration of five (5) clear days after the time of posting, whichever is earlier, or the date when transmitted in the case of facsimile; or (ii) on the notice's effective date, whichever is later. 

31.4
The Bank and the Contractor shall be entitled to change their respective addresses set out in Section 31.2 by providing a written notice to the other Party. A Party may notify the other Party to this Contract of a change to its name, relevant person, address or facsimile number for the purposes of Section 31.2 such notification shall only be effective on:- (i) the date specified in the notification as the date on which the change is to take place; or (ii) if no date is specified or the date specified is less than three (3) clear days after the date on which notice is deemed to have been served.

32.
The Escalation Procedure

Except as otherwise provided in this Contract, any dispute between the Parties shall be initially resolved by using the escalation procedure by either Party as follows (the “Escalation Procedure”):

(i) upon the written request of either Party, the Bank's Representative and the Contractor's Representative shall meet for the purpose of endeavouring to resolve such dispute within ten (10) days from the request of such meeting by a Party;

(ii) the Bank's Representative and the Contractor’s Representative will meet as often as necessary to gather and furnish to the other all information with respect to the matter in issue which is appropriate in connection with its resolution;

(iii) the Bank's Representative and the Contractor's Representative will discuss the problem and negotiate in good faith in an effort to resolve the dispute and to try to avoid arbitration. The format for such discussions will be agreed by the Bank's Representative and the Contractor's Representative having regard to the nature and importance of the subject matter in dispute;

(iv) if the Bank's Representative and the Contractor's Representative cannot resolve the dispute in thirty (30) days since the commencement of the Escalation Procedure, then the dispute will be escalated to the Bank’s representative as indicated in the Termsheet and representative of the Contractor as indicated in the Termsheet for their review and resolution; and

(v) if the dispute cannot be resolved in accordance with the above, the Parties may, without prejudice to any other remedy permitted under this Contract, refer the dispute to arbitration in accordance with the provisions of Section 33.2 below, however, such arbitration may not be commenced until forty-five (45) days after the initial request to negotiate such dispute is made pursuant to Section 32 (i) above.

33.
Governing Law and Dispute Resolution

33.1
This Contract shall be governed by and construed in accordance with English law. Any non-contractual obligations arising out of or in connection with this Contract shall be governed by and construed in accordance with English law.

33.2
Any dispute, controversy or claim arising out of, or relating to this Contract or the breach, termination or invalidity hereof or any non-contractual obligations arising out of or in connection with this Contract which cannot be amicably settled, shall be settled by arbitration in accordance with the UNCITRAL Arbitration Rules as in force and effect on the date of this Contract. There shall be one (1) arbitrator, and the appointing authority for the purposes of the UNCITRAL Rules shall be the LCIA (London Court of International Arbitration). The seat and place of arbitration shall be London, England and the English language shall be used throughout the arbitral proceedings. The Parties hereby waive any rights under the Arbitration Act 1996 or otherwise to appeal any arbitration award to, or to seek determination of a preliminary point of law by, the courts of England or elsewhere. The arbitrator shall not be authorised to grant, and the Contractor agrees that it shall not seek from any judicial authority, any interim measures or pre-award relief against the Bank, any provisions of the UNCITRAL Arbitration Rules notwithstanding. 

33.3
Unless the Bank directs otherwise, the Contractor shall continue performing its respective obligations under this Contract while the dispute is being resolved unless and until such obligations are terminated or expire in accordance with the provisions of this Contract.

33.4
Nothing in this Contract shall be construed as a waiver, renunciation or modification by the Bank of any immunities, privileges and exemptions of the Bank accorded under the Agreement Establishing the European Bank for Reconstruction for Development, international convention or any applicable law. Notwithstanding the foregoing, the Bank has made an express submission to arbitration under Section 33.2 of this Contract and accordingly, and without prejudice to its other privileges and immunities (including, without limitation, the inviolability of its archives), it acknowledges that it does not have immunity from suit and legal process under Article 5 (2) of Statutory Instrument 1991, No. 757 (The European Bank for Reconstruction and Development (Immunities and Privileges) Order 1991), or any similar provision under English law, in respect of the enforcement of an arbitration award duly made against it as a result of its express submission to arbitration pursuant to Section 33.2 of this Contract.

34.
Survival

Termination or expiration of all or part of this Contract shall not affect either of the Party's accrued rights or liabilities or affect the coming into force or the continuance in force of Sections 9-11, 17.2, 18 and 27-33 which shall continue to be in force on or after the termination or expiration of the Contract.

35.
Miscellaneous

35.1
This Contract supersedes any previous conditions, understandings, commitments, agreements or representations (except fraudulent misrepresentations) whatsoever whether oral or written, and represents the entire understanding between the Parties, in relation to the subject matter of this Contract.

35.2
Each Party acknowledges and agrees that the provisions of this Contract have been the subject of discussion and negotiation and, with particular reference to any exclusion clauses set out herein, are fair and reasonable having regard to the circumstances as at the date of this Contract.
35.3
Neither Party shall be entitled to assign or transfer its rights or obligations under this Contract to any third Party without the prior consent of the other Party. This Contract shall be binding upon the successors and permitted assigns of the Contractor.

35.4
No omission to exercise or delay in exercising on the part of any Party to this Contract any right, power or remedy provided by law or under this Contract shall constitute a waiver of such right, power or remedy or any other right, power or remedy or impair such right, power or remedy. No single or partial exercise of any such right, power or remedy shall preclude or impair any other or further exercise thereof or the exercise of any other right, power or remedy provided by law or under this Contract. Any waiver of any right, power or remedy under this Contract must be in writing and may be given subject to any conditions thought fit by the grantor. Unless otherwise expressly stated any waiver shall be effective only in the instance and only for the purpose for which it is given.

35.5
All expenses incurred by or on behalf of the Parties (including all fees of agents, solicitors and accountants employed by either of the Parties) in connection with the negotiation, preparation and execution of this Contract shall be borne solely by the Party which incurred them.

35.6
Notwithstanding that the whole or any part of any provision of this Contract may prove to be illegal or unenforceable the other provisions of this Contract and the remainder of the provision in question shall remain in full force and effect. 

35.7
The Bank may at any time, without notice to the Contractor, set off any liability of the Contractor to the Bank against any liability of the Bank to the Contractor, whether any such liability is present or future, liquidated or unliquidated, under this Contract or not and irrespective of the currency of its denomination. If the liabilities to be set off are expressed in different currencies, the Bank may convert either liability at a market rate of exchange for the purpose of set-off. Any exercise by the Bank of its rights under this Section 35.7 shall be without prejudice to any other rights or remedies available to it under this Contract or otherwise.

35.8
No variation to this Contract shall be of any effect unless it is agreed in writing and signed by or on behalf of each Party.
35.9
Each Party shall at all times act as independent parties and nothing contained in this Contract shall be construed or implied to create an agency or partnership. Neither Party shall have the authority to agree to or incur expenses on behalf of the other except as may be expressly authorised by this Contract.

35.10
Provided that the terms and conditions of this Contract do not prescribe otherwise, nothing in this Contract is intended to confer on any person any right to enforce any term of this Contract which that person would not have had but for the Contracts (Rights of Third Parties) Act 1999.

IN WITNESS WHEREOF, the Parties hereto, acting through their duly authorised representatives, have caused this Contract to be signed as of the Contract Date.

	SIGNED by for and on behalf of the

European Bank for Reconstruction

and Development
	SIGNED by for and on behalf of

full name of the Contractor

	_________________________________
	_________________________________

	Tom Husband

Head of Corporate Procurement Unit
	Name: name
Position: position


Annex I
Health and Safety

Please see attached file “PUR1305_09 Annex I Health and Safety”

_1460277476.unknown

