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GLOSSARY OF ACRONYMS
AMR: Antimicrobial Resistance
BAT: Best Available Technology
CSO: Civil Society Organisation
EBRD: European Bank for Reconstruction & Development
ECA: Export Credit Agency
E&S: Environmental & Social
EIA: Environmental Impact Assessment
ESIA: Environmental and Social Impact Assessment
ESAP: Environmental and Social Action Plan
ESMP: Environmental and Social Management Plan
ESMS: Environmental and Social Management System
ESP: Environmental and Social Policy
FI: Financial Intermediary
GBV: Gender Based Violence
GIP: Good International Practice
H&S: Health & Safety
HIA: Health Impact Assessment
IDPs: Internally Displaced Persons
IESE: Initial Environmental and Social Examination
ILO: International Labour Organisation
IFI: International Financial Institution
HR: Human Rights
HRIA: Human Rights Risk Assessment
LCA: Lifecycle Assessment
MDB: Multilateral Development Banks
OHS: Occupational Health & Safety
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PR: Performance Requirement
SDGs: Sustainable Development Goals
SEA: Strategic Environmental Assessment
SEP: Stakeholder Engagement Plan
TC: Technical Cooperation
WHO: World Health Organisation
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1 | INTRODUCTION
The European Bank for Reconstruction and Development’s (EBRD) Environmental and Social
Policy (ESP) details the commitment of the Bank’s Founding Agreement ‘to promote in the full
range of its activities, environmentally sound and sustainable development’. The Policy is
subject to review every five years. As such, the Bank will be releasing a new policy in 2019. The
Bank’s Environment and Sustainability Department is responsible for the review process and the
Board of Directors is responsible for the final decision on the policy.
As part of the review of a governance policy, the 2014 Public Information Policy (PIP) requires
the Bank to consult with stakeholders. This Report on Public Consultation provides a summary
of the stakeholder consultation process in the drafting and finalisation of the 2014 ESP. More
specifically, this report:








Outlines EBRD’s objectives and approach to stakeholder consultation during the review
process;
Identifies key stakeholder groups with whom EBRD has engaged;
Details the means through which EBRD’s external stakeholders were engaged throughout
the drafting and finalisation of the ESP as well as the platforms through which these
groups were able to provide input throughout the process;
Provides a summary as well as detailed records of all public comments received;
Details how stakeholder feedback was taken into account in the finalisation of the 2019
Environmental and Social Policy; and
Outlines the next steps in the finalisation and disclosure of the draft policy.

2 | OBJECTIVES & APPROACH
The goal of consultation on policies was to provide to interested parties and to those potentially
affected by the Bank’s operations the opportunity to participate in and provide input on the
development of the 2019 Environmental and Social Policy (ESP). Important considerations
included:


Allowing for dialogue in the key regions in which the Bank operates and in the principal
languages spoken in EBRD’s countries of operations;



Taking care to reach stakeholders representative of: the full range of issues covered
within the ESP; the types of projects financed by the Bank; and the Bank’s countries of
operations;



Consulting with a cross section of stakeholders including members of public or public
groups who could be affected by or have interest in EBRD projects, National
Governments, Civil Society Organisations (CSOs) and the Bank’s Clients;



Defining clear channels through which stakeholders could raise questions or concerns in
relation to the ESP and the policy review process;



Developing a process whereby all stakeholder comments were reviewed and considered
in the final revision of the draft policy; and



Defining a clear mechanism to disclose the results of consultation.
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3 | STAKEHOLDERS
Key stakeholders for the review process included:










Clients: beneficiaries of EBRD investments in both the public and private sectors.
Academia: representatives of academic institutions and think-tanks focused on issues of
relevance to the ESP review.
Civil Society Organisations (CSOs): non-governmental organisations and institutions
that represent the interests of the citizenry in EBRD’s countries of operations and
internationally. A specific emphasis was placed on CSOs with an interest in EBRD’s
performance requirements including but not limited to organisations focused on
agriculture, biodiversity, environment & sustainability, gender, health, human rights
LBGT and youth.
Consultants: private sector organisation that support EBRD and our clients in
implementing the Performance Requirements (PRs)
Industry Organisations: national, regional and international organisations representing
industrial sectors in which EBRD invests.
International Organisations: global organisations with an interest in the Environmental
and Social impacts of the projects in which EBRD invests including secretariats of
relevant Conventions (Aarhus, Espoo, Convention on Biodiversity), United Nations
Environment Programme, World Health Organisation, Directorates within the European
Commission, IUCN, Council of Europe ).
Labour and Health & Safety Organisations: trade unions and other labour
organisations as well as groups focused on the health & safety of workers and
communities affected by projects financed by the Bank.

4 | THE CONSULTATION PROCESS
4.1 | ENGAGEMENT PLATFORMS
Specific engagement platforms used to engage EBRD’s external stakeholders throughout the
development of the policy included the following:







Public Consultation Meetings: Eight consultation meetings were held in 2019 across
the EBRD’s countries of operations and at headquarters.
Focus Group Meetings: meetings were held with groups of stakeholders interested in
specific issues addressed in the ESP review either as standalone meetings or as
subcomponent of regular meetings.
Bilateral Meetings: one-to-one meetings were held with key stakeholders where
relevant.
Client Survey: a survey was developed to garner client feedback on the proposed
changes to the ESP.
Written Feedback: a dedicated Email address was set up for the ESP review
(ESPReview2019@ebrd.com) through which the public were able to raise comments
directly.
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It was possible to participate via any of these platforms confidentially at the request of an
individual or organisation.
4.2 | SPECIFIC STAKEHOLDER ENGAGEMENT ACTIVITIES
The review process commenced in Q1 2018 and provided a number of opportunities for
stakeholder input in two distinct stages of policy development:




Stage 1 – Feedback on 2014 ESP: in early 2018, the Bank sought views on how the
existing Environmental and Social Policy (ESP) has been implemented, and what
changes might be considered in the light of stakeholder experience.
Stage 2 – Disclosure of the draft 2019 ESP: on January 21, 2019, a draft revised policy
was disclosed on the Bank’s website and comments on the revised draft were sought over
a 45-day period.

4.2.1 | Stage 1 - Input on the 2014 ESP
In early 2018, the Bank requested comments on the 2014 Environmental and Social Policy (ESP)
and PRs. This review focused on:




The performance of the 2014 policy on past EBRD-financed projects;
Changes in good international industry practice; and
Changes to similar Environmental and Social Policies of other Multilateral Financial
Institutions (MFIs). This last point involved benchmarking of MFI performance
requirements with the 2014 ESP.

The review aimed at identifying material issues with the 2014 ESP and opportunities for
improvement to integrate into the 2019 ESP. The outcome of the review was used to prepare a
draft revised Policy and PRs.
Stage 1 Consultation Activities
Consultation activities at this stage were broken down between consultation on the overall policy
and consultation on specific Performance Requirements (PRs).
Overall Policy Consultation
Consultation activities completed in this phase in relation to the overall policy are summarised in
the table below:

20190503 ESP Report on the Invitation to Comment_for public disclosure
OFFICIAL USE

Page | 7 of 102

OFFICIAL USE

Table 1 – Stage 1 Overall Policy Consultation Activities

Time Period

Stakeholder
Engagement
Platform

Consultation Activity

Stakeholders

Open public invitation to all
stakeholders to provide comments
on the 2014 Policy

All External
Stakeholders

EBRD Website

10 May, 2018

Consultation workshop with CSOs at
the AGM in Jordan

Civil Society
Organisations

Public Meeting

23 May, 2018

Consultation with the Bank’s
Environmental and Social Advisory
Council (ESAC)

Civil Society
Organisations

Meeting

12 Feb-10
April, 2018

PR Specific Consultation
Consultation activities completed in stage 1 in relation to specific PRs are summarised in the
table below:
Table 2 – Stage 1 PR Specific Consultation Activities

PR

Stakeholder
Stakeholders Engagement
Platform

Time Period

Consultation Activity

PR2,
PR4

March 2018

Trade Union workshop: session
dedicated to the policy review.

Trade Unions

Meeting

PR4

Q1, 2018

Feedback report on PR4.

IOSH

Report

PR4

Q1, 2018

Meeting with OHS director to discuss
feedback on PR4.

BWI

Meeting

PR8

Q1, 2018

Feedback memo on PR8 from ERM
and Mott MacDonald as well as
feedback and lessons learned from
practitioners in the field.

Consulting
firms (Mott
Macdonald,
ERM),
practitioners

Memo

PR10

2018

Consultation with and
recommendations from DIHR relating
to PR10 improvements.

Danish Institute
for Human
Rights

Report

4.2.2 | Stage 2 – Disclosure of the Draft 2019 ESP
In accordance with the EBRD Public Information Policy (PIP), the draft revised ESP was
disclosed on EBRD’s web site on January 21, 2019. The draft policy was disclosed in English
alongside a document summarising the main changes made from the 2014 version. This
summary document was available in English as well as the main languages spoken in the cities
selected for policy consultation events as detailed below. These languages were: Arabic, English,
French, Georgian, Russian, Serbian, Turkish & Ukrainian.
20190503 ESP Report on the Invitation to Comment_for public disclosure
OFFICIAL USE

Page | 8 of 102

OFFICIAL USE

The disclosure of the draft policies initiated a forty five (45) day public comment period which
concluded on March 6, 2019. During the disclosure period, seven (7) stakeholder consultation
meetings were held in EBRD Countries of Operations (Almaty, Belgrade, Cairo, Casablanca,
Istanbul, Kiev & Tbilisi) and one London. These locations were selected in order to allow for
broad geographical coverage across EBRD’s region of operations with a focus on specific
countries of operation where the Bank has a large portfolio of investments.
A dedicated inbox was also set up to allow for submission of written public comments
(ESPReview2019@ebrd.com). In addition, a number of other targeted engagement activities
were held with specific stakeholder groups.
Promotion
To inform stakeholders of the disclosure of the draft policy, 45-day public comment period,
public consultation events and dedicated emails addresses, the following steps were taken:





Social media promotion: a social media campaign was launched which included a news
item posted on EBRD.com and communications via the Bank’s LinkedIn and Twitter
accounts.
Event Pages: event pages on EBRD.com as well as Facebook events for each public
consultation which were promoted via advertising on Facebook.
Targeted Email Invitations: invitation emails were sent for each public consultation
event based on an invitation list created with the input of the following departments:
Environment and Sustainability Department, Civil Society Engagement Unit, Project
Complaints Mechanism. The input of EBRD’s Regional Offices was also solicited.

Stage 2 Consultation Activities
Specific consultation activities post disclosure of the draft 2019 ESP are summarised in the table
below.
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Table 3 – Stage 2 Policy Consultation Activities

Activity
1 - PROMOTION/PUBLICITY
1.1 First announcement (Linkedin,
Twitter)
1.2 Event pages on EBRD.com
1.3 CSEU Newsletter
1.4 Facebook event post
1.4 Event invitations to participants (at
least 4 weeks prior)

Stakeholders

December
3/12

10/12

17/12

January
24/12

1/1

7/1

14/1

21/1

March

February
28/1

4/2

11/2

18/2

25/2

4/3

All
All
All
All
Targeted lists

1.6 Social media around disclosure of
All
draft policy
2 - PUBLIC CONSULTATIONS
2.1 Kiev Meeting
All
2.2 Tbilisi Meeting
All
2.3 Almaty Meeting
All
2.4 Istanbul Meeting
All
2.5 Cairo Meeting
All
2.6 Casablanca Meeting
All
2.7 Belgrade Meeting
All
2.8 London Meeting
All
3 - OTHER STAKEHOLDER CONSULTATIONS
3.1 OECD ECA Practitioners Meeting

International
Orgs

3.4 Client survey

Clients

3.5 ESAC
3.7 Consultations with the Royal
Society for the Prevention of Accidents
(ROSPA)

CSOs
Health &
Safety Orgs

PUBLIC CONSULTATION PERIOD (45 days)
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5 | SUMMARY OF PUBLIC INPUT
5.1 | BACKGROUND
5.1.1 | Public Consultation Events
Overview
Public consultation events were organised in 8 locations as detailed in the table below. Each
event covered the three EBRD Good Governance Policies: Environmental and Social Policy,
Project Complaints Mechanism Rules of Procedure and Public Information Policy. Each policy
was discussed in a dedicated two-hour session consisting of a 15 minute presentation of the
changes made in the 2019 draft version and 1 hour 45 minutes of open discussion during which
participants were invited to raise questions and comments to which EBRD representatives
responded. The consultations were held under Chatham House Rules. As such, comment made
have not been attributed to specific individuals or organisations in this report.
Anonymous comment boxes were also made available at the events for participants who did not
want to raise questions in the plenary session. Participants were also able to participate
anonymously by dialling into the event via a dedicated and confidential web-based application
through which they were also able to raise comments and questions. These were read out by the
meeting facilitators and answered in the room by the EBRD representatives.
Attendance
Public consultation events were generally well attended with an average of 39 people per event.
Event attendance is summarised below:
Table 4 – Stage 1 PR Specific Consultation Activities

Location

Date
(2019)

Number of
Attendees

Almaty

February 11

17

Belgrade

February 28

44

Cairo

February 21

35

Casablanca

February 26

23

Istanbul

February 13

36

Kiev

February 5

67

London

March 5

48

Tbilisi

February 7

40

Public Consultations and Comments
Specific comments and questions received as well as responses provided are included in
Appendix 2.
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5.1.2 | Written Comments
Written submissions by email consisted either of individual comments received in the body of an
email or document submissions covering a number of points. Document submissions were
broken down into individual comments on specific aspects of the ESP. These and other emailed
comments were then captured in a table providing specific responses and noting where changes
corresponding changes have been made to the ESP. This table is provided in Appendix 3.
5.2 | SUMMARY OF PUBLIC COMMENTS
Following the closure of the 45-day public consultation period, all comments were reviewed and
the potential to make changes to the ESP was evaluated. A brief summary of frequently raised
comments in relation to the Environmental and Social Policy and associated Performance
Requirements is presented below. An exhaustive presentation of all comments received as well
as EBRD responses provided can be found in Appendices 2 & 3. A summary of changes made to
the policy as a result of public feedback can be found in section 6 of this report.
5.2.1 | General
Comments that apply across the PRs include related to the following:
-

-

-

Appraisal
o Concerns regarding the amount of leverage EBRD can exercise on environmental
and social matters in the projects it finances when it often initiates financing at
later stages.
Gender
o Support for the addition of requirements related to gender and gender-based
violence throughout the PRs.
International Conventions
o Concerns regarding the removal of references to international standards and
norms including those relating to Human Rights, labour, indigenous peoples,
security.
Supply Chains
o Support for the strengthening of requirements in relation to primary supply
chains.

5.2.2 | Environmental and Social Policy
Frequently raised subjects in relation to the Environmental and Social Policy include the
following:
-

-

Appraisal
o Concern that certain elements of social and environmental appraisal take place
after the signing of financial agreements.
Associated Facilities
o Need to apply the PRs to associated facilities.
o Challenges when a client has limited influence over associated facilities (for
instance where these are owned by government).
o Need to extend the requirements of Resettlement Plans to associated facilities
when land is acquired for both the project and these associated facilities.
Categorisation
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-

-

o A-categorisation for certain specific project types including: small hydropower
projects; largescale solar projects; largescale animal farming; multi-site
companies; and projects requiring Free, Prior and Informed consent of affected
Indigenous Peoples.
o Need for clarity around the definition of ‘largescale’ in the list of Category A
projects.
Capital Market Transactions
o Clarity needed regarding the Bank’s approach to environmental and social matters
for capital market transactions.
Climate Change
o Support for the additions relating to climate change.
Exclusion list
o Need to include a number of sectors to the exclusion list including: coal power &
other fossil fuels; fur farming; or any projects related to the confinement of hens
or sows or involving the force-feeding of ducks or geese.
o Need to exclude any projects from financing that: involve forced or child labour;
impact on a protected area; or have a potentially high risk on ecology.
Human Rights
o Alignment of the policy with the requirements of international human rights
conventions to ensure operationalisation of these requirements.
Laws, Regulations & Standards
o Support for the continued commitment to EU environmental principles, practices
and substantive standards.
Monitoring
o Need to ensure that both direct investments and Financial Intermediary (FI)
projects are effectively monitored.

5.2.3 | Performance Requirement 1: Assessment and Management of Environmental and
Social Risks and Impacts
Frequently raised subjects in relation to Performance Requirement 1 include the following:
-

-

-

-

Environmental and Social Impact Assessment
o The determination of appropriate levels of detail in these studies.
o The justification for cumulative impact assessment.
o Need for clarity around where Strategic Environmental Assessment may be
required.
o Roles and responsibilities of the different actors in the process.
Environmental and Social Management Plans (ESMPs)
o Need for clarity in the definition and scope of Environmental and Social
Management Plans versus Environmental and Social Management Systems.
o Need for regular review of ESMPs and effective change management.
Monitoring
o Need for more active, on the ground monitoring of projects.
o Timescales over which monitoring takes place.
o Link between the results of monitoring and decisions to continue financing a
project.
Third Parties
o Risks of compromised quality of environmental and social assessments and due
diligence due to the conflicts of interest on the part of consultants and other third
parties conducting these studies.
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-

Vulnerable People
o Need to involve a broad range of stakeholders in the identification of vulnerable
people.
o Need to broaden the definition of vulnerable people to include groups such as
children as well as those made vulnerable as a result of a project.

5.2.4 | Performance Requirement 2: Labour & Working Conditions
Frequently raised subjects in relation to Performance Requirement 2 include the following:
-

-

-

-

-

-

-

Child and forced labour
o Need to clarify the definitions of children as well as child and forced labour.
o Need for more clarity on remedial measures to implement where these risks are
present.
Collective dismissals
o Need to for requirements related to contracted workers and short-term contracts.
o Need for effective community engagement in the case where there is a significant
portion of employees come from the project area.
Contractors
o Need to assess the capacity of contractors to implement the requirements of the
PR including an assessment of past performance.
o Risks of labour rights not being upheld in the case of significant contracting.
Contracts
o Support for the requirement for written contracts.
Freedom of Association & Collective Bargaining
o Need to extend these requirements to supply chains.
o Need to better inform workers of their rights in this regard especially in cases
where national law restricts these rights.
Gender
o Support for inclusion of requirements to combat Gender Based Violence in the
workplace.
o Need to ensure that the standard covers individuals who do not identify as either
women or men.
Grievance management for workers
o Need for regular monitoring of the effectiveness of worker grievance
mechanisms.
o Need to ensure effective access to remedy.
Non-Employee workers
o Support for the addition of risks associated with “the engagement of project
workers by third parties”
Worker Accommodations
o Concerns regarding the removal of language related to not unduly restricting the
freedom of movement to and from worker accommodations

5.2.5 | Performance Requirement 3: Resource Efficiency and Pollution Prevention and
Control
Frequently raised subjects in relation to Performance Requirement 3 include the following:
-

Climate Change
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-

o
o
o
o
Waste
o
Water
o

Quality assurance in relation to greenhouse gas (GHG) emissions data.
Need for more explicit language requiring climate change assessments.
Missing commitments to GHG reduction in high emitting projects.
Need to include requirements around climate change adaptation.
Need for greater disclosure of waste registers from Bank financed projects.
Need to include requirements related to watershed monitoring.

5.2.6 | Performance Requirement 4: Health, Safety and Security
Frequently raised subjects in relation to Performance Requirement 4 include the following:
-

Antimicrobial Resistance (AMR)
o Support for the inclusion of requirements related to AMR.
Health
o Need for requirements related to Health Impact Assessment.
Health & Safety Management
o The importance of a permit to work system.
o Clarification regarding the application of these systems to non-employee workers.
Security
o Need to ensure that requirements of PR2 extend to security workers.

5.2.7 | Performance Requirement 5: Land Acquisition, Involuntary Resettlement and
Economic Displacement
Frequently raised subjects in relation to Performance Requirement 5 include the following:
-

Accessibility
o The importance of ensuring accessibility to infrastructure and services in
resettlement situations.
Avoidance of displacement
o Need for guidance on strategies for avoiding or minimising involuntary
resettlement.
Forced eviction
o Support for the inclusion of an explicit prohibition on forced eviction.
o Need to clarify the meaning of “disproportionate or excessive force”.
Government-led resettlement
o Support for more detailed requirements relating to government-led resettlement.
Housing
o The importance of in-kind compensation and of clarifying the standard for
replacement housing.
Monitoring
o The importance of monitoring, specifically with regards to livelihoods as well as
lender monitoring of Resettlement Action Plan (RAP) implementation.
Refugees and Internally Displaced Peoples
o The importance of addressing these groups in resettlement guidance.
Voluntary land donations
o Support for the inclusion of requirements related to voluntary land donations.
o Need for guidance on how to implement requirements related to voluntary land
donations.
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5.2.8 | Performance Requirement 6: Biodiversity Conservation and Sustainable
Management of Living Natural Resources
Frequently raised subjects in relation to Performance Requirement 6 include the following:
-

-

-

-

Agriculture
o The importance of applying the most stringent requirements in relation to animal
husbandry and fish welfare.
o The importance of minimising biodiversity impacts, pollution and greenhouse gas
emissions resulting from livestock farming.
Antimicrobial Resistance (AMR)
o Support for the inclusion of requirements related to tackling AMR in livestock
operations.
o Need to align with EU substantive environmental standards on AMR.
Critical Habitat
o Need for greater clarity in the approach to defining critical habitat.
o Need for guidance in relation to thresholds for defining measurable impacts.
Ecosystem Services
o Need for guidance on how ecosystem services can be taken into account in project
design.
o Potential impacts to communities dependent on ecosystem services and the
importance of community consultation in ecosystem services assessment.
No-Go Zones
o Need to define no-go zones from a biodiversity perspective.
Precautionary Approach
o Need for guidance on the definition of a precautionary approach.

5.2.9 | Performance Requirement 7 - Indigenous Peoples
Frequently raised subjects in relation to Performance Requirement 7 include the following:
-

-

-

Compensation & Benefit Sharing
o Need for clarity regarding the application of benefit sharing requirements in the
absence of direct project impacts.
o Need to specify that Indigenous Peoples be directly involved in the development
of plans for compensation and benefit sharing.
Free, Prior and Informed Consent (FPIC)
o Need for clarity regarding redress for impacts to land and resources of indigenous
peoples prior to the Bank’s involvement.
o Need to require FPIC regardless of a project’s specific impacts.
Indigenous Peoples – criteria
o Concern that ‘all’ criteria used in the PR must be met for the standard to apply.
o Support for the removal of the fifth criteria relating to descent from populations
who have “traditionally pursued non-wage, subsistence strategies”.
o Need for clarity on the application of the criteria “in varying degrees”.
o Concern that indigenous self-identification of a group is required to be recognised
by others.
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5.2.10 | Performance Requirement 8: Cultural Heritage
Frequently raised subjects in relation to Performance Requirement 8 include the following:
-

Chance Finds
o Need for guidance in relation to chance finds.
Cultural Heritage Impact Assessment
o Need for guidance regarding the justification for and conduct of cultural heritage
impact assessment.

5.2.11 | Performance Requirement 9: Financial Intermediaries
Frequently raised subjects in relation to Performance Requirement 9 include the following:
-

-

Referral List
o Support for the re-introduction of the referral list.
o Concerns regarding the incentive to mis-categorise projects as B to avoid referral
for due diligence and enhanced disclosure.
Transparency
o Need for greater transparency regarding FI on-lending.

5.2.12 | Performance Requirement 10: Information Disclosure and Stakeholder
Engagement
Frequently raised subjects in relation to Performance Requirement 10 include the following:
-

-

-

-

Applicability
o Concern expressed regarding the PR applying only to projects likely to have
adverse environmental and or social risks and impacts
Disclosure
o Need for guidance around disclosure including: how to ensure information is
disclosed in an accessible and culturally appropriate manner; disclosure
requirements for different studies and plans; as well as disclosure time periods.
Grievance Mechanisms
o Need to align the effectiveness criteria for grievance mechanisms with the
UNGP’s effectiveness criteria for non-judicial grievance mechanisms.
o Need for requirements to identify repeat grievances, systemic issues
Meaningful Consultation
o Need for clarity on the points in the project development process where
meaningful consultation should occur.
o Need for clarity on the subjects upon which the client should meaningfully
consult.
o Need for guidance on the types of stakeholder groups with whom to engage
including the vulnerable and poorly represented.
o Management of ‘consultation fatigue’ in the consultation process.
Risks of retaliation and threats of reprisal
o Need to ensure that stakeholder engagement requirements are met where the
activities of civil society are circumscribed.
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6 | CHANGES MADE TO THE POLICY AS A RESULT OF PUBLIC INPUT
The sections below summarise the changes made to the Environmental and Social Policy and
associated Performance Requirements as a result of comments received from the public and
EBRD’s shareholders. Many of the comments received will also be addressed in future guidance
documentation.
Environmental and Social Policy













Aspirational statements were re-inserted as requested by Board members and CSOs.
Key definitions were moved to ESP from the PRs.
The definition and approach to associated facilities was refined, including that the client
is required to comply with PR1 and the objectives of the other PRs regarding associated
facilities.
The approach to capital market transactions was modified to a risk-based approach and
applying PRs with no blanket derogation to the PRs, and that high risk or category Aprojects will not be financed through capital market instruments.
The categorisation practice to consider cumulative impacts was codified. Category C has
been simplified to better differentiate it from category B projects.
Cumulative impacts are now considered in categorising a project as A.
The exclusion list was amended to include Energy Sector Strategy exclusions (coal, etc.)
and animal welfare aspects.
Requirement to clients relating to stakeholder engagement were added.
Clarification added that the Bank will monitor both directly financed and FI projects
The legal documents-section was reinserted.

PR 1 – Assessment and Management of Environmental and Social Impacts and Issues




Definitions of social risks and impacts, vulnerable groups, the mitigation hierarchy and
GIP (as footnotes) were moved to the policy.
A definition of primary suppliers was added as a footnote.
The PRs now apply to associated facilities. Associated facilities will be considered during
the environmental and social assessment process

PR 2 – Labour Working Conditions







A new objective to ensure access to an effective worker grievance mechanism was added.
Addition of language covering national contexts “where the law is silent” on freedom of
association and collective bargaining.
Language supporting the freedom of movement of workers to and from worker
accommodation was reinstated (with the same caveat that some restrictions may be
reasonable).
Contractor-related risks have been specified to include recruitment and demobilisation.
The requirement to cascade the contractor requirements in PR2 to sub-contractors has
been made explicit.
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Child labour and forced labour requirements in primary supply chains apply also where
significant risks exist (reflecting the fact that making definite determinations, especially
of forced labour can be very challenging).
Language related to health and safety risks in primary supply chains was clarified and
more closely aligned with ESS2.

PR3 – Resource Efficiency and Pollution Prevention and Control





We added reference to EU circular economy and climate change.
The section on water use was clarified, with paragraph 9 made more clear.
We added resource recovery to resource efficiency in line with request from US.
We changed the name from Pesticide use and Management to Pest Management

PR4 – Health, Safety & Security





Small edits were made in the introduction drawing attention to security as well as health
and safety.
A line was added related to climate risk vulnerability assessment.
The reference to the WHO approach to AMR stewardship was edited in the footnotes.
Specific references in the Security section were made to PR2 to ensure clients act within
this PR towards security personnel.

PR5 – Land Acquisition, Involuntary Resettlement and Economic Displacement


No material changes. However the structure was altered to achieve a better balance of
requirements related to physical and economic displacement.

PR6 – Biodiversity Conservation and Sustainable Management of Living Natural
Resources







Minor revision were made to the ecosystem services requirements, incorporating climate
change provision (paragraph 9);
Minor revision were made to the biodiversity features requirements to clarify that EBRD
cannot make decisions on behalf of competent authorities (paragraph 13);
Minor revision were made to the critical habitat requirements to align with IFC and
World Bank definitions (paragraph 15);
We strengthened requirements concerning biodiversity offsets (paragraph 18);
We replaced the previous AMR definition in line with the one adopted by the World
Organisation for Animal Health (footnote 97); and
We strengthened supply chain requirements (paragraphs 26 and 28)

PR7 – Indigenous Peoples



Text recognising the role that governments play in safeguarding the rights of indigenous
peoples was reintroduced (paragraph 2).
The phrase “in varying degrees” (in reference to the characteristics used to identify
indigenous peoples) was replaced with an explanatory footnote (paragraph 4).
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The third characteristic used to identify indigenous peoples was modified to include
customary “laws or regulations” (paragraph 4).
Requirements to consult indigenous peoples in project development were strengthened
including in the assessment of potential effects to indigenous peoples (paragraph 9) and
in the preparation of indigenous peoples development plans (paragraph 24).
All requirements related to compensation payments and the compensation process were
consolidated in paragraphs 22 & 23.
Requirements related to benefit sharing were separated from compensation requirements
in paragraphs 24-26.

PR8 – Cultural Heritage


No material changes.

PR9 – Financial Intermediaries






We added confirmation that an action plan would address short-comings in ESMS.
We clarified disclosure on category A sub-projects.
We clarified that high-risk projects must referred to EBRD.
We clarified disclosure requirements for referred projects.
We made amendments to the Referral List.

PR10 – Information Disclosure and Stakeholder Engagement







The applicability of the PR, minimum requirements and triggers for stakeholder
engagement activities have been revised.
Provisions that stakeholder engagement should be free from retaliation have been added.
Consideration of gender during stakeholder engagement and inclusion of specific
information needs to be accounted for during information disclosure.
Provision was added requiring feedback from stakeholder engagement to be taken into
consideration.
Provision for the SEP to be updated as necessary throughout the Project lifecycle has
been added.
Language referring to stakeholders; affected people and project affected people has been
harmonised.

7 | NEXT STEPS
Based on the comments received during the consultation period, a revised draft of the new Policy
has been prepared.
Following Board approval, the Bank will post on the EBRD website: English, Russian and
French versions of the approved Policy and English version of this report. The new Policy will
be translated into other languages of EBRD countries of operation on a needs/request basis.
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APPENDIX 1 – AGENDA FOR PUBLIC CONSULTATION EVENTS

EBRD Public Consultations for Good Governance Policies:
Environmental and Social Policy, Public Information Policy and
Project Complaint Mechanism Rules of Procedure
London – Tuesday 5 March 2019
Agenda
08:30 – 9:00

Registration

09:00 – 9:10

Welcome by EBRD representative

09:10 – 11:10

Environmental and Social Policy 2019-2023
Presentation on the revised Policy by the ESP Team
Discussion: Participants to provide their views on the draft policy,
including call-in participation.

11:10 – 11:30

Coffee break

11:30 – 13:30

Public Information Policy 2019-2023
Presentation on the revised Policy by the PIP Team
Discussion: Participants to provide their views on the draft policy,
including call-in participation.

13:30 – 14:30

Lunch break

14:30 - 16:30

Project Complaint Mechanism Rules of Procedure 2019-2023
Presentation on the revised Policy by the PCM
Discussion: Participants to provide their views on the draft policy,
including call-in participation.
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APPENDIX 2 – SUMMARY OF COMMENTS RECEIVED DURING PUBLIC CONSULTATION
Ref.
No.

1

PR

ESP

Theme

Applicability

Changes
Made?
No

Comment

It's not always clear where the policy applies
and where only good international practice
and national law apply (for instance
associated facilities and FI lending). We would
like it to be clearly spelled out where the
policy applies and where it does not.

No
2

ESP

Appraisal

Do all the performance requirements and
criteria have the same weight in your
evaluation of a project?

3

ESP

Aspirational
Language

Where are aspirational and positive elements?

No
No

4

5

ESP

ESP

Capital market
Transactions

Categorisation

6

ESP

Categorisation

7

ESP

Categorisation

8

ESP

Please provide clarification around capital
market transactions and the Bank's approach.

Has the indicative list of Category A projects
No
been changed are there any new additions to
the list?
HPP projects do not comply with either local
No
or EU requirements. Irrespective of the power
output, all HPP projects should be Categorised
as A
No
Multi-site companies should always be
category A

Categorisation

All hydros should be Category A. Huge social
movement to stop hydro. Will EBRD put hydro
on a restricted list?

9

ESP

Categorisation

Cat A projects appendix -the word “large
scale" is very subjective, for example large
scale solid waste projects. Can you specify
what you mean by large scale?

10

ESP

Exclusion List

How EBRD could finance production of
asbestos cement?

11

ESP

Exclusion List

We need to be more comprehensive in the
exclusion list.

Facilities Associated

You spoke of projects and associated facilities.
I live near a port project and we are
concerned about the carbon intensity of
associated facilities to this project in terms of
the pollution impacts as well as climate
change impact.

12

ESP
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No

No

No
No

No

Response
For capital market transactions, we are constrained by capital
markets regulations regarding the amount of information that is
made available to us. For this reason, the amount of due
diligence we can do is constrained. This puts us in a quandary
regarding our policy and our ability to implement it fully on these
projects. As a result we can either exclude these projects from
our PRs or seek derogations to the policy.
Associated facilities and existing facilities are beyond the sphere
of influence of our performance requirements. We take a riskbased approach focusing more effort where there are significant
risks in non-project facilities. As an example, we will look at all
these facilities as part of our due diligence; however we can only
apply our standards to the project itself. We nonetheless work
with our clients to improve the environmental and social
performance of associated and existing facilities.
We conduct an initial screening when a project first comes in and
identify the most likely environmental and social risks. These are
further assessed in the due diligence process. So, while we apply
all the PRs, our due diligence and monitoring will focus more on
the risks that are most present.
Some of the aspirational language has been reintroduced to the
ESP.
Capital market transactions refer to transactions in publicly
traded securities such as listed bonds and shares or transactions
in securities that are not publicly traded but remain subject to
restrictions on trading in those securities on the basis of material
non-public information. As a result, the Bank's E&S Due Diligence
(ESDD) must rely on publicly available information, which at
times makes it challenging to apply the full breadth of the PRs to
these types of transactions. For this reason, we are proposing
(noting that this is still an issue that is being discussed internally)
to take a risk based approach with these types of projects (e.g.
we would assess the environmental and social risks associated
with the business activities in accordance with relevant national
laws and GIP) and make a representation of our ESDD findings to
senior management/Board to approve. This is still subject to
internal discussion; however, we'd welcome comments on this
issue.
Yes, it has been amended to align it with the EU EIA Directive
2014, Appendix I.
Whilst we appreciate this recommendation, project
categorisation is based on potential risks and impacts and is not
automatically tied to a sector; e.g. not all HPPs will be category A.
Thank you for your comment. However, the categorisation is
based on potential risks and impacts and not on the number of
sites involved.
Many hydros are Category A, especially due to sensitive location.
Some have less significant impacts and can be Cat B. Recognise
that civil society has concerns.
We have considered the EU EIA directive, Aarhus Convention and
ESPOO convention as reference and also included the sensitive
receptors. The Appendix provides only an indicative list and
where there are no defined limits we are using our professional
judgement
Asbestos cement is on EBRD Environmental and Social exclusion
list. EBRD would not knowingly finance this.
Some sectors are excluded through sectoral strategies and thus
does not need to be included in the ESP exclusion list (i.e. coal).
We will also be revisiting the exclusion list for the final policy.
We are happy to discuss project specific impacts off-line. From an
ESP perspective, we work to identify associated facilities in the
context of our due diligence and work with our clients to ensure
that the environmental and social risks and impacts of the
development and operations of these infrastructures are
assessed and managed, where appropriate.
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Ref.
No.

PR

Theme

Changes
Made?
No

Comment

13

ESP

Facilities Associated

Associated facilities (Afs) - ESP says PRs don’t
apply to AFs. Client taking care of the Afs?

14

ESP

Formatting

Typo in footnote 18 -should be 19- Page 12

15

ESP

Gender

16

ESP

Gender

17

ESP

General

18

ESP

Green Cities

Gender included throughout - thank you!
Gender Based Violence (GBV) a greater focus
is needed on GBV against women. This is a
pressing issue in the region.
Risk management a risk based approach shall
apply to clients.
Requirements for Green Cities should be
included in the ESP

ESP

Laws,
Regulations &
Standards

What is the EBRD role in permitting at a
national level?

ESP

Laws,
Regulations &
Standards

How were key considerations of the Aarhus
Convention reflected in new ESP?

19

20

Yes
No
No

No
No
No

22

23

24

25

26

27

28

ESP

MDB
Coordination

ESP

Sustainable
Development
Goals

ESP

Sustainable
Development
Goals

1

Categorisation

1

Cultural
Heritage

1

ESAPs

1

ESIA

1

EU & National
Law

Multilateral Development Banks should have a
co-ordinated/one policy, incremental changes
to individual policies will not drive change.
How were principles of multilateral
partnership specified under the Sustainable
Development Goals (SDG) reflected in new
ESP?
How were goals # 8 and 17 (decent jobs and
means of implementation), under Sustainable
Development Goals (SDGs) reflected in new
ESP?
Small hydro - should be Categorised A even
though they don’t produce much energy.
Studies conclude small hydro could produce
on 3% of energy for Serbia. There are
violations of national law and a need for
consultation. People depend on rivers for
livelihood.
Why don't you have a separate policy
requirement for cultural risks? So it should
be environmental+social+ cultural risk
assessment not just Environmental & Social.
When we do Environmental and Social Action
Plans (ESAPs) there are a lot of details. It
would be good to have a ranking of ESAP
actions in terms of importance so that clients
can focus on the critical items. The same
applies to monitoring.
Environmental flow for Hydropower Projects
(HPP) projects should be defined at Feasibility
Study stage and accounted for in the
economic model. The ESIA stage is too late.
Some countries a not aligned with the EU EIA
directive. Hydro - water framework directive no ecological flow. Policy could be
strengthened in this area

No

29

1

Associated facilities: If there is time difference
b/w development of main and associated
facilities, how impacts of the associated
facilities will be assessed and mitigated?

GBV is an important issue. Multilateral Development Banks are
developing guidance which we hope to publish by mid-year.
Thank you, we have noted your comment.
ESP is a compliance document and applies to all projects and it is
therefore not appropriate to include these.
National authorities are sovereign entities and evaluate projects
in accordance with national legislation; EBRD follows a separate
process evaluating PR compliance in relation to its financing,
however all projects must meet national legislation also.

IFI co-ordination effort is on-going to provide a more harmonised
approach to projects. There is likely to always been slight
differences in approaches due to our specific standards (e.g. EU)
however we are working towards improved co-ordination. There
is a specific commitment in the ESP on common approaches
agreed between MDBs when they are co-financing a project.
ESP includes a commitment that the Bank seeks to establish
partnerships with a number of parties. Plus, EBRD also engages
with governments, IFIs and other partners to promote dialogue
on various policies and topics.

No
Many principles of SDGs as they can be applied to projects are
reflected in ESP and the Bank's other policies.
No

There are plenty of poor examples and also many examples of
good small hydro. EBRD is trying to raise standards - a
forthcoming good practice note will address these issues.
Categorising all hydro power projects as A is not the solution,
master planning is needed urgently. EBRD has Technical
Cooperation (TC) funds to support.

No
There is a full PR addressing cultural heritage (PR8) - both
tangible and intangible.
No
All ESAPs have time schedules in the document that reflects the
importance of the risks.

No

Guidance is being developed, specifically for small HPP and this
level of detail is appropriate for inclusion in guidance notes
rather than the ESP.

No
EBRD applies the same standards in all countries – whichever is
more stringent of national and EU standards.
No

Facilities Associated

How you define the boundaries of the project is important. The
definition of AFs is now aligned with WB ESS. This is a question of
influence and control. AFs are oftentimes not under the control
of the clients, and we don’t have leverage to impose our
requirements on third parties. Therefore, we suggest to require
best possible effort from Clients but not hook them under our
requirements.
Thank you for this. We will ensure this is changed in the final
draft.
Thank you for your comment

As before, the new ESP and AIP include provisions that reflect
spirit and letter of Aarhus Convention.
No

21

Response

Assessing Environmental & Social impacts related to associated
facilities remains as challenge. The impact assessment should be
carried out at the same time as the project development and
focus on project components that can be assessed while
considering impacts of associated facilities as well. Guidance
notes will be provided by EBRD.
The definition of and approach to Associated Facilities has been
amended.
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Ref.
No.

PR

Theme

30

1

Facilities Associated

31

1

Facilities Associated

32

33

1

1

Facilities Associated

Financial
Intermediaries

Changes
Made?
No

Comment

Associated facilities are addressed but what
about cumulative impacts? What is the
responsibility of an individual project to
address the cumulative issues

PRs should apply to associated facilities
Associated facilities sometimes owned by
government. Limited influence is possible by
developer and bank. In ESAPs, we ask
developer to influence those, when it’s
sometimes not possible, and where impact
can’t really be measurable because they are
not responsible for the implementation of the
mitigation measures
EBRD does not monitor FI projects and it
should. National authorities don’t have the
capacity or willingness. Hydro should be
automatically Category A - only way to make
sure that public are aware of impacts

No

1

Financing
Agreements

We appreciate the difficulty to influence other projects where
neither the Client nor the Bank have leverage. We ask clients to
work with other parties to achieve a sustainable outcome in line
with Good International Practice.

No

Environmental & Social should be part of the
financing agreement with the client. Seems to
have disappeared form ESP
No
What are the key requirements the bank
considers when it decides to finance projects?

35

1

General
Scoping of Namakhvani project was
inappropriate.

36

37

38

39

1

1

1

1

Human Rights

The ESP needs a definition of "social" in (now
in PR1). Some rights are mentioned, some
human rights (HR) are not - UN Declaration on
HR should be referenced. Also include
reference to UN Guiding principles

Human Rights

How will human rights (HR) language be
operationalised? How are human rights risks
assessed?

Monitoring

Monitoring

Hoping to participate in monitoring processes.
Not able to find information on
implementation. How many contracts
abolished? Fatalities? Clients should report to
local communities. Clients should adopt green
bids not just lowest price
Monitoring procedures in projects: In one of
EBRD projects, client monitors emission levels
of ammonia and cadmium, but monitoring will
be stopped in 2 - 3 years. When asked why,
client suggested that EBRD allegedly does not
require it. What is EBRD's requirements to
monitoring of heavy metals?

No

No

41

42

Integrated Environmental and Social due diligence covers HRs in
PRs. Will be strengthening guidelines and targeting issues during
project due diligence. Sector and country strategies will deal with
more holistic issues.

No
EBRD work with industry associations to monitor heavy metals in
mining projects. Experience so far is positive. When needed,
EBRD engages independent experts to monitor heavy metals like
lead etc.

1

Project
Related

Third-party risk management - EBRD client
bought a petrol station built on site of a
destroyed protected forest

1

Project
Related

PCM. Slavija square and green boulevard.
No
Problem solving required pre and post project
data. The city of Belgrade has failed to engage.
What is the point if client refuses to engage

OFFICIAL USE

The definition of “social” has been moved to the policy from the
PRs. HR mapping by Danish Institute showed we are aligned with
UNGP. Generally trying to avoid referencing international
conventions and include explicit requirements.

We update PSDs on category A projects and under the new
policies, also high risk category B projects. Information in EBRD's
annual sustainability report includes fatalities. Procurement
issues are governed by a different policy of the Bank.

Monitoring
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Provisions are in standard legal agreements, including
overarching commitment to PR implementation. Para 3.4 of ESP
says that an Environmental and Social Action Plan (ESAP) is part
of financing agreements for projects. we have re-introduced the
section on financing agreements in the ESP.
The decision making body is the Board of Directors and projects
are evaluated inter alia on the basis of their Transition Impact,
financial viability, compliance with the environmental and social
and other policies and fit with the Bank's existing strategies.

No

In geothermal projects - when there is big
resistance from the public or when there are
big Environmental & Social issues, how do you
monitor and how do you respond? Do you
stop financing these projects?

1

We do monitor FIs but not at level of all sub-projects. We will ask
clients to be more transparent on category A and high risk
category B sub-projects. Category B doesn’t mean there isn't
public disclosure.

Unable to comment on specific projects and this one remains
under appraisal.

No

40

Cumulative impacts have always been part of the policy – but
recently this issue has been coming up more with WPPs or big
solar farms. The level of appraisal is commensurate with the risks
arising from cumulative impacts.
We push clients to build partnerships with other clients, CSOs
etc. to influence other aspects where they have no direct control
over.
Additionally, the EU directive for ESIA clearly asks for cumulative
assessment to inform decision making on whether the project
could be built or not.
The approach to Associated Facilities has been amended to
require them to meet the objectives of the PRs.

No

No
34

Response

We do due diligence, we develop an ESAP and if the Board
approves, the ESAP becomes part of the Legal Agreement. If the
company fails to implement the ESAP, we have the ability to stop
disbursements, or at later stages, to ask the client to reimburse
the financing. This does not happen often. If a project fails to
comply with our requirements, then there is the Project
Complaint Mechanism.

No
Thank you, your comment is noted.

This comment brings all 3 policies together. Problem solving a
process that is still ongoing. Encourage to engage also in EBRD
MEI strategy consultation.
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Ref.
No.

43

PR

1

Theme

Comment

Project
Related

We want the Cumulative Impact Assessment
(CIA) also to be carried out for Gold Mine
projects in Kaz Mountains (Dardanels region
where you financed Tumad Mines) . If there
are any financing request around Havran
Incirli please assess them carefully and do not
finance gold mines in that region again due to
cumulative impacts. The Government
approved 5 more mines in Ivrindi already.. We
don't want another bad experience in our
region with gold mines as done with
geothermal in Aydin province.
If there is a risk to public health, the project
should be subject to a preliminary public
audit/assessment

44

1

Public Health

45

1

Scoping
Requirements

46

47

1

1

Strategic
Environmental
Assessment

Third parties

ESP does not contain a definition of scoping
requirements. Is the ESP aligned with national
and EU legislation as it relates to scoping?
How and in what situations will the Bank
require a strategic environmental assessment
(SEA) to determine whether a zone is capable
of supporting additional projects - taking note
of the pollution from prior projects for
instance?
Third-party definition and risk management how to apply to daughter companies that
develop assets (petrol stations) and sell to
EBRD client

Changes
Made?
No

CIAs are part of the ES due diligence we are carrying out. We do
not rely on national EIAs but do our own due diligence.

No

No

49

1

1

Third parties

What is the role of third parties in PR1

Third parties

The fact the proponent of a project engages
consultants to do the impact assessment is an
issue as consultants engaged by a proponent
will be less likely to identify significant impacts
that could be problematic for that client.

50

1

Third parties

51

1

Third parties

Quality of Environmental Impact Assessments
(EIAs)? Poor in local countries because paid by
project promoters. Monitoring carried out by
same experts - monitoring their own work is
conflict of interest
There are many copy paste projects done by
consultants. Do you audit projects?

We agree that SEA is a useful tool and typically falls onto the
responsibility of national governments. EBRD however has
helped countries such as Egypt and Jordan to implement SEAs in
the renewable sector.
No
Where projects involve acquisition of assets, the source and
condition of those assets forms part of the due diligence process.

No

2

Child & Forced
Labour

We share this concern about local EIAs. We require gap analysis.
Can help with policy dialogue to build capacity. Bank requires
independent consultants.
No

We’ve seen example of forced labour on
projects (e.g. prison labourers from China).
No

53

54

55

2

2

2

Child & Forced
Labour

There are known cases of forced labour on
projects.

Child & Forced
Labour

Good to see the emphasis gender throughout
ESP, but child labour is weak. It should be
addressed more in relevant sections.

Contractors

How can clients assess the past performance
of the contractors? It is difficult to do. What
tools/evidence should they use? You should
focus on the current performance of their
contractors instead of past performance

No

No

No
56

2

Contractors

57

2

Contracts

58

2

Contracts

How do you ensure that labour rights are
upheld in cases of significant sub-contracting?
Inclusion of requirement for written contracts
for workers is well received
Positive requirements for employment
contracts. Clarification of requirement for
forced labour - zero tolerance approach.
Mentioning it opens up the space to discuss it.

20190503 ESP Report on the Invitation to Comment_for public disclosure
OFFICIAL USE

The Bank and its clients use a variety of experts and consultants
to appraise projects and controversial projects are subject to
additional experts review through independent panels of experts
and peer review mechanisms.
While we take re-assurance that the authors of studies need to
retain their reputations for independence in the assessment they
conduct, we recognize that this cannot always be assured. For
this reason, we, or consultants we hire, conduct independent due
diligence on these studies to ensure that the project and studies
meet our PRs.

No

No
52

We consider impacts to public health as part of the appraisal
process and carry out due diligence and require clients to
undertake stakeholder engagement as appropriate to the risk
and impacts.
The detailed requirements for scoping are not explicitly spelt out
as this is not necessary - we require the ESIA, including scoping to
be aligned with the EU EIA directive

No

No
48

Response

No

We appraise Project prior to approval and we monitor
performance on all Projects.
PR 2.13 explicitly requires our clients to not employ forced labour
and spells out what this entails. Furthermore, PR2 (25-26)
requires our clients to identify and assess risks of forced labour in
the primary supply chain and further down the supply chain in
the case where there are reported risks of forced labour.
We have strong requirements relating to forced labour in our
countries of operation. We acknowledge that the risk can be
higher in some of our countries of operation and we will address
any risk in greater detail where it is known to be present.
PR2 child labour requirements are guided by ILO core labour
standards and are in line with the requirements of other MFIs.
We expect our clients to have strict requirements on Child Labour
both in their companies and in their primary supply chain.
Past records, court cases, public media are some examples of
criteria to assess past performance. We are working with our
procurement team to ensure tender/bidding documents include
the necessary information for clients to assess past performance.
We apply our labour standard (PR2) broadly to consider all
"project workers", including "non-employee workers" (i.e. all
workers engaged by the client or third parties (see PR 2.4)) and
apply most of the requirements of PR2 to all of these workers.
Noted. Thank you.

No
Noted. Thank you.
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Ref.
No.

59

PR

2

Theme

Freedom of
Association &
Collective
Bargaining

Changes
Made?
No

Comment

Social entrepreneurship. During previous
meeting, EBRD representatives promised to
check if this concept will be used in the Bank's
operations. PR2 strengthening is welcome.
Implementation of PR2, especially freedom of
association, workers' rights, supply chains etc.,
through projects is important.
No

60

61

2

2

Freedom of
Association &
Collective
Bargaining

We would like to see requirements related to
Freedom of Association and Collective
Bargaining included in requirements for
supply chains. We'd also like to see a
commitment to collective bargaining
regardless of what national law states. In the
grievance process, workers should be allowed
to have union representatives support them.

Gender

Equal opportunities - putting the words is not
enough in real world. To achieve diversity
you may need to go beyond these words. You
shall ensure women have access to
opportunities and services.

No

No

62

63

2

2

Gender

How does the bank ensure that Gender Based
Violence (GBV) issues are addressed during
the project lifecycle? And how do you followup?

Gender

We applaud EBRD's influence on important
issues, particularly with regards to Gender
Based Violence (GBV) and non-discrimination.
We recommend being more prescriptive and
spelling out provisions such as paternity leave,
infrastructure provisions, to ensure gender
inclusion

No

No

64

65

67

68

2

2

Gender

Gender

2

Supply chain

2

Worker
Accommodati
ons

Are EBRD looking into gender beyond Gender
Based Violence in the Labour Requirements?

We'd like to see temporary adaptations with
relation to non-discrimination such as time for
breast-feeding, etc.
II) …. Clients will only continue to procure
such goods or materials from that supplier
having received satisfactory undertakings…
make sure you mention that good faith efforts
to be made before termination of the contract
with the supplier - add the word as a last
resort for termination of the contract with
those suppliers
Worker accommodation camps shall be
establish with gender equality perspective

No

69

2
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Corporate Social Responsibility and other good governance
systems are positively recognised in EBRD’s new transition
qualities, but there is no minimum requirement included in the
ESP. PR2 is applied by cascading PR2 requirements across
contracting chains, including sub-contractors. The new PR2 will
require written contracts for all project workers. Waste water
projects can be challenging, but EBRD uses best available
technologies - tariffs used to cover costs for expensive
technologies are transferred to clients. Balance is important.
Affordability is assessed, including O&M.
We focus our due diligence on the most material risks. Where
Freedom of Association is a material risk (i.e. in the country or
sector), we do deeper due diligence on these aspects. While not
formally included in supply chain requirements, forced labour
due diligence includes looking at workers' voices and
representation. We've also set up an Email inbox where trade
unions and other labour organisations can raise labour-related
concerns directly to us regarding projects we finance. Where
unions are present in a client company, they are expected to be
parties to any grievance processes.
The ESP is focused on compliance matters but it is not the policy
or strategy addressing environmental and socio-economic
matters. For instance, EBRD has developed a Gender Strategy
that promotes women's employment opportunities and access to
services, finance, etc.
Robust due diligence and enhancing clients capacity and ensure
preventive measures are in place.
Where indicated, special emphasis on adequately managing GBV
risks will be given during project structuring, due diligence and
implementation.
Nevertheless, the EBRD was not faced with such issues in the
past and we are currently developing guidance on this matter.
Some requirements, such as parental leave and other benefits,
are determined based on national labour and social security laws.
While EBRD is not able to set absolute benchmarks for these, we
have a number of guidance notes and tools for PR2 addressing
this (e.g. on non-discrimination and on family-friendly work).
These will be reviewed and updated as required.
Gender matters were already well-covered under the previous
PR2 but we have further strengthened considerations of gender
throughout the performance requirements including in PR2. The
requirement not to discriminate on the basis of gender, gender
identity and sexual orientation, in the context of recruitment and
employment is well enshrined in PR2. New language on gendersensitive worker accommodation has been added. We have also
strengthened consideration of gender throughout the PRs (for
instance in PR5 in relation to involuntary resettlement).
We will consider this at the guidance note level. Where we've
had concerns raised relating to potential discrimination in the
workplace, we have commissioned labour audits in the past.

No

It is already stated in the first bullet that good faith efforts will be
made.

No

No
Given EBRD requirements in accordance with
the decent work agenda, how will national
Working Hours
requirements related to extended 48 hour
working week be addressed?

Response

This has been addressed in the revised PR2.19 but we are also
considering revising the related guidance note which dates back
to 2009.
We cannot require projects to contravene national legislation,
however there are a number of changes to PR2 that would help
meet the decent work agenda, e.g. by including requirements
related to written employment contracts; abusive or fraudulent
recruitment practices, and the role of the client in informing
employees of their collective bargaining rights. Further guidance
will be developed.
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Ref.
No.

70

PR

Theme

Changes
Made?
No

Comment

PR2 and PR4 are good , but PR2 should include
requirements for civil contract (disguised)
employment and PR4 for social insurance

2

No
71

72

3

Appraisal

What is EBRD's method for risk evaluation of
pollution risk?

3

Circular
Economy

We'd like to hear more about what the bank is
doing to promote the circular economy.

No

Response
Social security laws need to be complied with as per PR2.7.
We recognise that disguised employment is an important issue,
but also a very challenging one that we are currently addressing
on a case-by-case basis. The issue is that practices such as selfemployment or labour only contracting can be legitimate in some
situations but are not in others, and the regulatory requirements
in this respect vary widely in our countries of operation. It is
simply not possible to encapsulate this complex matter in a
straight-forward, one-size-fits-all requirement under PR2.
Instead, we will address this in the PR2 guidance note.
EBRD refers to EU Best Available Technologies (BAT) Conclusions
and EU Directives where they exist for determining acceptable
thresholds for emissions and discharges. Further the Bank
consider existing conditions and a projects contribution to this.
Controls for pollution prevention and control are based on BAT
and GIP.
We are incentivising our banking colleagues to invest more in
these types of projects. The concept of circular economy has also
been made more prominent in PR3

No

73

74

75

3

Climate
Change

Can you clarify what steps EBRD will be
outlining in relation to the IPCC report in order
to bring about much more purposeful
outcomes.

3

Climate
Change

GHG emissions - to be reported annually. How
do you assure the quality of the data?

Climate
Change

This section notes that "It may be appropriate
for the client to complement its
environmental and social assessment with
other assessments (such as those related to
climate change)". This is an example of
language being too weak. We'd like to see
language around climate change assessments
be more explicit and make such assessments
compulsory.

3

We are working to address the findings of the report as this
represents a key aspect of our mission (Green Economy
Transition).

No

We take your point that it becomes more important to have third
party view. We have our GHG assessment methodology which is
applied to all projects,

No

Noted with thanks. In response, we have integrated climate
change risk assessment and considerations into the ESP and PRs.

No

76

3

Climate
Change

Climate change - The ESP mainly covers
climate change mitigation. The Paris
Agreement also requires climate change
adaptation to be considered. Risks associated
with climate change adaptation should also be
covered during due diligence considering the
regional characteristics of projects.

Climate resilience is a very important part of green agenda. All
projects that are green are assessed for their vulnerability to CC.
Green City Framework is an example where we are considering
also adaptation. Bank is working on definition of CC adaptation
finance and the criteria. We are working closely with EU to define
the taxonomy for adaptation projects.

No
77

3

Climate
Change

Climate change language throughout the ESP
is quite weak.
No
Regarding Greenhouse Gas Accounting, the
World Bank has removed the 25,000 tonne
threshold. Why have EBRD not followed?

78

3

Climate
Change

79

3

Formatting

Footnote 41- seems to be light grey- colour is
different from others

General

Fighting pollution. Does EBRD have plans to
support car pools/electric vehicles. Supporting
charging stations

80

3
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No
No

Noted with thanks. In response, we have strengthened the
climate change language in the ESP and integrated climate
change risk assessment and considerations into the PRs.
We have committed to mainstreaming climate vulnerability
assessments throughout our projects. We are also now beginning
to do shadow carbon pricing on a number of our projects and
working this into how we assess the costs of projects. Like other
MDBs we are key players in helping our countries of operation
address climate issues.
Thank you for this. We will ensure this is changed in the final
draft.
EBRD is demand driven. Green City Action Plan work starting in
Belgrade to identify strategic issues and priority investments
through stakeholder engagement. These investments would fit
the Bank's GET approach.
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Ref.
No.
81

PR

Theme

Comment

3

Pollution
Prevention

Pollution prevention measures should be
implemented at an earlier stage of project
development

Changes
Made?
No

No
82

3

Pollution
Prevention

Is the EBRD considering Lifecycle Assessment
(LCA) for solid waste?

83

3

Waste

Waste hierarchy removed from policy

Water

During monitoring of EBRD projects involving
water abstraction/use, the policy needs to
focus on wider areas of impacts and include
watershed monitoring.

No
No

84

85

86

3

4

4

Occupational
Health &
Safety

Occupational
Health &
Safety

87

4

Worker's
Rights

88

5

Accessibility

89

5

90

5

91

5

92

5

Agriculture

Appraisal

Facilities Associated
Forced
Eviction

Health and safety and working conditions in
mining sector need more attention, as people
continue to be exposed to occupational
hazards/diseases. Workers do not have valid
contracts, employer carries no liability. These
need to change.
Safety should be top priority. 1000 cases of
fatalities at work in Balkans. Need more onsite monitoring. Need to comply with
requirements of local legislations. Workers
need to know when to say no to unsafe
workers. People are leaving the region. Skilled
workers are migrating. Could lead to more
accidents
15/10/18 - letter on workers rights on
infrastructure projects. Informal workers are
getting killed. Can the bank define liabilities
for clients when workers are killed?
Contractors are not good quality. Execution of
works is slow. No one is held accountable.
Trades Unions should be involved in contract
award. Annual reports should be shared with
TUs.
On PR 5, adequate housing is mentioned,
which is critical but accessibility to services
after displacement is not covered.
Agricultural production is negatively affected
by poor practices of geothermal companies.
Fig and olive trees are cut or the production is
reduced due to Co2 emissions or illegal
discharges to the soil. You shall read the
scientific reports prepared by universities and
also court experts before you make your
decision to finance these projects.
Companies are lying about permits and court
cases. They might be misinforming you about
the legal or protests against those projects.
They might mis-inform you with regards to
status of permits and land acquisition. Are you
relying on their statements only?
Associated facilities - PRs don’t apply? RAP
should apply to associated facilities
Vinca landfill resettlement. People have been
evicted to apartments with no electricity.

5

Forced
Eviction

Requirements on forced eviction and
voluntary negotiation should be specified
particularly for government led resettlement
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This depends on when the Projects are presented to us. We
follow the mitigation hierarchy, and when we can have influence
at the Project inception stage, we are able to ensure avoidance of
impacts to the extent possible
PR3 focuses more on this and introduces the principles of circular
economy. We’re encouraging solid waste reduction, as well as
solid waste recycling, etc. Examples were provided in the
manufacturing industry in Egypt and Jordan
It's in PR3. While there is no reference to the EU WFW Directive,
the essence of waste hierarchy is adopted and followed.
A watershed approach requires bringing together multiple
stakeholders; sustainability of water abstraction is always
assessed during project preparation process. Challenges go
beyond the project level can be addressed by working together
with and supporting relevant authorities via different tools, policy
dialogue and Technical Cooperation.

No
Regarding H&S in mining EBRD has strict requirements; if clients
have no H&S standards, often no investment made.

No
Safety is our priority. Not just OHS and public safety, we also
have a road safety programme. We are working with our
procurement team to strengthen contract conditions and enforce
them on contractors and sub-contractors. Monitoring is a
challenge but is a focus area for strengthening our procedures
and practices.
No

Governed by public procurement rules. Bank has enforcement
rights if there are non-compliances. EBRD standard contracts are
available on EBRD web for review.

No

About accessibility to services after displacement - living
conditions /standards should be minimum the same with predisplacement.

No
Noted. EBRD and Ministry of Environment will initiate a Technical
Cooperation project to identify the cumulative impacts of
geothermal resources in western Turkey. The Project team will
review all data/reports available and also will consult key
stakeholders including the NGOs and communities in the region
No
We don’t just rely on verbal statements. The Bank does legal due
diligence in parallel to Environmental and social due diligence to
projects where permits and court cases are checked carefully.
No
No
No

93

Response

The approach to Associated Facilities has been amended to
require them to meet the objectives of the PRs.
The Bank is working on this with PPP client in accordance with
PR5.
PR5 clarified the requirements for government and private led
resettlement as well as when the government acquires land on
behalf of a private project. Replacement cost is envisaged in PR5
and the standard also includes a requirement to avoid forced
eviction.
The general Requirements section addresses
avoidance/minimisation of displacement, avoidance of forced
eviction and the negotiated settlements (parag 12-13-14). These
requirements are applicable to all projects where PR 5 is
triggered including government led resettlement projects.
Repeating these again will not add any value. No policy change is
required.
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Ref.
No.
94

PR

Theme

Comment

5

Forced
Eviction

On the subway project there were issues of
people being arrested who resisted
expropriation, how was this dealt with?

Changes
Made?
No

No

95

5

Forced
Eviction

Resettlement - clarify meaning of
disproportionate force. Who bears
responsibility if people get hurt/killed?

96

5

Formatting

Footnote 59-60-61 - formatting issue

5

Government
how do you deal with PR5 with private sector
led involuntary
vs government projects
resettlement

97

98

5

99

5

100

5

Land acquisition is applied by Turkish
authorities in particular in PPP projects. There
is resistance from authorities to comply with
Government
the additional measures required by the Bank.
led involuntary How will this issue be addressed in PR 5? I
resettlement
couldn't see a section related to Government
Led resettlement. Can the Bank provide
training to the Government authorities for
capacity building of authorities?
We are concerned with regards to
Government decisions for immediate
expropriation and low valuation of lands and
Government
assets and lengthy court processes for
led involuntary
renewable energy projects. Various issues
resettlement
experienced in the land acquisition process
regarding associated facilities are not
managed properly.
Monitoring

How does EBRD monitor PR5's application
during project implementation?

No
No

102

103

5

5

5

Physical &
Economic
Displacement

How is the balance between physical and
economic displacement covered in the draft
PR5?

PR5 - General

PR5 restructuring is of benefit to its
application

Refugees and
Internally
Displaces
Peoples

PR5 does not apply to specific resettlement of
refugees or Internally Displaced People (IDPs)

With regards to forced evictions, we have added language to PR5
that explicitly forbids our clients from resorting to forced
evictions and have added projects with forced eviction to our
exclusion list.
PR5 is not new. A guidance note will be prepared to provide
detail on the requirements. EBRD does not condone violence.
Cases should be brought to our attention.
Additional Note: The impairing or harming (or threatening to
impair or harm) of a party, including an external stakeholder,
directly or indirectly with the intent to influence improperly the
actions of that party in connection with a Bank project is a
Coercive Practice under the Bank’s Enforcement Policy and
Procedures (EPPs). A Bank counterparty that is suspected to have
engaged in a Coercive Practice is subject to Enforcement
Proceedings under the EPPs and this action may ultimately result
in the Bank cancelling the project. (‘Counterparty’ includes
current and potential clients, (sub) suppliers, (sub) contractors
and (sub) consultants, as defined in EPPs.)
When concerns are raised with the EBRD that do not constitute a
Coercive Practice under the EPPs, EBRD works with clients and
other relevant parties to try to address them. For such instances,
EBRD has recently adopted internal ‘Guidelines for EBRD
Personnel on handling allegations of retaliation for criticism and
complaints related to EBRD projects’ The Guidelines are designed
to assist EBRD personnel to appropriately manage and respond to
suspected reprisals towards external stakeholders critical of
EBRD projects, such as project affected communities, CSOs,
human rights defenders, environmental activists, etc.
Noted. We will address formatting issues in the final version
PR5 requires the Client to work with the government to align
land acquisition with PR5 for sovereign projects. Similarly, on
sovereign projects, EBRD has sought changes in national law to
align the standards with PR5.

No

PR5, paragraphs 45-46-47 addresses these cases. We expect the
client to assess the gaps and the client to address these gaps
between Turkish expropriation law and the PR 5 (if any).

No
PR5 requirements for avoidance of involuntary land acquisition
were clarified. Clients should seek to acquire land rights through
negotiated settlements. Negotiated settlements can usually be
achieved by providing fair and appropriate compensation to
affected persons or communities.
No

Yes
101

Response

EBRD monitors the application of PR5 through various
mechanisms, including annual monitoring reports, independent
monitoring etc.
The changes were made in PR 5 in order to make the standard
more practical and easy to implement by better aligning it with
the process of physical and /or economic displacement. The
coverage of physical and economic displacement requirements
are more balanced in the revised PR 5.

Yes
Thank you for the positive feedback.
These cases are a very specific context and nature, different to
the normal resettlement cases that we typically see on projects.
PR5 has been drafted to set minimum requirements for the types
of resettlement we typically encounter through our projects. IDP
and refugees can however be vulnerable groups and PR5
provides for their early identification and has strengthened the
requirements related to vulnerability assessment.
In cases where there has been displacement as a result of conflict
prior to Project-induced displacement, application of this PR will
be guided by the Guiding Principles on Internal Displacement
(Office of the High Commissioner for Human Rights).
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Ref.
No.

104

105

PR

Theme

Comment

5

Refugees and
Internally
Displaces
Peoples

PR5 is good. As consultants recognise that
every project is different and always
implementation challenges. Internally
Displaced Persons (IDPs) - need to address
resettlement for them.

5

Refugees and
Internally
Displaces
Peoples

Need to clarify protection for internally
displaced people, refugees

Changes
Made?
Yes

There are special programmes for refugees, separate from PR
requirements. We have added reference to Guiding Principles
for IDPs in PR5.
Yes

No
106

107

5

Resettlement
Frameworks

Regarding the implementation of a framework
vs plan. Clients prefer a framework due to
time constraints.

5

Voluntary
Land
Donations

Requirements on voluntary land donation
should be more precise and provide a
framework for avoidance of blackmail/bribery
and associated community problems. Specific
guidance is requested.

No

No
108

109

6

Agriculture

6

Agriculture

110

6

Animal
Welfare

111

6

Anti Microbial
Resistance

112

113

6

6

Requirements shall consider biodiversity
impacts in agribusiness.
When the Bank funds livestock rearing
No
operations, there is a resource efficiency issue
when livestock are fed on feedstocks that
could otherwise feed people. Intensive
livestock rearing is also extremely polluting
and greenhouse gas intensive. Should EBRD be
funding industrial livestock rearing in the first
place?
We would like to see clarification of what we
No
mean by "good international practice" with
regards to animal welfare. How are EU
directives on animal welfare being
implemented?
Re: Anti Microbial Resistance, we would like to No
see a greater focus on "health oriented
systems" for rearing animals that focus on
prevention.
No

Applicability

How is PR6 applied to WPPs in Egypt

Biodiversity

Is the bank willing to engage with people in
the Oasis region to be able to have these
areas be identified as vital biodiversity areas
and raise the profile of these areas and their
role in protecting the local eco-system?

115

6

Biodiversity
Compensation

6

Biodiversity
Impact
Assessments

116

6

Compensation has to be paid for biodiversity
loss and damage

No
How do you assess impacts to biodiversity?

Who has responsibility for irreversible
destruction? E.g. hydro.
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The clients shall prepare a Resettlement Plan where the nature
and magnitude of impacts are known. A framework is
appropriate when the impacts associated to land acquisition not
known. The tendency is to prepare frameworks but this is not
acceptable to EBRD if the details of the impacts are known.
We have introduced this new requirement in response to
growing needs and we agree, the process can be open to
coercion. We will consider the need for additional guidance on
this topic.
PR6 is fully aligned with EU approach to protect biodiversity in
agri-business projects. Anti-microbial resistance provisions have
been included in PR6 on the avoidance of use of anti-biotics for
prevention of disease and biosecurity provisions have been
strengthened.
We are very aware of the risks and issues of industrial farming.
The previous focus has been on food security which led us to
invest in large-scale agriculture. The new policy leaves more
space to look at smaller-scale and more sustainable farming,
however the Bank isn't likely to exclude industrial or largescale
farming in the near future. However we work to ensure that
these projects are structured to minimise impacts to the
environment and to affected communities.
Good international practice is defined in the ESP and we are
committed to structuring our projects to meet EU animal welfare
standards.

Point noted; these types of issues will be addressed in guidance
documents.
The Bank provided examples of how it was applying PR6 to
projects in the Gulf of Suez and how it was working with
government authorities and clients to achieve outcomes
consistent with the PR specifically with respect to mitigation, the
PR provides further clarity on sensitive habitats and the use of
offsets.
The Bank can address such needs through Technical Cooperation
funding that could be of relevance. We would be happy to
discuss opportunities together.

No

Biodiversity
Impact
Assessments

There are special programmes for refugees, separate from PR
requirements. We can consider adding reference to Guiding
Principles for ID.

No

No
114

Response

Clients must first demonstrate that impacts to species and/or
habitats of conservation importance are justified, and in keeping
with the mitigation hierarchy and broader PR6 requirements. For
priority biodiversity features, clients must demonstrate No Net
Loss of biodiversity, while a "Net Gain" must be demonstrated for
potential impacts to critical habitats.
PR6, and the existing Guidance Note, outline how PR6 is applied
to all projects, regardless of jurisdiction. At the project level, the
Bank often engages national and international
organisations/experts to assist in our appraisals.
Project sponsor, who is often the Bank’s client, bares the
responsibility for damage. Whilst the client is responsible for
designing and implementing the project in accordance with the
Bank's PRs, EBRD must first make the decision as to whether the
Bank should provide financing to the project. EBRD's
Environment and Sustainability Department then works with the
client to structure the project in accordance with GIP and our
PRs. Post Board approval, EBRD then monitors its client’s
performance for the life of the loan.
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Ref.
No.

PR

Theme

Changes
Made?
No

Comment

117

6

Biodiversity
Offsets

Please clarify what changes have been made
concerning biodiversity offsets.

118

6

Biodiversity
Protection

Art 12 point two could be interpreted as if
"The projects can still go ahead if the benefits
override the biodiversity impacts".

Biodiversity
Protection

Biodiversity impacts on forests allocated to
gold mines? Those flora and fauna do not
have a voice . How do you protect biodiversity
in Bank financed projects..

119

6

120

121

Birds

Critical Habitat

The section on critical habitat should be
clarified to be explicit on what qualifies as
critical habitat. We should also make the link
to PR10 requiring more comprehensive
stakeholder engagement in the planning stage
of projects that could affect these areas.

6

Critical Habitat

We would like to see more language around
impacts to critical endangered species.

6

Ecosystem
Services

What guidelines do EBRD use as a reference
for the assessment of ecosystem services
particularly related to forests?

6

6

Point noted, we are currently reviewing this requirement.
No

No

No
122

123

No

No
124

6

Ecosystem
Services

125

6

Ecosystem
Services

126

6

Ecosystem
Services

Ecosystem services: need to clarify criteria and
offset mechanisms.
Most EBRD projects tends to be category B,
hence requirements for public consultations
less stringent and as a result projects cause
damage to sensitive ecosystems of Caspian
Sea, Kazakhstan. Although new provisions in
ESP on ecosystem services are welcome,
concerns have been raised regarding the
perceived weakening of requirements on
natural habitats.
We welcome the addition of ecosystem
services. Regulatory services are missing. This
is related to climate adaptation.

127

128

6

6

Ecosystem
Services

Ecosystem
Services

We would like see more explicit language in
Environmental and Social assessments around
the management of potential effects to
communities that are dependent on these
services as well as requirements around
consultation.

Exclusion List

We would like to see EBRD go beyond EU law i.e. ban on fur farming, foie grass, moving
away from cages for hens.

6
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The definition of critical habitats in PR6 is directly aligned with
our MDB peers. Stakeholder engagement around priority
biodiversity features and critical habitats is specifically addressed
in paragraphs 12 and 14. The PR6 Guidance will be updated to
provide additional examples and guidance around GIP.
The definition for critical habitat, paragraph 13, has been revised
to be directly aligned with our MDB peers, most notably the IFC
and World Bank. Additional examples can be included in the
Guidance Note.
Guidance will be developed as part of the 2019 ESP
implementation plan. EU has recently published draft guidance
on assessing ecosystem services that will be used as a reference.
EBRD will follow other IFIs e.g. IFC, WB etc. and focus on links
between biodiversity, local impact on communities, and
economic displacement. EU has also recently published draft
guidance on assessing ecosystem services that will be used as a
reference.
EBRD's requirements concerning "priority biodiversity features"
are in fact more stringent that other Development Banks who
only reference No Net Loss requirements for natural habitats.
Under PR6, EBRD's requires No Net Loss for species and habitats
of conservation value (as defined under paragraph 12) regardless
of whether they have been modified.

No

EBRD's definition of ecosystem services in footnote to PR6
includes all 4 elements, including regulatory services.
There is an abundance of guidance materials available in the
public domain. For example, EU has recently published draft
guidance on assessing ecosystem services that will be used as a
reference. As part of our 2019 ESP revision process, EBRD will
update its Guidance Note to PR6 to include additional
information and guidance on ecosystem services to our clients.

No
Additional guidance on ecosystem services will be included in the
updated Guidance Note for PR6. Please note, stakeholder
engagement in accordance with PR10 is already captured in PR6.
No

129

The requirements for biodiversity conservation and management
are clearly spelled out in PR6. EBRD assesses the applicability of
these requirements during our project appraisal, and then
monitors compliance with these requirements throughout the
life of the Bank's loan.
Biodiversity related impacts, regardless of sector, are screened
early on in the appraisal process to determine the overall
applicability of PR6 requirements (including critical habitats or
priority biodiversity features). Regarding windfarms in potential
migratory corridors, the Bank first determines whether the
project could have an impact to these flyways or on individual
species. The methodology to assess these potential impacts will
be site specific and often includes collision risk modelling to
determine the overall suitability of the project location/design.

No

No
The concept of Ecosystem Services (ES) can be
quite complex. Have specific methodologies
been adopted for how ES assessments can be
done?

The revisions to PR6 makes it more clear that offsets should only
be used as a last resort, that they should follow the “like for like”
principle, and that the client will need to demonstrate the longterm technical and financial feasibility of undertaking the offset.
Further, PR6 now explicitly states that “Not all residual adverse
impacts to priority biodiversity features and/or critical habitat
can be offset. In such cases, the client will not undertake the
project unless it is redesigned to avoid the need for such offset,
and to meet the requirements of this PR”.

No

No

Wind farms built in bird migratory route and
on a resting site - how are impacts on birds
assessed?

Response

These include areas that we won't invest in (ex. fur farming, force
feeding of ducks and geese) and some of them will be included in
our exclusion list. Sector strategies define how and where we
invest, for example, in agribusiness sector. Public input is
welcomed on these when they come up for revision.
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Ref.
No.

130

131

PR

Theme

Changes
Made?
No

Comment

6

Exclusion List

We welcome clarifications that EBRD wouldn't
invest in fur or foie grass farming. However we
would like to see this in the exclusion list. We
would like to see enriched cages for hens and
gestation cages for pigs.

6

Important
Biodiversity
Areas

The PR includes language that projects cannot
impact key areas from a biodiversity
perspective. Why not go even further an
prohibit any activities in these areas?

No

No

132

6

No Go Areas

There are no "No Go Zones" in relation to
Project's in protected areas, why?

No
133

6

Protected
Areas

In our country, less than 3% of land is
protected. Projects go ahead with no
protection measures.
No

134

135

6

7

Protected
Areas

In some projects there is a risk of accidents in
relation to protected areas. We would like to
see more requirements around this.

FPIC

There is a risk that the identification of
Indigenous People and the process of Free,
Prior and Informed Consent can be co-opted
and deepened conflicts in relation to the
territorial integrity of the country.

No

No
136

137

138

139

140

7

7

7

7

7

FPIC

FPIC should apply regardless of circumstances.

FPIC

We have a question regarding the application
of FPIC - where it applies and where it does
not.

International
Conventions

IP Assessment

IP Criteria

We note improvements to the PR, particularly
regarding the criteria for a group to be
considered indigenous. One concern we have
is the loss of references to UNDRIP and ILO
convention 169. We recommend these be
reinstated .
This PR should allow for a quick and
comprehensive assessment of whether a
group can be considered indigenous at the
early stages of project appraisal in order to
determine whether this PR is applicable or
not.
We were pleased to see the update to PR7
including the removal of the criteria related to
descent from populations who have
historically pursued transhumant or
subsistence-based livelihoods.

No

References to external standards have been removed throughout
the PRs. However, ILO convention 169 and The UN Declaration of
Rights of Indigenous Peoples were taken into account in the
revision of the standard.
No
We have aimed to clarify the standard to leave as little room for
interpretation. We will also be developing guidelines on
conducting an Indigenous Peoples assessment.
No
We are unable to comment on the IP assessment on specific
projects. It is not EBRD's role to determine if a specific group are
IPs, simply if PR7 applies. Recognition by others is therefore
important. We will be developing guidance on how to conduct
an IP assessment to identify if PR7 applies to given group affected
by a project.

No
141

7

IP Criteria
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We often refer to other guidance such as the RSPCA guidance
when looking at projects with potential animal welfare issues.
We apply EU law in all cases, even outside of the EU which takes
us beyond national law in many of our countries. The notion of
excluding activities beyond those prohibited in EU law is
something we'll consider. We have amended the exclusion list to
include animal farming for fur production and force feeding of
ducks and geese.
We feel that our requirements are quite restrictive and make it
difficult for us to finance projects in sensitive habitats, including
protected areas. We do recognise that the IFC has re-enforced
guidance around projects in these areas and we will be looking at
this and considering whether we strengthen our PR in this area.
We have robust requirements for assessing and avoiding or
minimising impacts on biodiversity and protected areas, but we
have not established “no-go” areas in line with EU Habitats
Directive. Protected areas are designated for a variety of reasons
and we have strong requirements that Project's cannot affect the
integrity of the protected area. Comment however is noted and
will be taken into consideration.
If approached by host governments, EBRD can assist in
developing sector specific SEAs (through the use of Donor funds)
to help achieve a more sustainable approach to project
development. These SEAs can also help identify areas where
host governments may wish to establish protected areas.
The assessment of "risks and impacts" is central to how we assess
all projects, regardless of whether they are located in protected
areas or could impact priority biodiversity features of critical
habitats. Furthermore, the presence of priority biodiversity
features and critical habitats may lead us to determine that we
cannot finance a project.
We understand this risk and it is something that we’ve taken into
account in PR7 over its various iterations. For instance, while we
recognize the importance of self-identification of indigenous
peoples, we also require that this be recognized by others. It is
also not EBRD’s role to declare a group indigenous but rather to
determine whether we would apply the provisions of PR7 or not.
Intent is to clarify applicability of PR. FPIC applies in three specific
cases, where a project: (i) impacts to customary lands and
resources; (ii) causes the relocation of indigenous people from
traditional or customary lands; (iii) affects cultural heritage of
importance to indigenous peoples or proposes to use this cultural
heritage for commercial purposes.
We have maintained the conditions where FPIC applies and also
added a requirement for FPIC to apply in conditions where a
project may significantly impact cultural heritage of importance
to indigenous people.

No

We are concerned that the PR requires selfidentification and recognition by others of IPs
and this is contrary to UNDRIP and other
international conventions.
How does PR7 define Indigenous People and
what are criteria for PR7 application?

Response

New ESP provides more clear definition of indigenous People,
please refer to PR7. PR7 is triggered with regards to the projects,
when all 4 criteria for indigenous people are applicable, as it is
specified under para 4 of PR7.
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Ref.
No.

142

PR

7

Changes
Made?
No

Theme

Comment

IP Criteria

How does the EBRD define indigenous
peoples, and is this definition fine-tuned to
the SEMED region?

Response
All criteria need to be met to be able to define a group as
indigenous. We understand different countries have a different
definition for what indigenous means. EBRD assesses the
applicability of the PR instead of assessing whether a group of
people is indigenous, which is beyond the remit of the EBRD.

No

143

7

PR7 - General

Indigenous People and Cultural Heritage
threatened in Ukraine by a third party since
2014 - EBRD requirements welcome

Thank you for your comment.

No

144

7

PR7 - General

We have indigenous people in the Oasis
region (Amazir Region). People have been
living there for thousands of years. Some
projects there are undertaken at the expense
of local people. What can your bank do in this
regard?

Chance Finds

What guidance and standards apply for
cultural heritage finds during construction and
for avoiding impacts?

Confidentiality

What does the confidentiality aspect bring to
PR8?

No
145

146

8

8

No

No
147

148

8

8

Confidentiality

Confidentiality provisions around sensitive
cultural heritage could be potentially
problematic.

Confidentiality
of Cultural
Heritage

What is the logic for inclusion of
confidentiality provision for information
disclosure on sensitive cultural heritage in PR8
and how such decisions will be made whether
to disclose such information or not?

No

No

149

8

Cultural
Heritage
Impact
Assessment

Heritage Impact Assessment should be
referenced as a requirement and appropriate
guidance referenced e.g. ICOMOS.

8

Cultural
Heritage
Impact
Assessment

During cultural heritage excavations sites may
not be studied in detail and due to lack of full
scientific study, historical context and
important data may be lost.

8

Cultural
Heritage
Impact
Assessment

Boundaries of cultural heritage sites do not
always correspond to the project area of
impact and scientific information can be lost if
limited to this. Is Phase 5 work envisaged in
the ESP?

8

Laws,
Regulations &
Standards

Georgian Law on cultural heritage is broad
and causes various forms of approach

9

FI Disclosure

Better disclosure of financed sub projects
through Financial Intermediaries would
enhance transparency and access to
accountability mechanisms.

9

Laws,
Regulations &
Standards

For Financial Intermediaries (FIs) why do you
apply local standards?

No
150

151

152

153

154
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No

PR7 defines the approach to identifying potentially affected
indigenous groups and outlines additional measures for our
clients to implement when these groups are affected. The first
step in such a process is a targeted assessment to identify if PR7
applies to a group being affected by a project the Bank is
financing. We will be developing guidance for PR7 related to
conducting such an assessment - including when such an
assessment is required and how to conduct such an assessment.
Emphasis of PR8 has been shifted to clarify that CH impacts can
be predicted and not to rely solely on managing chance finds.
The Chance Finds procedure is now a requirement to be included
in relevant contracts and for contractors to require appropriate
training of personnel on its implementation.
In some cases, it is necessary to keep the location and nature of
cultural heritage confidential to protect it from parties wishing to
damage or remove such cultural heritage.
The client has to be able to demonstrate the rationale for not
disclosing the existence of cultural heritage. Such restrictions are
justifiable where they can protect cultural heritage from damage.
This can often involve negotiations between the client and the
government and all play a role in the determination of whether
to limit disclosure of the existence of cultural heritage.
PR8 confidentiality provision was motivated by the need to
safeguard sensitive cultural heritage and when disclosure of
information may compromise integrity of sensitive objects or
site. It also aligns EBRD with other IFIs. EBRD is considering
developing guidance materials on new PR8.
PR8 requires impact assessment commensurate with the scale or
the project and potential impacts. Where there are potential
significant impacts on cultural heritage, although not specifically
referenced, a Heritage Impact Assessment could be required and
is not precluded. Additions to PR8 on legally protected areas can
also provide for HIA. PR8 guidance will consider in more detail
and references.
PR8 requires Good International Practice (GIP) which as a first
priority is for avoidance of impacts and any heritage study would
be appropriate for the project impact area and to ensure that the
archaeology is not damaged e.g. through only partial excavation.
Project's CHMP should be developed by personnel with
appropriate expertise to cover these issues
Related to Project specifics and this level of detail could usefully
be included in a guidance note. Phase 5 is envisaged under
requirement for GIP for documentation, depending on the scale
of potential impacts

No
Guidance will be developed.
No

We are working with our partner institutions to improve
disclosure. However, in some cases disclosure may be
constrained under relevant regulations and national law. With
this said, the policy gives us the leeway to work with our clients
to improve disclosure to the extent possible.

No
FIs rely on legal systems in their own countries.
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Ref.
No.

155

156

PR

9

9

Theme

Monitoring

Referral list

Comment
Monitoring of Financial Intermediary (FI)
projects: application of EBRD Environmental &
Social standards to FIs seems to be still an
issue, as reliance on national legislation for
managing Environmental & Social risks in FI
financing may be as good as enforcement of
national regulations.
We support the referral list. How will
disclosure work for Financial Intermediary
Category A projects?

Changes
Made?
No

No

No
157

158

159

9

9

9

Referral list

Referral list

Referral list

160

9

Referral list

161

10

General

162

10

Grievance
Mechanisms

163

10

Meaningful
Consultation

10

Meaningful
Consultation

164

165

166

167

10

10

10

Meaningful
Consultation

Monitoring

Project
Related

How does referral work in practice? CSOs have
examples of past project where EBRD had no
records e.g. hydro cascades.
We welcome the reintroduction of the referral No
list, however we are still concerned that the
policy isn't doing enough to address harm to
affected communities from Financial
Institution lending. Specifically, we have
concerns relating to disclosure and restrictions
of activities of financial intermediaries.
Notably, we are concerned in regards to
category B projects where FIs have an
incentive to categorise projects B in order to
avoid having to do more in depth due
diligence.
No
The referral list of hydropower projects notes
that additional requirements will apply.
Will this referral list be open to public
No
comment? What is the logic of the two-tier
approach for FIs where category B projects are
only required to comply with national
requirements whereas EBRD-financed
category B projects are required to comply
with the PRs?
No
Does EBRD to institutionalize the engagement
with CSOs in all projects and if yes, then how?
Can the bank be more proactive in complaint
management and stakeholder engagement.
Instead of waiting for people to bring you
their complaints can you go out and check
their situations?
What is meaningful consultation and how do
you achieve it?
How do you ensure meaningful consultation
on Category B projects where local
requirements are less stringent than EBRD's
requirements?
With a lot of projects, we are not even
informed, while the impact assessment states
that there was public consultation and no
concerns raised, in matter of fact, people
were not consulted and there is significant
opposition.
Hydro in Sarajevo - critical habitat assessment
not in local language. How are processes
monitored?
CSO - You said you are providing loans to
Private sector mostly. In Aydin many
geothermal producers are getting permits
without consultation with communities and
CSOs. Government give permits to Private
sector regardless of CSOs reactions. They
don't even conduct EIAs or share ES impacts
with public. Serious cumulative
environmental and social impacts caused by
geothermal companies.. What is Bank's
positon for these companies?
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No

No
No

No

Response
FI financing is different from direct investment, therefore EBRD
apply additional considerations to FIs. E.g. new ESP re-introduces
referral list to capture key Environmental & Social risks and
address more challenging projects. Main focus is on capacity
enhancing and monitoring of FIs, which enables transfer EBRD
expertise to FIs. If FI financing has material reputational risks,
EBRD will manage such risks directly e.g. in category A projects.
The policy applies to all countries. We require FI category A subprojects be disclosed.
We are planning to strengthen the procedures. Referral is a
powerful tool - FIs know they are being scrutinised. We learned
the lesson from dropping it previously. A good practice note for
small hydropower projects has been developed and published
soon.
Our partner financial institutions operate within the legislative
requirements of their host countries and cannot go further than
this for B projects. However, we have reintroduced the referral
list. This list also includes types of projects that are risk of being
miscategorised as B. We would look at such projects and ensure
that these have not been miscategorised and should be A
category projects. We have also introduced disclosure by the FI
of the high risk projects that are referred to the Bank.
We also have thematic frameworks such as those around Gender,
the Green Economy Transition into which we can build in
additional requirements around disclosure.
The hydropower good practice note will be released in a few
weeks which will provide more information on these additional
requirements.
FIs rely on legal systems in their own countries. 35-40% of our
lending is through FIs. However we recognise that as we delegate
to FIs, we lose control. We are therefore working with FIs to
curtail their lending activities in certain sectors and to build their
capacity to better implement our requirements.
ESP and AIP envisions multiple mechanisms for engagement with
CSOs and other stakeholders at project level. EBRD has other
means for engaging with CSOs too.
PR10 requires our clients to implement an effective stakeholder
engagement and grievance mechanism. We also conduct due
diligence and monitoring proportionate to the nature and scale
of project risks in order to proactively identify potential social
risks.
The team explained the principles of meaningful consultation and
the importance that clients have adequate capacity in that area
Meaningful consultation is driven by the significance of potential
impacts and is tailored to the specific project in line with the
requirements of PR10.
In the context of our due diligence on high risk projects, we work
to engage with affected people or participate in public
consultations to ensure that the requirements of PR10
(Information Disclosure and Stakeholder Engagement) are being
met.

No
Don’t have details but welcome comments from CSOs
No

We were there two weeks ago.. We met with geothermal
producers as well as the communities. We acknowledge that
there are cumulative impacts caused by various geothermal
producers.. Not all apply the same standards. Although we did
not detect any major issues or complaints raised towards our
clients, we decided to conduct a detailed cumulative impact
assessment together with MoEnvironment. The tendering
process is about to be completed. There will be serious of
meetings with stakeholders to discuss the impacts. We will
approach to you when the study starts.
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Ref.
No.

168

169

PR

Theme

Changes
Made?
No

Comment

10

Risks of
Retaliation

How can you ensure that stakeholder
engagement requirements can be met in
contexts where there is significant
government crackdown on civil society.

10

Stakeholder
Engagement

Local population are not involved in projects
from the beginning - can there be a specific
requirement to involve the indigenous
population.

170

10

Stakeholder
Engagement

We (Svans) are Indigenous people - who
should recognise as such. No project should
be implemented without consultation with
Indigenous People

171

10

Stakeholder
Identification

Clients and governments often fail to identify
stakeholders affected by projects.

No

No

No
No

172

General

Applicability

some policy aspects do not apply or are not
compatible to certain countries / will there be
any targeted policies for specific countries

Applicability

Can you confirm that all projects are subject
to the PRs - with no exceptions?

Appraisal

Projects should be assessed from the start by
EBRD including their economic and technical
necessity in the country in additional
environmental issues.

Appraisal

EBRD is rarely if ever involved at the early
stage of a project and only requires cosmetic,
insignificant changes to projects at a late stage

No
173

174

General

General

No

No
175

General

No
176

General

Appraisal

What is the process used to assess the level of
risk from a project? Are there any scoping or
screening studies?

Appraisal

How do you take into consideration all the
criteria in regards to project implementation?

No
177

General

No
178

General

Categorisation

There is a need to explicitly mention
cumulative impacts when we discuss
categorisation.
No

179

General

Circular
Economy

Circular economy and RRR are mentioned, but
what about the SDGs or zero CO2 targets?

No

180

General

Climate
Change

Can the Bank be more involved in financing
projects that reduce greenhouse gas
emissions?

No

181

General

Climate
Change

Has EBRD put into place a committee or other
structure to oversee climate finance projects?
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Response
We recognize that there is a significant issue of the risk of
retaliation and reprisals against groups or individuals raising
concerns with regards to our activities or the projects we finance.
We recently published a statement on this and our working on a
guidance note on dealing with the risk of threats and reprisals.
PR10 has also strengthened requirements around meaningful
consultation which includes, amongst other factors, that
consultation be free of intimidation and coercion.
PR10 requires engagement with affected population as early as
possible in the project lifecycle. However EBRD is not always
involved at this stage.
PR10 has been made more robust regarding meaningful
consultation including defining when it is required and what it
involves at a project level. It is clear that affected groups need to
participate and the language is now clearer and more focussed in
support of this.
We'll be strengthening our guidance note in this regard. We're
also strengthening our appraisal and monitoring in this area.
We have to have only one policy that would apply anywhere /
not only EU countries despite the reference to EU directives in
ESP
Specific country problems are addressed through the countries
strategies – which are subject to public consultation as well
The exception can only be granted through derogation by the
Board of Directors. Last year, 8 cases were granted exception out
of 400 projects. These included capital market transactions and
MEI projects
EBRD assesses projects from a variety of perspectives, which are
all important factors in deciding whether to the fund the project.
Projects do come to the bank at different stages of their
development and we are not always involved from an early stage
While we are not always involved at the earliest stages. We carry
out comprehensive gap analyses of prior Environmental and
Social studies and activities and work with our clients to
implement remedial measures to assure the project is structured
to meet the PRs.
We “screen” projects at an early stage to categorise projects A,B,
or C depending on the level of impacts, and to design the Bank’s
appraisal process to be commensurate with the risks. When the
risks level is unknown, we require independent environmental
and social evaluation. We’ll be preparing more guidance in the
future around how projects are considered for the level of risk.
We take a risk approach by identifying the most relevant risk
factors early in due diligence thereby ensuring that, while not
losing site of all the requirements of our PRs, our appraisal and
future monitoring on key risks.
Cumulative impacts are something that we take into account in
categorisation. A guidance note will be developed for this which
will include consideration of cumulative impacts in project
categorisation. We will review the language on categorisation
and consider amending it to be clear that cumulative impacts are
considered in categorisation.
The bank has reporting requirements regarding CO2 emissions.
There is a specialised team dealing with these issues in the Bank.
Additionally, the Bank's projects are guided by the GET approach
which sets targets for green investments by 2020. The Bank is
also working on setting targets in alignment with the Paris
Agreement.
The Bank’s mandate is all about transition – we have a strong
commitment to finance climate mitigation through our Green
Economy Transition (GET)approach. The bank has made a
commitment to having 40% by 2020 of our financing to GET
projects. Morocco can have a big role to play in this and we’re
looking to do more renewable energy projects in our countries of
operation.
We have a multi-stakeholder committee internally that screens
and determines whether projects are eligible as Green Economy
Transition projects. Once a project is approved, we monitor it as
we do with each project. We also work with our Multilateral
Development Bank colleagues to ensure that our approach
regarding climate finance is aligned (including our approach to
greenhouse gas emissions calculations and reporting).
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Ref.
No.
182

PR

Theme

Comment

General

Climate
Change

There is lack of data on climate change and
GHG emissions in Turkey. There should be
more on climate change reporting in the
Sustainability Report

Changes
Made?
No

No

183

General

Climate
Change

EBRD is one of the leading MBDs in promoting
climate change adaption & resilience good
practices at the project level. How is this
incorporated into the ESP.

Consultation
Process

Could you please clarify the number of public
meetings that the Bank will have during the
consultation period.

No
184

General

No

185

186

General

General

Consultation
Process

What are the key themes that you feel will
come up during these meetings?

Consultation
Process

Conversation between civil society and the
bank should occur more frequently than every
5-years when there is a policy review. We
know that EBRD has benefited from Green
Climate Fund (GCF) financing for projects in
Morocco and yet organizations involved in the
fight against climate change locally were not
engaged as part of these projects. Is there a
real process in place to ensure effective
engagement with civil society? Is there a
Morocco based interlocutor that we can
consult with?

General

Consultation
Process

188

General

Consultation
Process

189

General

Consultation
Process

190

191

General

Consultation
Process

General

Consultation
Process
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The Bank’s commitments to addressing climate change are
integrated throughout the ESP and PRs. For example, ESP
paragraph 2.7 states: “EBRD will support its clients in
implementing no/low-carbon and climate change mitigation
investments, as well as in identifying opportunities to reduce
greenhouse gas emissions in projects. EBRD will also support its
clients in developing climate adaptation measures and climate
resilient investments as well as in managing risks caused by
climate change”. It is also picked up in PR1 (paragraph 11), PR3
(in our requirements around Resource Efficiency), and PR6
(paragraph 6). These requirements complement other Bank wide
commitments that are captured in various Bank policies and
strategies, including the recently approved Energy Strategy that
was published in December 2018. We also report on these
commitments (and achievements) annually in our Sustainability
Report. we will review the draft policy and consider
strengthening the language on climate and mitigation and
adaptation.
The Bank will host 8 public meetings, beginning the week of 5
February in Kiev and end in early March in London. A list of
locations and dates are located on EBRD.com. We will also host a
number of bilateral meetings with shareholders, associations etc.
as required.
The presentation that we have delivered today to the OECD and
ECA Practitioners is the same PowerPoint that will be presented
at each and every meeting. In this presentation, we have tried to
anticipate the key areas that will be discussed and have therefore
highlighted these today. We are cognisant however that
interested stakeholders and our shareholders may wish the Bank
to address additional issues and we are open to receive and take
these comments into consideration.
Regular consultations are ongoing in our countries of operation.
There will be a formal consultation on EBRD’s country strategy
for Morocco which will be released later this year. There is also
our Annual General Meeting with a dedicated 2-day session for
civil society engagement. Additionally, stakeholders can engage
with us through our CSO Engagement Unit in London and our
country offices in Morocco. Note that the commenter and a
representative of EBRD’s Civil Society Engagement Unit spoke
and exchanged contact information to continue the discussion.

The timeline presented in the PowerPoint
seems ambitious given the consultation
schedule, approval process and need to
develop supporting implementation plans and
good practice notes. Does this reflect a view
that EBRD will receive minimal input from
external audiences?

Why were the draft ESP and other policies not
translated into other languages? During
previous ESP consultations, translated draft
policies were provided to stakeholders prior
to the consultation meetings.
Can you share the red line document of the
policy?
I am from Egypt and we and a number of civil
society colleagues were unable to attend the
consultation in Cairo because of the closing
civic society space.
Please explain how these policy consultation
meetings were announced? How did you
select the participants? We learned it by
chance!

We had a joint study with IFC. This year, for the first time there
will be a project by project disclosure on how much financing was
done for individual green projects.

No

No

187

Response

No

No
No

No

The schedule is indeed aggressive; however, we have a large
team who are working towards these milestones. Ultimately, the
overall schedule will be dictated by EBRD management and Board
but this is what we are working toward with the other two Good
Governance documents and we are presently on track. Regarding
"interest" in the ESP review process, we expect considerable
input from both internal and external parties. We are also
proactively engaging various interest groups, CSOs and our
shareholders to manage the process so that comments do not all
come in on the last day of the consultation period, which is 6
March.
There were many challenges during previous ESP consultations
with translating draft policies into multiple languages. ESP was
prepared in 16 languages, had multiple issues with translation/retranslation. Therefore, this time it was proposed to translate only
finalized policies.
The document is available on request
Thank you for coming to Morocco to participate in this
consultation. We are aware of the challenges that CSOs face in
our countries of operations.
Announcements were made on EBRD website, social media such
as fb, twitter, linked in and direct invitation emails sent to the list
of CSOs
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Ref.
No.

192

193

PR

General

General

Changes
Made?
No

Theme

Comment

Consultation
Process

What kind of policy is there to educate the
public on ESP? So that the can provide
meaningful feedback?

Consultation
Process

194

General

Consultation
Process

195

General

Consultation
Process

I heard about this meeting by chance 10 days
ago. Public is not aware of these consultation
meetings. People from Cesme/izmir or other
project affected regions cannot afford to
come to a meeting in Istanbul. It is expensive
to travel. You should consider organising
meetings in the regions next time or provide
transportation to CSOs/communities.
Suggest you to use outreach instead of the
word information. Plus you can invitee various
institutions to the meetings but you shall
focus on the ones who can provide quality
input
We can help you contact the right CSOs/NGOs
in the country for the next meeting.

196

197

General

General

Disclosure

Disclosure

The technical and economic feasibility process
is not available for public comment or
complaint at the stage it is undertaken. The
public should be able to provide input on the
economic and macro level rational for projects

198

General

Disclosure

You can disclose documents with your client's
consent. EBRD therefore needs to work with
its clients to get their permission to disclose in
order to enhance transparency and give
affected stakeholders access to relevant
information.

199

General

Expansion

Is this new policy fit for purpose as the bank
expands to other countries?

Thank you, we note your comment.

No
Thank you, we note your comment.

No

No

201

202

203

General

General

General

General

Facilities Associated

Gender

Gender

General

What is EBRD budget this year for solar and
renewable energy projects?
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EBRD have funded approximately 50 projects in Morocco to date.
We disclose information on these projects consequent to the risk
rating. Projects can have both Environmental and Social
information disclosed as well as Project Summary Documents.
We can show you where to find these documents on our website
during the break.
Whilst we understand your perspective, we are not able to
resolve these types of issues through the ESP. Our country and
sector strategies are available for public comment and other
mechanisms such as Strategic Environmental Assessments (e.g.
draft WB document on energy) are available to provide such
comments.
There is a parallel discussion ongoing with our internal
stakeholders regarding disclosure. We continue seeking ways in
which we could enhanced disclosure.

No

The issue of Associated Facilities is of great
interest to Export Credit Agencies. It is a bit
unclear under IFC PS/WB ESS whether the
safeguards apply to Associated Facilities. Can
you please describe how EBRD defines
Associated Facilities and confirm how EBRD
would address these in practice.

The bank needs to be cognizant in public
consultations to solicit the view of a broad
range of stakeholders including women for
example.
Gender based violence - we appreciate it is
adopted even before International Labour
Organisation (ILO). When you mention GBV
you don’t only talk about GBV at work but you
also cover GBV in the project affected
communities is that right?

Thank you, we note your comment.

No

No

200

Policy approval will be in May but implementation in January
2019. There will be time to educate the Bank departments and
there will be guidelines produced. ES trainings are provided to
consultants and clients. There will be a social training soon in
Turkey.

No

No
Are documents or studies available in relation
to the environmental and social impacts of
your investments in your countries of
operation (i.e. Morocco)?

Response

No

We've worked to ensure that this is fit for purpose for the next
five years and are committed to a continuing 5-year review cycle
in order to internalise lessons learned on our projects.
EBRD defines Associated Facilities as: facilities or activities that
are not funded by EBRD as part of the project and, in the
judgement of the Bank, are: (a) directly and significantly related
to the project; (b) carried out, or planned to be carried out,
contemporaneously with the project; and (c) necessary for the
project to be viable and would not have been constructed,
expanded or conducted if the project did not exist. For facilities
or activities to be associated facilities, they must meet all three
criteria. At present, paragraph 3.4 for the ESP states: “Associated
facilities will be considered during project appraisal. To the
extent that clients control or have influence over such associated
facilities, clients will be expected to manage potential
environmental and social risks and impacts associated with
associated facilities in accordance with applicable law and GIP.
The PRs do not apply to associated facilities”. This point remains
open for discussion with our shareholders. We note that the
World Bank has taken a similar approach but uses “best efforts”
language when describing the application of ESS to Associated
Facilities.
PR10 (clause 20) notes that clients need to support inclusive
engagement including disadvantaged and vulnerable groups. PR5
also includes specific language around engagement with women
when their dwelling or livelihood can be affected.

No
We are the first ones. It is for anybody involved in the project.
The World Bank had a major incident in Uganda involving
contractor harassing local women. And yes it is not just workers
but affected people as well
No
Please refer to the EBRD Energy Strategy.
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Ref.
No.

PR

Theme

Comment

204

General

General

Will EBRD finance roads, railways and other
infrastructure in Turkey?

Governance

How does the Policy address governance and
accountability issues at the Project level?

Changes
Made?
No

No
205

General

No
206

General

Governance

Is there a reason why governance is not
considered in ESP?

207

General

Guidance
Notes

There is a need for guidance documents for
Wind Power Projects tailored to the SEMED
region

No

No
208

209

General

General

Guidance
Notes

Will the new policy introduce technical
guidance?

Guidance
Notes

For us, implementation of the policy is not
always achieved at the project level. We see
the guidance notes as the most important
aspect of implementing these policies. We
would like to be consulted in the development
of the guidance notes.

Guidance
Notes

We strongly advise against an approach of
developing a lot of guidance notes but rather
refer to existing guidance that already exists
and focus on areas where this is a lack of
guidance.

211

212

General

General

General

Human Rights

Human Rights

Strengthened Human Rights approach
welcome, however the Bank should carry out
HR assessments. Just working with clients is
not effective, because the clients will not do
enough
Revisions do not go far enough in relation to
Human Rights, the concept of Human Rights
Risk Assessment (HRIA) should be introduced
which should be aligned with UN Guiding
Principles and OECD guidelines on
international corruption and bribery.

214

General

General

Human Rights

Human Rights

In the past, the bank was considering human
rights as an important component but now we
see that EBRD is trying to coordinate with the
World Bank and this is not the right direction.

215

216

General

General

Human Rights

Human Rights

Thank you for this meeting. Governance
structure is defined but without explicit
reference to governance. You had the same
approach to human rights. It is mentioned
throughout ESP without naming it and it is the
right approach as for many companies and
states might be discomfort able using the
word "human rights". Therefore
mainstreaming these concepts are more
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The Bank has various guidance notes which inform the
development of ESIAs for example on biodiversity. The Bank is
looking to update those. The Bank is guided by the EU EIA
directive

Our guidance notes refer to useful guidance that is already
available. We feel that these guidance notes are important to
guide our clients in effectively managing specific environmental
and social risks. Of note, we update these guidance notes much
more frequently allowing us to capture emerging issues that may
become relevant to our projects without waiting for the 5-year
review period on the environmental and social policy.

Thank you, we note this comment.

No

No

No
People in the SEMED region are very sceptical
about development banks and they need to
strike a balance between economic concerns
and those related to human rights and society.
How does the bank strike this balance?

We have the intention to develop first internal guidance and then
external guidance.

No

No

213

The Bank highlighted how it makes use of legal covenants
monitoring and corrective actions to ensure that the PRs are
implemented. In extreme cases, the Bank can cancel a loan. The
Bank also referred to the IPAM mechanism
Our department is not ESG but ESD. We other teams in the Bank
responsible for Governance aspects. Governance issues of EBRD
are rated by credit rating agencies. ESP is not the place for ESG,
but there are other policies in the Bank and parallel due diligence
for the G aspect.

We haven’t yet determined how the process of developing and
consulting on guidance notes will occur.

The definition of vulnerable groups should be
expanded to include Human Rights defenders
Each of the PRs has something to do with
human rights. Noting the ESP and EBRD
country strategies should include addressing
human rights challenges.

Please refer to the Bank's Turkey Country Strategy and Transport
Sector Strategy.

No

No

210

Response

While the policy and performance requirements do not explicitly
mirror leading human rights frameworks, these human rights are
nonetheless addressed and integrated throughout the ESP and
PRs. For example, Section 2.4 of the ESP also states our
commitment to respect for human rights in projects financed by
EBRD. Various parts of the ESP have been revised to strengthen
references to protection of Human Rights including especially in
PR5. Although HRIA are not explicitly referenced, depending on
the project context and scope it can be required
While the policy and performance requirements do not explicitly
mirror leading human rights frameworks, these human rights are
nonetheless addressed and integrated throughout the ESP and
PRs. For example, Section 2.4 of the ESP also states our
commitment to respect for human rights in projects financed by
EBRD. Concerning country strategies, we will pass along this
comment to the relevant parties in the Bank.
The Bank is committed to ensuring that the projects we finance
respect human rights. This is explicitly stated in section 2.4 of the
ESP and reinforced in PR1, 2, 5, 7 and 10.
We require compliance with national legislation and our
performance requirements as a precondition of financing a
project. These requirements are laid out in the policy and we
appraise all projects prior to signing financing agreements to
ensure compliance. Where the is a risk of non-compliance, we
develop an Environmental and Social Action Plan (ESAP) with the
client noting the activities they need to undertake to reach
compliance. We also apply other conditions precedent to
disbursement commensurate with the level of project risk which
can be defined in loan covenants.

No
Our approach to Human Rights (HR) is to mainstream them in
PRs. Part of our role is also to provide guidance on
implementation. We have risk assessments for countries and
sectors. e.g.. Uzbek cotton.
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Ref.
No.

PR

Theme

Changes
Made?

Comment

Response

practice in field implementation. In short such
specific technical definitions might be positive
for governance and human rights aspects.

No

217

218

219

General

Integrated
Planning

We'd like to see more of an integrated and
interdisciplinary approach to coordinating and
optimising environmental and social
considerations in the planning process.
There is nothing mentioned about sustainable
production and consumption in line with the
SDGs

No

General

Laws,
Regulations &
Standards

How can the bank influence governments in
the SEMED region to improve compliance with
its requirements?

No

General

Laws,
Regulations &
Standards

Projects often come to us quite late at a point where it is difficult
to mandate integrated planning. With this said, we have taken a
stance in the market regarding our intention to finance green
projects. This signal to the market has resulted in a meaningful
improvement in projects that are increasingly being structured
with early integration of environmental and social considerations
in the planning process in order to meet our requirements.
Most principles of SDGs are reflected in ESP and Bank's other
policies.
We work an ongoing basis with governments in our countries of
operation through donor funded projects to improve their
understanding of and capacity to implement our requirements.

No

220

General

Laws,
Regulations &
Standards

221

General

Laws,
Regulations &
Standards

How to make sure clients implement the same
standards across all their activities?

Which policy applies when?

Mention of the requirements in case of equity involvement of the
EBRD

No

No

222

General

Laws,
Regulations &
Standards

In situations of co-financing, how do you apply
your standards alongside co-financiers?

No

223

General

Laws,
Regulations &
Standards

224

General

Local ESIAs

225

General

Monitoring

It can be a big challenge to assess the
environmental and social risks of a project to
both national standards and lender standards.
There is a need to harmonise national and
lender requirements in order to streamline
the process. The World Bank takes a country
systems approach. Does EBRD take a similar
approach?

About renewable and sustainable how can
these projects not have Environmental &
Social Impact Assessments (ESIA)? How can
you finance a project which doesn’t have an
ESIA?
Include monitoring and evaluation tools in the
policy’s annexes
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Projects that are concept reviewed after 1 January 2020 will fall
under the 2019 policy
Each time we revise our policy, we consider its alignment with
our peer financing institutions. We also sit on a number of
multilateral development bank (MDBs) working groups where we
work on developing harmonized approaches to managing
environmental and social risks of the projects we finance. At the
outset of specific projects where we co-finance, we work to
determine how we can coordinate effectively on due diligence
and oversight. The one area we differ from Equator Principle (EP)
banks relates to disclosure where we have more requirements
related to project disclosure.
We considered taking a country level approach, however, unlike
the World Bank, EBRD finances both private and public sector
projects. We therefore did not want to apply two separate
approaches (based on sector) regarding how we assess
Environmental & Social risk. For all projects, we complete a gap
analysis of what has been done to satisfy local/national
requirements to determine whether our clients need to
supplement their studies to meet EBRD PRs. In addition, we work
with our colleagues in government (i.e. through grant funding,
policy dialogue) to advance good practice and to determine how
our clients can work effectively both under country and EBRD
requirements.

No
All our projects go through Environmental and Social due
diligence. The level of detail depends on their category and
complexity of issues. We do not rely only on local ESIAs.
No

Pool of guidance notes will be extended, but not possible to
include the tools in the policy
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Ref.
No.

226

PR

General

Theme

Monitoring

Changes
Made?
No

Comment

We are concerned regarding the lack of
monitoring to ensure that IFI policies are
complied with. As a result we’ve seen that
clients are free to implement these policies as
they see fit. We’ve also seen gross violations
of human rights in the name of development.

No

227

General

Monitoring

What are the tools used to ensure that the
PRs are effectively upheld beyond a reporting
system?

Does the EBRD build partnerships with
national parties and governments?

228

General

Partnerships

229

General

Project
Related

General

Project
Related

230

231

General

Project
Related

232

General

Project
Related

233

234

235

EBRD should finance solutions to
environmental problems, for example
hazardous waste incineration
Concern raised regrading development of
projects which do not meet EBRD standards
within a city part of the Green City
programme
Small hydro projects: CSOs monitoring
suggests the small hydro projects tend to
cause more environmental and social damage,
especially on eco system services. How does
EBRD intend to better manage Environmental
& Social risks through new ESP 2019?
Belgrade transport projects. What is green
cities approach?

No

Project
Related

General

Refugees and
Internally
Displaces
Peoples

How does the Bank deal with the refugee
issue?

General

Report on
Public
Consultation

We recommend preparing a table showing
how and where the PRs align with or differ
from environmental and social requirements
of other International Financial Institutions.
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We have mechanisms built into loan agreements including the
provision of Annual Environmental & Social Monitoring Reports,
where our clients are required to outline their performance
against commitments in the ESIA, Environmental and Social
Management Plan, ESAP etc. We may also use other mechanisms
in the Loan Agreement, such as Conditions Precedent on
disbursement (or Events of Default) to hold our clients to account
if they don’t comply with our requirements. We monitor our
projects with a level of effort commensurate with the level of risk
(i.e. category A projects are monitored more regularly and in
more depth). Our monitoring focuses on the specific risks of the
project. In addition, we will often engage experts in specific risk
areas to conduct issue-specific monitoring (e.g. labour audits).
All projects must complete an Annual Environmental and Social
Monitoring Report. In addition, for higher risk projects, there will
be more intensive monitoring including periodic on the ground
monitoring on an annual or more frequent basis as determined
by the risk profile and stage of the project (more intensive
monitoring during construction for instance). We will also hire
consultants for certain projects to conduct regular, independent
monitoring.
Partnerships are key in achieving the policy. EBRD has
partnerships with CSOs, academia and governments and many
other stakeholders.

No
Thank you, we have noted your comment.
No

We cannot comment on specific projects and the green city
programme targets numerous aspects but we are happy to raise
specific questions via appropriate channels to city
representatives if required

No
Small hydro projects are associated not only with biodiversity
issue, but also other risks under various PRs e.g. health and
safety, resettlement etc. A new guidance note is being developed
on how to manage risks on small hydro projects.
No

I would like to raise my concerns with regards No
to cumulative impacts of WIND projects. On
paper policies are perfect but we see various
issues in implementation. Wind producers do
not follow EIA regulation (the are all
exempted) and or they don't obey the rules of
the expropriation law.. There is no
enforcement from Government side. NO one
cares about impacts on environment or
people. The just make their minds to construct
wind projects in our homelands No
stakeholder engagement. Serious corruption is
involved in these projects. We even applied to
OECD against these wind projects in Cesme.
The legal process and policies. Do not work
properly. They don't even obey the court
decisions. May be you also finance these small
wind producers in Aegean side of Turkey? We
all need to cooperate to manage the impacts..
In 1st degree archaeological sites the
constructed turbines! If we had done
construction they would have sued us but
they allow companies to do this. We see this
attitude in Wind, HPPs, Geothermal and mines
all around Turkey
No

General

Response

Policy is focused on projects and language reflects specific
requirements. Green cities is outside the policy and our Green
Cities approach is available on our website which has details.

We note your comment. Note that Bank requires the assessment
of cumulative impacts.

Response to refugees issues are region and country-specific and
are better reflected in the countries strategies. The policy
mentions vulnerable groups – which include refugees. And we
require clients to assess these groups to make sure they are not
disproportionally affected by the Project. Specific treatment of
vulnerable groups are mainstreamed across all of our PRs.

No
Thank you, your comment is noted.
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Ref.
No.
236

237

238

239

240

241

PR

Theme

General

Report on
Public
Consultation

General

Risks of
Retaliation

General

Risks of
Retaliation

General

General

General

Stakeholder
Engagement

Comment
Could EBRD note where stakeholder
expectations exceed our commitments and
why we didn't go as far as our stakeholders
are requesting?
EBRD should take more action to prevent
human rights defenders from government and
project action and provide for the protection
of local communities, facilitate public
participation in monitoring and publish
monitoring data

Changes
Made?
No

EBRD has recently published guidelines on non-retaliation and we
are working to implement these with our clients to prevent
retribution. Participatory monitoring requirements have also
been added to PR10
No

We require our clients to have complaints mechanisms and have
our Projects Complaint Mechanism. We have also recently issued
a statement regarding safe access to means of grievance redress
and threats of reprisal.

No

PR10 puts requirement on clients to have meaningful
consultation on projects – particularly relevant for Category A
projects.
Consultation starts at origination of the project, and goes all the
way into monitoring cycle and implementation of the SEP
Public are also able to raise any concerns with the EBRD at any
time of the project cycle

No

The approach and requirements relating to supply chain risk
management are now aligned with the World Bank
Environmental and Social Framework, including the definition of
"primary" suppliers. This new language explicitly requires the
client to make ‘reasonable efforts to identify risks associated with
primary supply chains.’ This is a stronger requirement than in
2014 ESP. The requirements of PR2 and PR6 still apply and have
also been revised to align with this approach, as well as to
consider reported risks in the lower tiers of the core supply chain.

Does the ESP allow for public involvement in
projects?

How has EBRD strengthened its approach to
assessing supply chain risks?

Supply Chain

Primary supply chain: definition, scope, and
application especially in mining sector? If
EBRD plans to develop and publish guidance
notes for use by consultants?

No

No

242

General

Supply Chain

What changed in the new policy with regards
to supply chain? Is life cycle assessment used?

No

243

General

Sustainable
Development
Goals

How does the policy support EBRD in meeting
the Sustainable Development Goals (SDGs)?

Training

Capacity building programs to potential EBRD
partners and what are EBRD’s priority projects
in the SEMED region.

No
244

General

No
245

Vision

We'd like to see more attainable goals in the
standard, for example regarding livestock,
renewables, living wages, etc..

General

Vulnerable
People

We welcome strengthened approach to
vulnerable groups, but does this cover
Internally Displaced People?

General

Vulnerable
People

General

No
246

247

248

General

We would like the definition of "vulnerable"
to be expanded - i.e. to include financial
marginalisation, gender-based
marginalisation, etc..
We ask the bank to help us to influence
national policies in relation to protection of
Human Rights. We are hearing a lot about
project specific approaches, but what is
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The input received from stakeholders as well as a summary of
where we addressed or didn't address stakeholder feedback will
be included in the report on public consultation that will be
disclosed alongside the 2019 Environmental and Social Policy.

No

How do you intend to incorporate protection
of human rights defenders in the standard?

Supply Chain

Response

No

No

EBRD will provide new guidance notes soon where guidance will
be provided on environmental and social risk assessment in
supply chains.
Emphasis is on managing environmental and social risks in
primary supply chains and risks reported in the lower tiers of the
core supply chain. EBRD will be providing guidance and we seek
to achieve outcomes with the whole supply chain specifically
with regards to H&S, labour etc. Life Cycle Assessment, while
being a very good tool, is not always practical as projects come to
us at various stages.
The ESP commits the Bank, through its technical cooperation and
policy dialogue, to seeking opportunities to build capacity to
consider and manage environmental and social risks, impacts and
opportunities in its countries of operation. This includes
supporting national governments in achieving their international
commitments and implementation of international treaties and
conventions as well as the UN Sustainable Development Goals.
Our sustainability report covers how we have been addressing
the Sustainable Development Goals. The 2018 report will be
coming out shortly.
Many capacity building initiatives are in place, such as road safety
programs, women in business, small business programme and
others. CSU also has TCs targeting CSOs, etc.
Many projects across the sectors, however there is a focus on
“Green” projects.
Many of these issues, including targets, are addressed in our
country or sector strategies, and in our strategic initiatives, such
as the Green Economy Transition approach With regards to
renewables, our recently developed energy sector strategy
covers this and includes a prohibition to investing in coal
projects.
The definition of vulnerable people has been amended to include
internally displaced people. PR 5 also clarifies that the treatment
of internally displaced people will be guided by the Guiding
Principles on Internal Displacement (Office of the High
Commissioner for Human Rights).
We note some of the concerns mentioned and have further
amended and clarified the definition of vulnerable people in the
final draft.
Thank you for raising this point, the regional and national
considerations are addressed in EBRD’s Country Strategies. We
also use Technical Cooperation funds to carry out strategic
regional or country-side studies and policy dialogue with
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Ref.
No.

PR

Theme

Changes
Made?

Comment
needed at times are regional approaches
looking beyond specific projects.

249

General

There is a movement in Turkey towards
renewable energy cooperatives - the first one
was approved recently. What is the possibility
of financing cooperatives by the EBRD? We
believe cooperatives would be more
respectful to your PR requirements.

General

Categorisation

Project categorization: does EBRD plan to
introduce new categories for positive
impacts?

General

EU Directives
& Good
International
Practice

How to decide when to use EU Directives or
international good practice. Guidance
materials are necessary regarding good
international practices in various sectors.

governments.

No
These tend to be small projects that are suitable for facilities such
as Midseff. We have successful examples in Balkans with
cooperatives. We would be happy to have such projects in
Turkey.
No

250

251
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Response

No

Positive outcomes of projects are recognised already in existing
policies and project documents e.g. transition impact, inclusion,
resilience, green economy transition, etc. EBRD commits to
disclose PSD for all projects, where both positive and adverse
impacts will be presented.
Where EU Directives exist and offer clear and practical guidance,
one needs to follow the substantive standards of relevant
directives. If EU Directives are silent on some issues, one can use
international good practices. EBRD will prepare guidance on
applying good international practices
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APPENDIX 3 – SUMMARY OF WRITTEN COMMENTS RECEIVED
Ref.
No.

1

PR

ESP

Theme

Agriculture

2

ESP

Air Emissions

3

ESP

Appraisal

4

ESP

Appraisal

5

ESP

Appraisal

Comment
Section III, Point 2: EBRD’s commitments We
very much appreciate the Bank’s
commitments laid out in this section.
However, these commitments do not cover
the millions of farm animals affected by
projects financed by the EBRD. Alongside
those commitments already mentioned in the
draft text (relating to human rights, gender,
vulnerable groups, climate change,
biodiversity and others), animal welfare
therefore deserves its own paragraph in this
section. We suggest the following wording:
“The EBRD is committed to the well-being of
(farm) animals affected by projects financed
by EBRD. EBRD will require clients, in their
business activities, to adopt measures to
effectively improve the welfare of the animals
within their competence.”
Air Quality: The air quality is low in Turkey.
Over 90% Turkish population breath poor
quality air according to World Health
Organization air pollution limit values.
Therefore, the draft ESP should provide
information for monitoring air quality
standards in project management processes
as well as ensuring mechanisms that prevent
projects to cause more pollution in the
specific location where planned. For instance,
air pollution emitted by energy infrastructure
or transportation-related projects may have
severe impact on public health. This impact
should be calculated in terms of premature
deaths, days of medication, lost working days
or cases of lower respiratory symptoms to find
out the health cost of projects. Besides, there
is no PM2,5 legislation in Turkey yet. The draft
policy should refer to involvement of PM2,5 in
the assessment and monitoring of the projects
finances and encourage the Government to
enact the relevant legislation.
We suggest that PR1 guidance describes
principles which would be used to determine
significance of a social impact. This would
provide clarity for clients and other users of
the Policy.
The policy should determine not only the
requirements for information to be provided
by a Bank Customer but, at the same time, the
accuracy of the information. Completeness
and objectivity is possible provided that the
Customer has to provide answers and
questions concerning the involvement of all
interested parties in the discussion of the
future project. However, these answers must
be confirmed by clearly defined documents
without selecting some of them because of
their history, influence or competitiveness.
These requirements should be common to
customers in a particular industry, regardless
of whether it is Arcelormittal.
We are concerned that the draft ESP, in the
Overall Approach to Project Appraisal section
(#4.7-4.14), is missing the content of the 2014
Policy (#42) on Legal Documentation: “The
EBRD’s financing agreements with clients in
respect of a project will include specific
provisions reflecting the EBRD’s
environmental and social requirements”. The
current draft policy, in the section on
Monitoring (#4.17), commits the EBRD to
review “the compliance of the client with the
environmental and social covenants in the
financing agreements”, so we recommend
that for clarity: . The new ESP should
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Change
Made?

Response

No

While the ESP set out the Bank's general commitments to
environmental and social sustainability, the PR6 covers our
specific requirements relating to animal welfare. In addition, the
Bank's agribusiness Sector Strategy describes the environmental
and social challenges and the Bank's response in this sector in
EBRD region.

No

EBRD requires its projects be structured to meet EU
environmental principles, practices and substantive standards.
This entails that the client's environmental and social assessment
will take into consideration ambient air quality and the projects
air emissions that could affect it, and will set applicable air
emission standards accordingly.

No

Separate guidance will be prepared on this to provide further
clarity on "significant social impacts"

No

ESP 4.7 and 4.8 establish that all projects undergo environmental
and social appraisal both to help EBRD decide if the project
should be financed and, if so, the way in which environmental
and social risks and impacts should be addressed in planning,
implementing and operating a project. Whilst the exact scope of
the appraisal will be determined on a case by case basis, it will be
appropriate to the nature and scale of the project and
commensurate with the level of its environmental and social risks
and impacts. The appraisal will assess the environmental and
social risks and impacts of the project and the capacity and
commitment of the client to implement the project in accordance
with the relevant PRs. It is the responsibility of the client to
ensure that adequate information is provided so that the Bank
can undertake an environmental and social appraisal

Yes

The section on Legal Documentation has been re-introduced.
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Ref.
No.

PR

Theme

Comment

Change
Made?

Response

No

The approach described in the ESP paragraph is applied on
exceptional basis only. The conditions include that the Board of
Directors will consider the overall impacts, risks and benefits of
the proposed approach.

Yes

paragraph 3.4 has been amended to make it clear that the client
is responsible for ensuring that the environmental and social
risks and impacts arising from associated facilities will be
managed in accordance with the PRs.

No

In the context of the definition of associated facilities,
"significant" implies a judgement/view of the Bank

reintroduce the part on Legal Documents, to
ensure that the legal agreements with all of its
clients will contain clear environmental and
social covenants.

6

7

8

9

10

11

12

ESP

Appraisal

ESP

Associated
Facilities &
Project
Definition

ESP

Associated
Facilities &
Project
Definition

ESP

Associated
Facilities &
Project
Definition

ESP

Associated
Facilities &
Project
Definition

ESP

Associated
Facilities &
Project
Definition

ESP

Associated
Facilities &
Project
Definition

We urge the board to make decisions based
on all attainable information possible in order
to make informed decisions on risks.
Therefore we suggest to remove this
paragraph which allows “that certain
elements of social and environmental
appraisal take place… after signing the
financial agreements” as this can potentially
hinder meaningful stakeholder engagement
lead to inappropriate green-lighting of
projects that can be hard or costly to reverse.
Concern in relation to land acquisition. The
policy states explicitly that the PRs do not
apply to associated facilities (para 3.4 on page
6). In our experience, associated facilities are
often close to project components (location
wise), land is often acquired for both at the
same time and in some instances people own
land which is affected by both the project
components and associated facilities. While
we fully understand the difficulties associated
with EBRD leverage over associated facilities,
we have concerns that the above statement
may cause difficulties when planning and
implementing land acquisition (different
compensation rates, community conflicts,
etc.). Please consider whether a footnote
clarifying that in some cases, a RAP will need
to include associated facilities to prevent the
application of different standards for land
acquisition, where necessary.
Use of the word significantly opens up
another set of questions around what is
significant. We suggest either deleting or
expanding the language to explain how
significance is determined in this context.

As the definition of associated facilities is very
narrow, we recommend that: The PRs need to
apply to Associated Facilities. In addition, a
wider project area of influence, including the
Yes
cumulative impacts of existing and planned
future facilities, need to be covered by due
diligence.
For other sections of the draft ESP, we point
to and express support for the comments
submitted by XXX. This includes, but is not
limited, to: · the PRs needing to apply to
Associated Facilities; · due diligence covering
cumulative effects; · disclosing environmental
and social information and public participation
in category B projects; · disclosing information
for FI investments; · integrating IUCN Motion
no.26.
The proposed definition of a “project” would
exclude any impact and risks assessment
associated with general corporate financing
activities. General corporate financing
activities should be included in the definition
of a project.
The proposed definition of an “associated
facility” has been narrowed significantly.
Frequently, there are impacts associated with
the types of facilities excluded under the new
definition, raising significant concerns about
the ability of such a narrow definition to
identify impacts and to ensure that such
impacts are managed adequately. This is
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ESP paragraph 3.4 has been amended to require that "Clients will
ensure that the environmental and social risks and impacts
arising from associated facilities are be managed and mitigated in
accordance with the objectives of the PRs." PR1 paragraph 9
already provides that "the environmental and social assessment
process will also identify and characterise, to the extent
appropriate, cumulative risks and impacts of the project in
combination with risks and impacts from other relevant past,
present and reasonably foreseeable developments".

No

These supportive comments have been addressed in the context
of XXX comments.

No

The ESP paragraph 4.10 establishes a specific approach to general
corporate financing.

Yes

ESP paragraph 3.4 has been amended to require that "Clients will
ensure that the environmental and social risks and impacts
arising from associated facilities are be managed and mitigated in
accordance with the objectives of the PRs." PR1 paragraph 9
already provides that "the environmental and social assessment
process will also identify and characterise, to the extent
appropriate, cumulative risks and impacts of the project in
combination with risks and impacts from other relevant past,
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particularly relevant for the social and human
rights related aspects of associated facilities.

13

ESP

Biodiversity

14

ESP

Categorisation

15

16

17

ESP

ESP

ESP

Categorisation

Categorisation

Categorisation

Section III, Point 2.8: EBRD’s commitments –
biodiversity We see no reason why paragraph
2.8, unlike paragraphs 2.4 and 2.5, should use
the word “expect” instead of “require” and
ask to amend the text to “EBRD will require its
clients ...”.
We suggest the Policy clarifies how
categorisation works in the situation where
the 'Project' is a portfolio of smaller individual
projects. It is not clear under which of these
descriptions a portfolio investment would fall.
Appendix 2: Category A Projects It already
includes hydropower in protected areas but
many sensitive areas are currently not legally
protected. In Bosnia and Herzegovina only 2%
of the territory is protected. All hydropower
plant projects (small and large scale should be
Category A projects and be subject to an
environmental impact assessment process,
not only large dams) In Bosnia and
Herzegovina, the construction of 300 new
hydropower plants is planned, and local
communities, environmental organizations,
and activists are strongly opposing them. The
movement against hydropower plants is
constantly growing. This has become one of
the most controversial issues regarding
sustainable use of natural resources in the
country and the wider Balkan region.
We suggest adding: Large scale solar power
installations for energy production. We note
that there are no material changes to projects
defined as Category A. They currently include
'Large scale wind power installations for
energy production (wind farms)' and in the
same sense, we would recommend that large
scale solar should also be a category A, in
particular where a complex is developed by
different sponsors and significant cumulative
effects are likely to arise.
Categorisation of hydropower projects. In the
EU, all hydropower projects are required to be
screened according to the criteria in Annex III
of the Environmental Impact Assessment
Directive, but as the EBRD Environmental and
Social Policy does not include these criteria, in
practice such screening is not done in non-EU
countries. In the Western Balkans, for
example, national legislation states that plants
below a certain capacity do not need EIAs,
thus local people often have no idea that a
project is going to happen until the diggers
start work. Critical habitat assessments, while
useful, cannot be a substitute for ESIAs as they
do not include social impacts and assessments
of competing water use. They are not even
substitutes for Appropriate Assessments as
they are not part of the national legal system
so there is no legal recourse in case they are
not carried out sufficiently well. In view of the
above, we recommend that the new EBRD
policy will commit the bank and require from
its clients to: . Undertake environmental
impact assessments and public consultations
for all sizes of hydropower plants outside the
EU (classify them as Category A), at least until
Appropriate Assessment systems are properly
functioning on the national level.
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Response
present and reasonably foreseeable developments".

Yes

"expect" changed to "require"

No

Noted. This will be clarified in a guidance on categorisation that
will be prepared.

Yes

To address this concern, the criteria for category A projects has
been amended to include consideration of cumulative
environmental and social impacts, and in the Appendix 2, the list
of indicative category A projects #27 has also been amended to
include consideration of cumulative impacts as follows: "Projects
which are planned to be carried out or are likely to have a
perceptible impact, including cumulative impact in combination
with other relevant past, present and reasonably foreseeable
developments, on sensitive locations.."

No

EBRD believes that the changes introduced to consider
cumulative impacts as part of categorisation adequately address
this issue.

Yes

EBRD categorisation of projects includes a screening process
similar to EU EIA Directive Annex III. Further to address this
concern, the criteria for category A projects has been amended
to include consideration of cumulative environmental and social
impacts, and in the Appendix 2, the list of indicative category A
projects #27 has also been amended to include consideration of
cumulative impacts as follows: "Projects which are planned to be
carried out or are likely to have a perceptible impact, including
cumulative impact in combination with other relevant past,
present and reasonably foreseeable developments, on sensitive
locations.."
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18

ESP

Categorisation

19

ESP

Categorisation

20

21

ESP

ESP

Categorisation

Categorisation

Comment
Category B: The majority of EBRD’s projects
are categorised as “B” considered lower risk
by the bank. The draft policy defines a project
as category B (item 14) when its potential
adverse environmental and/or social impacts
are typically site-specific, and/or readily
identified and addressed through mitigation
measures and lets the Bank to decide the level
of impact assessment. However, this approach
creates uncertainty regarding the
identification of the category B and disables
stakeholders to watch the Bank’s activity due
to lack of criteria. For category A, the draft
says “…projects categorised as “A” require a
formalised and participatory environmental
and social impact assessment (ESIA)
process…” (PR1, Article 13). In this regard,
there should be criteria or methodology for
deciding on what kind of projects fit into
Category. By clearly identifying more strict
obligations on ALL project categories could
ensure financial, environmental and social
sustainability of investments. Referring the
cumulative impacts at local level, Category B
will be required cumulative impact
assessment as well.
OHCHR notes the indicative list of category A
projects is the same as that contained in the
Bank’s existing ESP. In OHCHR’s view,
consideration could be given to the possibility
of including other projects with potentially
significant adverse environmental and/or
social impacts, as identified in the specific
performance results. This could include, by
way of illustration, projects requiring
indigenous peoples’ free, prior, and informed
consent (FPIC) (PR 7, para. 14)
Section III, Point 4: Categorisation Experience
showed that even large-scale projects in the
farm animal sector are hardly ever categorised
as A, despite the fact that intensive and largescale farm animal operations are connected to
a wide range of environmental and social
risks, from eutrophication, air and soil
pollution, biodiversity loss and climate change
to odour, water pollution and depletion or
heavy traffic. There is also a notable
difference in project categorisation between
institutions. For example, none of the five
EBRD projects with MHP was categorized A,
while at the same time the Dutch export
credit agency At radius consistently
categorized the vast majority of its export
credit grants relating to MHP in environmental
impact category A. Further, there obviously is
a lack of accounting for cumulative effects. It
seems strange that a project which involves
the construction of a broiler facility with a
capacity of more than 200 million broilers a
year, as is the case with MHP, has never been
categorised A. Therefore, we ask for point 4 of
section III to be amended in a way as to make
sure that environmental categorization is
done in a way adequate to the scale of
environmental and social risks and to account
for cumulative effects.
We are concerned that the wording for Annex
2 (Categorization A projects) is not clear. It
should be explicit that the primary basis for
categorization must be ‘the nature and
significance of any actual or potential adverse
environmental or social impacts that are
additional and new, as determined by the
specifics of nature, location, sensitivity and
scale of the project’, rather than fitting in the
list of project categories which may be
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No

EBRD's criteria for category A projects is clear with list of
indicative category A projects in Appendix 2. When a project is
not category A, it will be considered against category B and C
criteria.

Yes

The list of indicative category A projects has been updated with
the amended Annex I of the 2014 EU EIA Directive.

No

EBRD categorisation is guided by the EU EIA Directive, which sets
thresholds for the size of new animal farming facilities that
require a mandatory EIA. These thresholds are included in the list
of indicative types of category A projects in the EBRD ESP
Appendix 2. None of the EBRD projects involved livestock
production sites.

No

ESP paragraph 4.1 on categorisation A and the Appendix 2 are
interlinked and are to be read together. Large scale implies
judgement on behalf of the Bank and we will prepare guidance
on this to provide further clarity on the "large scale"
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22

ESP

Circular
Economy

23

ESP

Climate
Change

24

25

ESP

ESP

Climate
Change

Closure

Comment
incomplete and has an ambiguous use of the
term ‘large scale.’ For example, the definition
of “large scale” in each case should be
provided or removed. Category A projects
should be categorized based on the
scale/significance and nature of impact, which
may not correlate with the scale of the
project.
In the draft of the new ESP the commitment
of the EBRD to “promoting resource efficiency
in projects” (#50) has disappeared. In unison
with its Green Economy Transition Strategy,
the EBRD needs to underline in the new ESP
its commitment to resource efficiency, not
only GHG reduction and biodiversity
protection. In addition, fossil fuel
infrastructure needs to be added to the EBRD
Environmental and Social Exclusion List. In
view of the above, we recommend that the
new EBRD policy will commit the bank to: .
Promoting resource efficiency. . Stop
investments in fossil fuels.
Climate change – we welcome the added
addition on climate change to the policy
document. We feel that there should be a
clear commitment to ensure there is an
overall reduction in GHG emissions from all
the future project portfolio. In addition,
projects funded need to be climate resilient,
analysed through the lens of the entire supply
chain. Where possible EBRD should give
preference for green infrastructure and
energy efficiency projects. Within the policy
statement, the Bank recognises the
importance of climate change mitigation and
adaptation, the Bank should recognise the
synergies that exist between the two and
actively support such synergies. The bank
should clearly reference the Ecosystem based
approaches to adaptation as depicted in the
“Voluntary Guidelines For The Design And
Effective Implementation Of Ecosystem-Based
Approaches To Climate Change Adaptation
And Disaster Risk Reduction, adopted in the
recent CBD Conference of Parties . These
guidelines integrate the use of biodiversity
and ecosystem services into an overall
strategy for Ecosystem based Adaptation, and
we suggest that the bank also prioritise
adaptation activities which utilise these
principles.
Comment 1: Section III: Scope, 2.8. (page 5)
Animal agriculture is one of the world’s largest
contributors to the world’s most serious
environmental problems, including climate
change,1 pollution2 and resource use.3
Therefore, it should be referenced here: EBRD
is committed to protecting and conserving
biodiversity in projects financed by EBRD.
EBRD will expect its clients to design and
implement projects with the aim of achieving
no net loss of biodiversity as well as to
sustainably manage and use living natural
resources., including with respect to animals
raised for food.
The PRs do not include any specific
requirement related closure and post-closure
impacts beyond a general requirement that
the ESMP covers all stages of the project
lifecycle. Good International Practice (GIP)
would include requirements for specific early
and ongoing closure planning. These phases of
the project carry particular impact and
liabilities which are best characterized, and
mitigations implemented, years ahead of
actual closure.
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Yes

PR3 has been further amended with a focus on resource
efficiency and circular economy.

No

The ESP is aligned with the EU substantive environmental
standards.

No

These section contain generic EBRD commitments to help its
clients address the causes and consequences of climate change,
resource efficiency and biodiversity loss. Sector-specific
environmental challenges relating to animal agriculture and the
Bank's response are contained in the Bank's Agribusiness Sector
Strategy.

No

In accordance with PR 1, paragraph 4, the client will, as part of its
environmental and social assessment process, identify the
relevant requirements of this PR, and how they will be addressed
and managed through the project design, construction,
operations, and decommissioning or closure and reinstatement.
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ESAC

ESAPs

ESIA

ESIA

ESIA

Comment
We would welcome clarification on what the
make-up of the Environmental and Social
Advisory Council is and how members of the
Council are selected.
Section III, Point 3: Environmental and Social
Performance Requirements Paragraph 3.3 sets
out cases where the client will be required to
adopt an environmental and social action plan
(ESAP), which forms part of the financing
agreements and include, as necessary,
obligations of the client to support the
implementation of the ESAP. In project 49686
(Servolux Belarus), the EBRD developed an
Animal Welfare Action Plan (AWAP) in
addition to the ESAP. As this AWAP so far has
no foundation in the Bank’s ESP, we strongly
recommend to include provisions on the
AWAP in point 3 of section III.
Cumulative Impacts at Local Level: There is
still work to be done in ensuring the
environmental and social impact assessment
that has a significant priority in the ESP. The
Draft strategy refers to cumulative impacts
under EBRD’s Performance Requirement 1
(Assessment and Management of
Environmental and Social Risks and Impacts
section, item 9), EBRD’s Performance
Requirement 3 (Resource Efficiency and
Pollution Prevention and Control, item 9) and
EBRD Performance Requirement 6
(Biodiversity Conservation and Sustainable
Management of Living Natural Resources,
item 9). However, these references lack the
perspective of multi-layer approach needed
for cumulative impact assessment. For
instance, the draft policy should be specific in
determining the spatial limits or time limits of
cumulative assessment or methods. Besides,
considering social and economic sustainability,
it is difficult to illustrate how the bank will
absorb the loss of income sources of
livelihood when a project invested by the Bank
changes the ecosystems services. Another
example might be regarding air pollution. The
cumulative assessment of air pollution
requires different methods and approaches
for different facilities and for different time
scales which the draft policy should refer to.
Environmental and social impact assessments
should cover the highest standards possible.
To avoid double standards, these assessments
should, as a minimum, meet the requirements
laid down in the relevant EU Directives,
regardless of the fact that for some countries
outside the EU the national legal framework
may be less stringent.
SEAs - the use of Strategic Environmental
Assessment in EBRD operations should be
encouraged and clearly depicted in the policy.
Country Strategies should be subject to
Strategic Environmental Assessments to
ensure that projects meet the environmental
and sustainable mandate of the Bank, this is
also true for sectoral policies and country
strategies.
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No

This information is available on the EBRD website at:
https://www.ebrd.com/cs/Satellite?c=Content&cid=1395271626
222&pagename=EBRD%2FContent%2FHublet

No

ESAP is an overarching plan that includes measures for the client
to achieve compliance with the PRs over a reasonable timeframe.
The ESAP contains may from time to time contain requirements
for the client to develop and implement other specific plans, such
as an Animal Welfare Action Plan.

No

PR1 paragraph 9 requires that the environmental and social
assessment process will also identify and characterise, to the
extent appropriate, cumulative risks and impacts of the project in
combination with risks and impacts from other relevant past,
present and reasonably foreseeable developments. In
accordance with the Bank's commitment to EU environmental
standards, this assessment process is guided by EU EIA Directive
and associated EU guidance, including on cumulative impact
assessment. Further guidance will be developed on PR1
requirements.

No

In accordance with the Bank's commitment to EU environmental
standards, the Bank's ESIA requirements are guided by EU EIA
Directive and associated EU guidance. ESP paragraph 2.2
establishes that "When host country regulations differ from EU
substantive environmental standards, projects will be expected
to meet whichever is more stringent."

No

Strategic assessments and planning processes are the
responsibility of the Governments and, while we may from time
to time provide support to such activities through technical
assistance, this is not a systematic requirement for all EBRD
finance projects in a similar manner as our Environmental and
Social Policy requirements are. A recent example is helping our
Countries of Operation, such as Egypt, in their strategic planning
of wind power development. EBRD has a number of other
strategies and initiatives that set out EBRD approach for such
activities, for example our Energy Sector Strategy and Green
Cities Programme.
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31

ESP

ESP - General

32

ESP

ESP - General

33

ESP

Exclusion List

34

ESP

Exclusion List

Comment
Labour and community: · The requirement for
written employment contracts in PR2 is
welcome, as is the attention paid to supply
chain and contractors (in PR2 & throughout
the other PRs). · The matter of forced/child
labour in supply chains needs some additional
guidance (in a PR2 Guidance Note), as it is
often a very difficult question. · Similarly the
matter of security, especially use of the state
security services, is a sensitive issue and also
requires some additional guidance (in a PR4
Guidance Note) · p.10 – There is a statement
that this policy does not apply to community
initiative projects – why not? · I prefer the
organisation of the IFC performance standards
around labour and occupational health and
safety, with the inclusion of both these topics
together in PS2. To me this is a more logical
organisation of the standards, although I
appreciate there is some cross-over. · The
inclusion of occupational H&S in PR2 would
allow for greater focus on community issues in
PR4. This would be in line with calls from one
of the participants at the London meeting for
greater attention to be paid to public health
issues, while incorporating ecosystem services
as a public wellbeing issue. (The consideration
of ecosystem services in PR6 along with
references to impacts on local and indigenous
communities is however welcome.)
You asked me to forward my main comments I
mentioned in Consultation via email - I briefly
mention the important things below; - Page 6,
I would like to ask if the EBRD will take an
additional step in the direction of risk
management on the basis of gün The PRs do
not apply to associated facilities m clause in
Article 3.4. - On page 12, there is a typo at the
bottom footnote; It should be 19, not 18 (two
18 coded footnotes) - In the title of Appendix
2: Category A Projects which started on page
13, I stated that 9 items started as ında Largescale -. Since Category A classification draws a
significant red line and ler large-scale mad can
lead to very subjective comments, I have
recommended that each item be specified
specifically for large-scale operations. - 2
minor details that I did not mention at the
meeting because it is very minor; o On page
29, the footnote of the bottom 41 is light grey
and different with the document's overall
(black); correctable. o The number formats of
footnotes numbered 59-60-61 on page 39 are
large and different with the document overall;
can be minimized and superscript. - Finally, on
page 30, in Article 20, I have introduced the
requirement for Assurance on behalf of the
phrase Ass Quantification of GHG emissions.
Annex 1 (Exclusion list) EBRD should include
energy coal mining and construction of new
coal fired power plants in the exclusion list,
and also consider doing so for other fossil
fuels. We recommend that EBRD sets a
timeframe for phasing out of heavy fuel
energy generation.
Appendices We request to move the
thresholds currently in Appendix II Point 26 to
the exclusion list in Appendix I: new: Appendix
I (h) Installations for the intensive rearing of
poultry or pigs with more than: (a) 85 000
places for broilers, 60 000 places for hens; (b)
3 000 places for production pigs (over 30 kg);
or (c) 900 places for sows. This proposed
change serves a range of aims laid down in
Article 2 of the Agreement Establishing the
European Bank for Reconstruction and

20190503 ESP Report on the Invitation to Comment_for public disclosure
OFFICIAL USE

Change
Made?

Response

No

Noted and considered. While no changes are made in the policy
document, we seek to address these issues in the guidance
notes.

No

Noted with thanks.

Yes

The exclusions in the EBRD Energy Strategy will be included in the
Environmental and Social Exclusion list. The phasing out of heavy
fuel energy generation is a matter for the Energy Sector Strategy.

No

The ESP is aligned with the EU substantive environmental
standards.
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35

ESP

Exclusion List

36

ESP

Exclusion List

37

ESP

Exclusion List

38

ESP

Exclusion List

39

ESP

Exclusion List

40

ESP

Exclusion List

41

ESP

Financial
Intermediaries

Comment
Development, notably to promote “in
particular small and medium-sized
enterprises”, demonopolization and
environmentally sound and sustainable
development. Point 26 of Appendix II should
instead refer to the thresholds of the EU’s
Industrial Emissions (IPPC) Directive (Annex I,
point 6.6): Intensive rearing of poultry or pigs:
(a) with more than 40 000 places for poultry;
(b) with more than 2 000 places for
production pigs (over 30 kg), or (c) with more
than 750 places for sows.
OHCHR welcomes the fact that the
Environmental and Social Exclusion List (ESP,
Appendix I) includes a prohibition against
knowingly financing projects involving forced
evictions (para. b). However, in OHCHR’s view,
the list should be strengthened to include
projects involving forced labour or “harmful or
exploitative forms of child labour,” as included
in the Asian Infrastructure Investment Bank
(AIIB) Environmental and Social Exclusion List,
with reference to applicable ILO standards
Section IX: Related Document, Appendix 1,
EBRD Environmental and Social Exclusion List
(page 12) Proposed Addition to Exclusion List:
New construction, retrofitting of existing
infrastructure or any equipment supporting
the use of cages for laying hens.
Section IX: Related Documents, Appendix 1,
EBRD Environmental and Social Exclusion List
(page 12) Proposed Addition to Exclusion List:
Force feeding of ducks and geese.
Section IX: Related Documents, Appendix 1,
EBRD Environmental and Social Exclusion List
(page 12) Proposed Addition to Exclusion List:
New construction, retrofitting of existing
infrastructure or any equipment supporting
the confinement of mother pigs (“sows”) in
gestation stalls, except for medical reasons as
prescribed by a veterinarian.
Section IX: Related Documents, Appendix 1,
EBRD Environmental and Social Exclusion List
(page 12) Proposed Addition to Exclusion List:
The keeping of animals for the primary
purpose of fur production or any activities
supporting fur production.
Suggest updating the list in line with EBRD's
Energy Sector Strategy 2019-2023, namely:
not knowingly finance, directly or indirectly,
projects involving the following - thermal coal
mining or coal-fired electricity generation
capacity; - any upstream oil exploration upstream oil development projects except in
rare and exceptional circumstances where the
projects reduce greenhouse gas emissions or
flaring. This is also in line with developments
regarding project financing done by other
international lenders. We note that there are
no significant changes to the exclusion list
although it now includes forced evictions as
exclusionary. The list does not exclude
investment in coal fired power stations which
is contrary to the EBRD Energy Sector Strategy
2019-2023 issued in Dec 2018.
In addition, the EBRD must be involved not
only in the due diligence of FI projects, but
also in the monitoring of such projects. The
current policy is internally contradictory on
this question, but the new draft explicitly
deletes the provision of the 2014 Policy
(#4.17) committing the EBRD to carry out
monitoring “including both direct investment
and FI projects”. In view of the above, we
recommend that the new EBRD policy will
commit the bank to: . Extend the disclosure
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No

Noted. In EBRD's view, a blanket exclusion would not be
appropriate considering the Bank's mandate to engage and
improve standards and practices. We will continue applying a risk
based approach and proactive engagement with clients and
policy dialogue with governments on these issues.

No

EBRD is guided by EU standards in relation to its policy in this
area.

Yes

Added on the exclusion list.

No

EBRD is guided by EU standards in relation to its policy in this
area.

Yes

Added on the exclusion list.

Yes

The exclusions in the EBRD Energy Strategy will be included in the
Environmental and Social Exclusion list.

Yes

The language has been amended to clarify that EBRD carries out
monitoring of both direct investments and FI projects.
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Yes

Noted and corrected.

No

Noted. The Bank policies do not cross-reference to each-other.

No

Paragraph 2.4 of the Policy is inspired by the UN Guiding
Principles on Business and Human Rights and reflected in a
number of PRs (e.g. including labour rights, health, safety and
security, forced evictions, cultural heritage, stakeholder
engagement and grievance mechanisms). We do not think that a
specific reference to the UNGP effectiveness criteria is required
in the Policy, but we will consider including such a reference in
the guidance notes to the Policy.

Yes

ESP paragraph 2.4 has been amended to state that "EBRD will
continuously improve the operations it finances in accordance
with good international practice and will seek to progressively
strengthen processes to identify human rights risks during the
appraisal and monitoring processes of projects."

and consultation requirements to all FI
projects, or at minimum to the FI projects that
are on the FI Referral List, not just for
Category A projects. . Monitoring of FI
investments’ compliance with the
Environmental and Social Policy and the PRs.

42

ESP

Formatting

43

ESP

Gender

44

45

46

ESP

ESP

ESP

Grievance
Mechanisms

Human Rights

Human Rights

Minor typo noted, the second 18 in the
footers should be 19.
Gender: · The additional references to gender
and gender-based violence throughout the
PRs are welcome and indicate an increased
awareness and determination to address
gender issues in project contexts. · The
reference to gender-based violence on page
34 is welcome, but it sticks out a bit as it is not
contextualised among similar issues. · While
there are references to other EBRD guidance
documents (e.g. worker accommodation),
there is no cross-reference to the gender and
inclusiveness strategy, which may be useful at
certain points.
The effectiveness criteria of the UN Guiding
Principles on Business and Human Rights
constitute Good International Practice (GIP)
regarding grievance mechanisms. The ESP
policy should refer to the UNGP effectiveness
criteria as the requirement that should be
met.
An indicative list of sources of human rights
risk information could be included to guide
the work of EBRD operational staff in this
regard. OHRHCR notes however that
paragraph 2.4. is limited to the EBRD’s project
appraisal phase. According to the HRDD
standard set forth in the UNGPs for business
enterprises (applicable mutatis mutandis to
other economic actors), and on line with the
logic of due diligence more generally, HRDD
should be considered as an ongoing process
rather than a one-time event or intermittent
exercise.8 In this connection, OHCHR
recommends that the ESP should reflect
EBRD’s commitment not only to identify
potential or actual human rights risks at the
appraisal phase, but throughout the life cycle
of the project, and to support the client in the
prevention, mitigation, tracking, and
communicating of those risks.
However, for the sake of consistency with the
UNGPs, OHCHR would recommend that the
drafting be amended to avoid the implication
that “avoiding infringement of the rights of
others” are “addressing human rights risk and
impacts” can be separated from the corporate
responsibility to respect human rights. The
requirement that clients should address “the
human rights risks and impacts caused by the
business activities of clients” may also need to
be clarified and more closely aligned with the
UNGPs, in OHCHR’s view. The UNGPs provide
that businesses actors should address not the
impacts which they directly cause, but also
those impacts that they contribute to, or are
directly linked to through their business
relationships.2 The central mechanism
through which the corporate responsibility to
respect human rights is made effective, is to
carry out human rights due diligence (HRDD)
processes, to “identify, prevent, mitigate and
account for how they address their impacts on
human rights human rights.”3 The language
included in the International Financial
Corporation (IFC) 2012 ESP may provide
helpful guidance in this regard.4
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No

Noted. The definition of "social" has been moved from PR1 to the
ESP. Paragraph 2.4 of the Policy is inspired by the UN Guiding
Principles on Business and Human Rights and reflected in a
number of PRs (e.g. including labour rights, health, safety and
security, forced evictions, cultural heritage, stakeholder
engagement and grievance mechanisms). We do not think that a
specific reference to the Guiding Principles is required in the
Policy (a reference will be made in the guidance notes to the
Policy). With very limited exceptions, the Policy does not single
out particular conventions or principles.
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PR

ESP

ESP

ESP

ESP

ESP

Theme

Comment

Human Rights

Section 2.4. of the proposed ESP should
include specific reference to a commitment to
carry out Human Rights Due Diligence as per
UN Guiding Principles on Business and Human
Rights (UNGPs) and OECD guidelines. This
should be reflected in Performance
Requirement (PR) 1 as a requirement rather
an optional extra to complement
Environmental and Social Impact
Assessments.

Human Rights

Given that “Environmental and Social” is now
defined by EBRD as integrated and inclusive of
human rights (including gender rights), our
recommended language more clearly
emphasizes assessment of integrated risks.

Human Rights

Human Rights

Laws,
Regulations &
Standards

Moreover, OHCHR recommends that the draft
ESP should strive to reflect not only the
corporate responsibility to respect, but also, in
accordance with the UNGPs, the responsibility
that pertains to business enterprises to
“enable the remediation of any adverse
human rights impacts they cause or to which
they contribute.”5 OHCHR would also
recommend that the UNGPs be referenced in
a footnote to paragraph 2.4 to guide the
interpretation of the EBRD’s commitments in
relation to corporate responsibility.
We note also with disappointment that the
new draft policy is: . missing in Section II a
clear definition on “Social” with reference to
human rights (a limited definition of “social
impact” is provided in PR1), . missing the
reference from the 2014 policy that “the EBRD
will be guided by the International Bill of
Human Rights, the UN Declaration of Human
Rights” in the part on EBRD Commitments, .
missing a reference to the UN Guiding
Principles on Business and Human Rights and
OECD Guidelines for Multinational
Corporations. We recommend that the new
EBRD Environmental and Social Policy
includes: . in Section II a definition, for
example that “Social is inclusive of the full
suite of human rights laid out in the
International Bill of Human Rights and
evaluated for impact in line with the
requirements of the UN Guiding Principles on
Business and Human Rights and OECD
Guidelines for Multinational Corporations”, .
language on human and environmental rights
defenders and a reference to the UN
Declaration on Human Rights Defenders, .
specific commitments for the development of
protocols on contextual risk assessment for
highest risk projects associated with land and
other natural resources, as well as issues
related to security and conflict. . a
commitment to introduction of an early
warning system for risk of oppression or
violence towards human and environmental
rights defenders.
OHCHR welcomes the EBRD’s commitment to
abide by the European Union (EU)
“environmental principles, practices and
substantive standards” (para 2.2) in
accordance with the 2006 European Principles
for the Environment to which the EBRD is
signatory. However, the content of footnote 3
may understate the scope of this
commitment, in OHCHR’s view. We note that
EU environmental principles, practices and
substantive standards may be drawn from EU
treaties (primary legislation) and Multilateral
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Change
Made?
No

No

Response
Noted. The definition of "social" has been moved from PR1 to the
ESP. Paragraph 2.4 of the Policy is inspired by the UN Guiding
Principles on Business and Human Rights and reflected in a
number of PRs (e.g. including labour rights, health, safety and
security, forced evictions, cultural heritage, stakeholder
engagement and grievance mechanisms). We do not think that a
specific reference to the Guiding Principles is required in the
Policy (a reference will be made in the guidance notes to the
Policy). With very limited exceptions, the Policy does not single
out particular conventions or principles.
Noted. EBRD requires its clients to assess human rights and
gender issues through an integrated environmental and social
assessment process. Multiple aspects of Human Rights and
gender issues in economic, social, and cultural areas are
addressed and mainstreamed in the PRs relating to labour rights,
health, safety and security, pollution prevention, involuntary
resettlement, indigenous peoples, cultural heritage, and
stakeholder engagement.

No

Paragraph 2.4 of the Policy is inspired by the UN Guiding
Principles on Business and Human Rights and reflected in a
number of PRs (e.g. including labour rights, health, safety and
security, forced evictions, cultural heritage, stakeholder
engagement and grievance mechanisms). We do not think that a
specific reference to the Guiding Principles is required in the
Policy (a reference will be made in the guidance notes to the
Policy). With very limited exceptions, the Policy does not single
out particular conventions or principles.

Yes

The definition of "social" has been moved from PR1 to the ESP.
Paragraph 2.4 of the Policy is inspired by the UN Guiding
Principles on Business and Human Rights and reflected in a
number of PRs (e.g. including labour rights, health, safety and
security, forced evictions, cultural heritage, stakeholder
engagement and grievance mechanisms). We do not think that a
specific reference to the Guiding Principles is required in the
Policy (a reference will be made in the guidance notes to the
Policy). With very limited exceptions, the Policy does not single
out particular conventions or principles.

No

It should be noted that EBRD is neither an institution nor a
member of the EU. EBRD shareholders include countries from
both Europe and the rest of the world, as well as the EU and the
European Investment Bank. Accordingly, EU Law regulating the
operation of institutions or members of the EU does not apply to
EBRD. That said, EBRD takes account of EU principles and is, as a
signatory to the Environmental Principles for Europe, committed
to promote EU environmental standards as provided in
paragraph 2.2 of EBRD’s ESP.
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52

ESP

Laws,
Regulations &
Standards

53

ESP

Laws,
Regulations &
Standards

54

55

56

57

ESP

ESP

ESP

ESP

Laws,
Regulations &
Standards

Laws,
Regulations &
Standards

Laws,
Regulations &
Standards

Laws,
Regulations &
Standards

Comment
Environmental Agreements (MEAs) ratified by
the EU, and not only EU secondary legislation,
as footnote 3 implies. The list of secondary
legislation could also usefully include EU
decisions, recommendations, and opinions.
The reference to the Court of First Instance
should be replaced by a reference to the
General Court, in accordance with changes
introduced in the 2009 Treaty of Lisbon.
Lastly, the reference to “procedural norms”
may be subject to confusion in the context of
the EU environmental law, where many of the
substantive regulations deal with individuals’
procedural rights.
We suggest this statement is too simplistic
and are concerned that in many cases the
Bank will not be able to comply with its own
policy. It does not take into account that a
number of key EU Directives - e.g. the SEA
Directive and Water Framework Directive require absolutely government led action.
Compliance with the Water Framework
Directive in its entirety is not feasible due to
the level of supporting measures that need to
be in place. We suggest the new EPR clearly
acknowledges the challenges faced and
presents viable solutions for Projects to stay in
compliance with the policy where compliance
is with Project control.
P 2.3 to add ‘conventions’ in which the
country is party. (2.3) The EBRD will not
knowingly finance projects that would
contravene national laws or country
obligations under relevant international
treaties, agreements and conventions, as
identified during project appraisal.
However we note that the draft ESP limits the
relevance of the UNECE conventions to the
requirement that clients should “bea[r] in
mind the spirit and principles” of those
conventions, and only in relation to
“projects…that have the potential to have
significant environmental impacts” (para.
4.13). OHCHR recommends that this
requirement be reworded to reflect the
client’s responsibility to apply “the principles,
practices and substantive standards” of the
Aarhus and Espoo Conventions “in proportion
to the potential environmental impacts” of
the proposed project – and not only in
relation to projects with significant impacts.

EU and EBRD standards must be
systematically applied to high risk projects,
not only national legislation

In cases where it's proven that a given
undertaking has breached national legislation,
EBRD will hold developers responsible for
misleading the bank and will require the
necessary steps towards full compliance with
the law to be undertaken.
International commitments – the policy
document can include means of supporting
national governments in achieving their
international commitments and
implementation of international treaties and
conventions such as the Convention on
Biological Diversity, the Ramsar Convention
and United Nations Framework Convention on
Climate Change (UNFCCC), as well as regional
and national strategies. EBRD’s PRs and
operations should also clearly set out to
achieve the UN Sustainable Development
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Change
Made?

Response

No

The EU substantive standards as defined for the purposes of the
ESP limits the application of EU standards as applicable at project
level.

Yes

Conventions has been added to the list.

No

The paragraph 4.13 clarifies that the Bank's requirement stop its
clients to undertake stakeholder engagement and public
consultation on projects that have the potential to have
significant environmental impacts are aligned with the principles,
practices and substantive standards of the Aarhus and Espoo
conventions.

No

ESP paragraph 2.2 establishes that "EBRD is committed to
ensuring that projects are structured to meet EU environmental
principles, practices and substantive standards , where these can
be applied at the project level, regardless of their geographic
location. When host country regulations differ from EU
substantive environmental standards, projects will be expected
to meet whichever is more stringent."

No

This is covered by standard EBRD legal covenants and monitoring
arrangements referred to in ESP 4.17 and 4.18.

No

The ESP 2.12 commits the Bank, through its technical cooperation
and policy dialogue, to seeking opportunities to build capacity to
consider and manage environmental and social risks, impacts and
opportunities in its countries of operation. This includes
supporting national governments in achieving their international
commitments and implementation of international treaties and
conventions as well as the UN Sustainable Development Goals.
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Made?

Response

No

With very limited exceptions, the Policy does not single out
particular conventions or principles. There are more than 200
multilateral or regional environmental treaties, for example, and
we are not in the position to choose some in detriment of others.

No

The EBRD applies the PRs for key areas of environmental and
social sustainability that projects are expected to meet. Each PR
includes specific requirements for EBRD clients in respect of
projects financed by EBRD. Compliance with relevant national law
is an integral part of all PRs. ESP paragraph 2.2 establishes that
"EBRD is committed to ensuring that projects are structured to
meet EU environmental principles, practices and substantive
standards , where these can be applied at the project level,
regardless of their geographic location. When host country
regulations differ from EU substantive environmental standards,
projects will be expected to meet whichever is more stringent."

Goals.

58

59

ESP

ESP

Laws,
Regulations &
Standards

Laws,
Regulations &
Standards

60

ESP

Laws,
Regulations &
Standards

61

ESP

Meaningful
Consultation

OHCHR notes that the draft ESP removes
footnote no. 7 in the current policy, which lists
a number of international instruments which
guide the EBRD in implementing the ESP.
OHCHR would recommend that the footnote
be retained, as it reflects an authoritative list
of the core internationally recognized human
rights. (The footnote requires technical
correction, given that, generally understood,
the International Bill of Human Rights
comprises the UN Declaration of Human
Rights (UDHR), along with the International
Covenant on Civil and Political Rights (ICCPR)
and the International Covenant on Economic,
Social and Cultural Rights (ICESCR)). The
International Bill of Human Rights, along with
the International Labour Organisation core
labour conventions, are commonly seen as a
minimum human rights framework guiding
corporate responsibility.9 The footnote could
further clarify that, depending on the
circumstances, the EBRD may need to
consider additional standards, as those
relevant to specific ESP performance
standards.

To avoid mishaps, in cases where national
legislation is really unclear, EBRD should stay
from such projects, until the national legal
framework becomes clear and disputable no
more. Alternatively, the relevant EU legal
framework and the decisions of the European
Court must be applied.

We welcome the continued commitment of
the EBRD to ensure that its projects are
structured “ to meet EU environmental
principles, practices and substantive
standards, where these can be applied at the
project level, regardless of their geographic
location”, but we regret that the new draft
Environmental and Social Policy the EBRD fails
to expand and clarify how the commitment
will be properly implemented by the EBRD,
No
specifically with regards to disclosure of
environmental and social information and
public participation of category B projects... In
view of the above, we recommend that the
new EBRD policy will commit the bank to: .
Disclose and consult environmental and social
information for category B projects in line
with better standards and practices used by its
peer institutions, such as the IFC, EIB, GCF.
Consultation and engagement – consistency in
use of terminology: · In general, the
consultation and engagement requirements
are clearly stated and quite strong. · In some
cases it would be helpful to clarify the
difference between engagement and
Yes
consultation, and ensure consistent use of
these terms. In general the PRs tend to follow
the accepted interpretations that
‘engagement’ refers to general relationship
building and dialogue with stakeholders, while
‘consultation’ is carried out with a particular
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Public disclosure and consultation requirements are established
in PR10. The Bank's disclosure is governed by the Access to
Information Policy (currently the Public Information Policy)

Noted and the consistency of terminology has been checked.
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62

ESP

Monitoring

63

ESP

Monitoring

64

65

ESP

No Go Areas

ESP

Precautionary
Approach

66

ESP

Remediation

67

ESP

Risks of
Retaliation

Comment
purpose and with clear expected outcomes. ·
However, sometimes there is a little
confusion. For instance, in PR1/1, p.15 – You
use the term ‘meaningful communication’ not
‘engagement’. Unless there is a specific reason
for using communication, I suggest using
engagement here. It may be worth checking
the rest of the PRs for consistency. · Further
comments are provided relating to PR10
below.
It is not clear what process EBRD will follow
should the E&S impacts be unacceptable.
Perhaps, this can be clarified in a guidance
note.
The new draft of the ESP explicitly deletes
point 4.17 of the 2014 Policy, which
committed the EBRD to carry out monitoring
of its operations “including both direct
investment and FI projects”. This creates a
dangerous precedent in particular because for
some of the projects, such as small
hydropower plants , problems may appear
only in the later stages of the project cycle.
This point should be reintroduced in the final
draft of the policy.
in the ESP we do not see recommendations
for considering No Go zones for the different
types of undertakings at all. Even we have
such zones in Bulgaria. The message is that all
the problems can always, everywhere be
solved by means of the mitigation measures.
This is a very wrong message. The final ESP
document needs to be much more specific
and generally revised as far as mitigation
measures are concerned. In the final ESP
document special No Go Zones must be
adopted for the various types of undertakings,
depending on the damage they are causing to
the vulnerable socio-economic elements
respectively. No Go Zones must be adopted in
line with the possible impacts on both
Environmental and Social Policy elements.
In the new draft ESP the Precautionary
Principle is no longer an EBRD commitment,
only a requirement to clients. The language in
the policy has disappeared (# 14 of the 2014
policy): “The EBRD will be precautionary in its
approach to the protection, conservation,
management and sustainable use of living
natural resources and will require relevant
projects to include measures to safeguard
and, where feasible, enhance ecosystems and
the biodiversity they support”...In view of the
above, we recommend that the new EBRD
policy will: . Reinstate the EBRD’s own
commitment to the Precautionary Principle .
Integrate reference to IUCN Motion no.26
We suggest considering stronger commitment
requiring remediation to bring a project in
compliance with the EPR, particularly with
respect to Category A Projects.
OHCHR welcomes the adoption, in January
2019, of the EBRD Statement Against Civil
Society and Project Stakeholders, declaring
that Bank does not “tolerate actions by EBRD
clients or other project counterparties that
amount to retaliation – including threats,
intimidation, harassment, or violence –
against those who voice their opinion
regarding the activities of the EBRD or its
clients.”15 OHCHR recommends that this
important commitment be restated, and the
EBRD statement cited, as part of the Bank’s
commitments in the ESP (para. 2.1-2.11).
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Change
Made?

Response

No

Noted, guidance on monitoring will be considered.

Yes

The language has been amended to clarify that EBRD carries out
monitoring of both direct investments and FI projects.

No

The Environmental and Social Exclusion list in Appendix 1 of the
ESP has been amended to include a number of additional types of
projects EBRD will not finance. The ESP 1.2 is also clear that EBRD
may refrain from financing a project on environmental or social
grounds.

Yes

The language has been re-introduced that "EBRD will require its
clients to be precautionary in their approach to the protection,
conservation, management and sustainable use of living natural
resources."

No

EBRD believes that the paragraph clearly outlines the
mechanisms provided by financing agreements to the Bank to
require clients to achieve compliance with the PRs.

No

The EBRD statement goes beyond the scope of the
Environmental and Social Policy (ESP) and it is not deemed
necessary to restate it in the ESP.
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69

70

71

72

73

PR

ESP

ESP

ESP

ESP

ESP

ESP

Change
Made?

Response

No

The policy outlines clearly the roles and responsibilities of clients
and the Bank in relation to stakeholder engagement. We support
our clients in the stakeholder engagement by providing guidance
and tools.

Supply chain

Supply chain analysis should be made clear
and transparent to the public, in order to
encourage and the responsible sourcing of
products, avoiding adverse impacts
elsewhere, while also adopting the circular
economy concepts in all projects and their
lifecycle.

No

In accordance with the EBRD Public Information Policy (to be
renamed as Access to Information Policy), EBRD discloses in the
Project Summary Documents a description of the main
environmental and social issues associated with the Project and a
summary of key measures agreed to mitigate the risks and
impacts, including a summary of any agreed action plan or
supplemental measures necessary to meet the ESP Performance
Requirements. This will include information on the outcomes of
the supply chain due diligence, if carried out.

Terminology

In the first reference to "social" we suggest
retaining the useful footnote from the 2014
version of this document, so that the scope of
"social" is made clear for the avoidance of
doubt. Thus add this footnote: For the
purpose of this Policy, social refers to those
issues which pertain to project-affected
people and their communities and workers
and related to socioeconomic status,
vulnerability, gender identity, human rights,
sexual orientation, cultural heritage, labour
and working conditions, health and safety and
participation in decision making.

Yes

The definition of "social" will be moved to the Environmental and
Social Policy form PR1.

Yes

The statement from the 2014 ESP has been re-introduced that
the ESP "Sets a strategic goal for the Bank to promote projects
with high environmental and social benefits." The Environmental
and Social Policy is a “do no harm” policy that sets out the
minimum requirements for projects in terms of avoiding or
minimising and mitigating the negative environmental and social
impacts. EBRD has other policies, strategies and initiatives that
set out our approach to promoting and investing in net positive
projects. These include our Green Economy Transition approach
that commits the Bank to ensuring that by 2020, 40 per cent of all
investments are directed toward climate mitigation or
adaptation, or environmental improvements, as well as economic
inclusion and gender strategies. Green and Inclusion are also two
of our six transition qualities.

Yes

the language has been amended that the client will be required
to use its best efforts to influence the third parties to manage
and mitigate these impacts and risks.

Theme

Comment

Stakeholder
Identification

P 4.13 discusses stakeholder identification and
engagement. We would encourage EBRD to
take a more active stake in this process as its
clients may be conflicted or lack the capacity
to identify the relevant affected stakeholders.
We consider that this is a real risk for many
regions, but one that EBRD could mitigate by
taking a more active role in the identification
process and in helping to organize effective
engagement. Including through IPAM.

Terminology

The EBRD is a reconstruction and
development bank. The new ESP focuses on
risk and impact management, with no
mention of benefit. We miss the definition of
what constitutes an impact and suggest that
EBRD explicitly defines impacts as both
negative and positive impacts.

Third parties

It is not clear what the EBRD position is when
the third party risk is high and the client has
little/no control or influence over the actions
and behaviour of the third party. We suggest
EBRD defines guiding principles which will
determine its actions and decisions in this
scenario.

Third parties

Voluntary independent environmental and
social impact assessments and monitoring
reports, conducted by environmental, social
and local community NGOs, are considered to
be an important part of the projects' ESAP.
These will be dealt with caution and care,
aiming to help clients implement adjustments
of the projects' ESMS and performance. In
cases of controversial reports of clients and
stakeholders, EBRD will carry out immediate
full investigation to make sure that the
project's performance is in line with the bank's
ESP.
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PR1 paragraph 30 includes that the client will ensure that
adequate systems, resources and personnel are in place to carry
out monitoring. The client will review the results of monitoring
and initiate corrective actions as necessary. In addition, the client
may use third parties, such as independent experts, local
communities or civil society organisations, to complement or
verify its own monitoring information. In accordance with PR 10,
paragraph 28, where appropriate, the client will also seek
feedback from affected parties on the effectiveness of the impact
mitigation measures. For projects with potentially significant risks
to or adverse impacts on affected communities, and in
accordance with the level of stakeholder interest, the client may
engage community members or other relevant stakeholders to
participate in environmental and social monitoring activities
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74

PR

Theme

ESP

Transparency

75

ESP

Vulnerable
People

76

ESP

Vulnerable
People

77

ESP

Vulnerable
People

Comment
In general, the proposed new ESP appears to
contain elements that, inadvertently, will
reduce EBRD accountability and transparency
in a number of ways relative to the current
policy. The reversal of some of the proposed
changes would be a departure from societal
expectations, trends in regulations/legislation
as well as in corporate standards over the past
5-10 years, which all point towards increased
corporate as well as lender accountability,
improved access to remedy for impacted
stakeholders and increased rigor in the
management or risks and impacts. The
following points highlight key departures
identified by the SPF.
OHCHR welcomes the EBRD’s continuing
commitment to “vulnerable groups” (para.
2.6), consistent with the human rights
principle of equality and non-discrimination
and with the commitment in the 2030
Sustainable Development Agenda to “leave no
one behind”.10 However OHCHR recommends
that the term “vulnerable groups” be replaced
with “vulnerable or marginalised” groups, in
order to recognise agency and the social
construction of vulnerability, and avoid the
implication that any particular group is
inherently vulnerable. The draft ESP partially
captures this concern, but in OHCHR’s view
the change should be reflected more
systematically, except where inherent
vulnerability is specifically at issue.11 In line
with the World Bank’s guidance on these
issues, population groups could be defined
not only as groups disproportionally or more
adversely affected by projects impacts than
other, but also as groups that “may be more
limited than others in their ability to take
advantage of a project’s benefits”.12
OHCHR welcomes the retention of the
footnote (no. 4) which contains an indicative
list of vulnerable (or marginalised) groups.
OHCHR would recommend the inclusion of the
formula “or other status” as part of the list of
groups. The formula is common to the
formulation of the right to equality and nondiscrimination as formulated in basic
international human rights instruments (e.g.
UDHR art. 2, art. ICCPR, art. 2; ICESCR, art.
2.2). OHCHR recommends that the term
“elderly” be replaced by “older persons”,
which reflects current terminology in relation
to aged-based discrimination. Given the
universal character of the international human
rights regime, the reference to “persons who
may not be protected though…public
international law” seems out of place and
should be deleted, in OHCHR’s view.
In our proposed language changes in the
attached line-edits we recommended
language adds “environmental and social” to
the definitions section of EBRD’s policy; to
clarify that current notions of environmental
and social assessment, management and
monitoring integrate human rights and
disparate impacts for vulnerable and
marginalized individuals (including women).
Similarly, we proposed language includes a
definition of “vulnerable groups and people”.
This definition is important both to
demonstrate EBRD’s recognition of disparate
impacts and to create space for ensuring that
protections for Human Rights Defenders are
included in the term. EBRD’s commitments
align with the UN Guiding Principles for
Business and Human Rights as well as the
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Change
Made?

Response

No

This feedback is welcomed. A number of the further changes
addressing the public comments are addressing these concerns.

Yes

The definition of vulnerable people has been amended to
recognise that people may be vulnerable due to certain situations
or circumstances.

No

Noted. EBRD is of the view that "elderly" is fit for purpose in this
context.

Yes

The definitions of "social" and "vulnerable people" have been
added. As regards "environment", EBRD continues to be guided
by the EU environmental standards.
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Response

No

We recognise the points you raise - 'multi-dimensional' is a
complex issue which defies a single description - we will treat
each project on its own merits. We will be preparing guidance
but this does not require text within the PR.

Yes

The definition of Project and Associated Facility has been
amended.

No

Exclusions on child labour are included in our assessment of
supply chain risk assessments.

No

In practice this is likely to occur but our policy reflects our
standards and we need to focus on that requirement.

No

We would expect the client to engage sub-contractors who are
suitably qualified to implement the Projects and we will monitor
this issue.

No

The data collection requirement here applies to ALL data. It is
inferred that 'appropriate' would address your point here. You
would be correct in assuming that we would use the standard
you mention here.

No

We do indicate in para 12 that the client should have qualified
advisers where these are necessary.

No

We follow the EU Directive - it requires cumulative assessment
and we have to address the issue.

No

The Environmental and Social Impact Assessment (ESIA) process
already includes a consideration of socio-economic impacts
(positive and negative). We agree with your point on considering
these benefits.

OECD Guidelines for Multinational
Corporations. We encourage EBRD to
reference these documents directly, so that
clients can turn to them for supporting
information on the standards to which EBRD
holds itself.

78

1

Appraisal

79

1

Associated
Facilities &
Project
Definition

80

1

Child & Forced
Labour

81

1

Co-financing

82

1

Contractors

83

1

ESIA

84

1

ESIA

85

1

ESIA

86

1

ESIA

PR1 notes that "for projects that are complex
or contentious, or that involve potentially
significant multidimensional environmental or
social risks or impacts, the client may be
required to engage one or more
internationally recognised independent
experts". It may be beneficial to define the
criteria for 'multidimensional risks'. As for
Category B projects "the scope of
environmental and social appraisal will be
determined by EBRD on a case-by-case basis",
it may be worth considering production of
framework guidance notes to ensure
consistent application across projects.
Notwithstanding greater clarity on associated
facilities, the lack of mention of “area of
influence” is unhelpful. AoIs are difficult to
determine, but are necessary to fully
understand a project’s impact. Where projects
have a large physical footprint, the main
impact may not necessarily be the direct land
take but issues of for example severance.
Effective verification schemes in procurement
undertaken by the clients. To avoid this risk,
the criteria used in a procurement tender,
such as the exclusion of child labour or
measures related to health and safety and
decent wages need to be verifiable in a
transparent and effective way. We notice the
lack of such verification schemes in place to
control that supply chain assessments are
properly done and specific measures are
planned. The policy, in PR1, #25. should
include the requirement to develop
verification schemes for the primary supply
chains of the clients to ensure the compliance
with the best standards and practices in
procurement. The verification needs to be
performed by industry independent
monitoring organisations.
would it be appropriate to say that in cases of
co-financed project, where there are
differences in policies, the more stringent
clause will prevail?
Final bullet could include a reference for the
need for capacity building for sub-contractors
to help them implement effective systems, as
this is usually the main constraint to meeting
the PRs.
lines 6 and 7. Instead of saying that data will
be collected at an appropriate level of detail,
would it be better to say that data will be
collected at a level of detail that enables
impact and any differentiation in impact on
affected people to be identified?
We suggest including the need for assessment
to be carried out by a competent assessor
We suggest including in the text the following
: 'Where cumulative impacts are not
considered, justification will be required.'
2. In the process of conducting environmental
impact assessment the Bank should consider
economic benefits gained for the residents of
the given region, for the region itself and for
country in general, derived by implementing
this particular project. If EBRD introduces this
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87

88

PR

1

1

Theme

ESIA

ESIA

89

1

ESIA

90

1

ESMP

91

1

ESMP

92

1

ESMP

Comment
request then all the claims related to
environmental and social aspects would be
reduced and ultimately eliminated. I suggest
you introduce the request to “provide
justification of economic benefits of the
project for the region and for the country”
during the EIP. This request could be allocated
in PR1 or could be introduced as a separate
paragraph.
In PR1 component of EBRD policy the request
on providing quantitative analysis of
Environmental Impact Assessment (EIA)
should definitely be introduced. Current EIA
only has general, non-quantitative
assessments. This causes unrealistic economic
assessments of the projects. Current
assessments make false expectations of the
projects being economically viable. These
cause protests from the civil society side. In
case EBRD considers quantitative assessments
during EIA processes, then the projects would
get more realistic assessment results that
would ultimately reduce the concerns from all
stakeholders’ side.
PR 1 - Assessment and Management of
Environmental and Social Risks and Impacts .
In order to strengthen the implementation of
the EBRD Human Rights Due Diligence and the
respect of human r rights, including the right
to know and participate, we recommend: PR 1
#10 requires the client to identify the project’s
stakeholders and design a plan for engaging
with them in a meaningful manner, to take
their views and concerns into consideration in
planning, implementing and operating the
project only “if projects could have adverse
E&S impacts”. This requirement should be a
standard for all projects, as identification of
potential adverse impacts is only possible if
stakeholders are engaged in the early stages
of project design, scoping and screening. PR 1
#para 11 should be edited as follows: “The
assessment process will be commensurate
with and proportional to the potential risks
and impacts of the project and will cover, in
an integrated way, all relevant direct and
indirect environmental and human social risks
and impacts of the project, and the relevant
stages of the project cycle. Human rights
(including gender) aspects shall be considered
throughout the assessment process. It may be
appropriate for the client to complement its
integrated assessment with further studies
focusing on specific risks and impacts, such as
climate change and indigenous human rights.
The assessment will also identify and assess
potential improvement opportunities.”
We encourage you to include requirements
for Strategic Environmental Assessments
(SEAs) in your PRs when it is applicable
The differences between an Environmental
and Social Management Plan (ESMP) and
Environmental and Social Management
System (ESMS) is not clear and, from our
experience, this definition will be confusing
for clients. The ESMP is a direct product of the
ESIA process - lists of mitigation that then get
incorporated into MGMT Plans that form the
ESMS.
We feel that the policy should state that the
ESMP will be subject to review at set intervals,
appropriate to the significance of the project's
risks and potential impacts.
It should be ESMMP - the additional M for
monitoring
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Change
Made?

Response

No

We do require quantitative assessment of environmental and
social impacts.

Yes

We have removed 'adverse'. In terms of stakeholder
engagement, there is a standalone PR (10) which includes many
of the aspects described here and PR1 refers explicitly to that
other PR.

No

Where SEAs exist, these will of course be part of our Project
appraisal process. SEA is the responsibility of government as it
goes across industry and geography.

No

Your point is noted. Guidance will be provided to make the
difference clear when appropriate.

No

You'll note in para 29 that monitoring includes review of
effectiveness of ESAPs, ESMSs and ESMPs.

No

Monitoring is included but to remain aligned with other IFIs we'll
keep the terminology as is.
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93

94

95

96

97

PR

Theme

1

ESMP

1

Facilities Existing

1

International
Conventions

1

Monitoring

1

Occupational
Health &
Safety

Comment
Our experience shows that many impacts
occur during the transition of stages in the
project life cycle. The requirement to update
management plans by itself will not be
sufficient to adequately manage the impacts
that occur during these transitions. Instead,
we would propose including the requirement
for a change management process that
bridges the transition from one phase to the
next phase.
For existing facilities and projects, this
statement seems to imply that E&S issues that
do not comply with the PR will always be able
to be dealt with through ESAP. This may well
not be the case (potentially because the
facility is in the wrong place, or reasonable
mitigation measures are not available), in
which case the EBRD should not agree
financing, and this should be explicit in the
policy.
Clear reference to the international social,
labour and environmental standards and
procedures in procurement. Although in PR2,
#2 there are precisely indicated the ILO core
Conventions to be respected for all project
workers, whether engaged directly by the
client or by a third party, this is only the part
of the international standards and procedures
to be used in responsible procurement. The
policy, in PR1, #25. “A client is required to
make reasonable efforts to identify risks
associated with its primary supply chains.”
should include reference to Directive
2014/24/EU of the European Parliament and
of the Council of 26 February 2014 on public
procurement for the implementation of the
EBRD policy. the Extractive Industries
Transparency Initiative (EITI) is not indicated
as a reference point in the ESP Policy. Not only
the energy sector projects are extractive ones
and the clear reference in the policy
document to the EITI would build the standard
of transparency and good governance based
on globally acknowledged principles.
Important question is the supervision of
project activities. The required minimum of
supervision envisages audit of annual reports
and occasional checking of information that
the client provides. This could be executed by
social experts or independent consultants who
would visit the locations where projects are
under construction. Due to the obvious lack
of adequate control during the project
implementation by the bank, and also due to
the client’s negligence to act in accordance
with the contract’s items, the employees are
endangered. Problems may occur as a
consequence of the situation in which the
client doesn’t provide information to the
bank, but also as a result of insufficient
supervision by the bank. The bank’s
information system should recognize unions
as important stakeholder. The interest of
unions is that the implementation of projects
provides complete fulfilment of workers’
rights resulting from employment, working
conditions and employee’s health and safety.
It is not clear if footnote 23 is written to
exclude occupational health and safety and
community safety, because the reference to
"working conditions" is only a small aspect of
health and safety as the management of
health and safety risks should encompass the
organisation and arrangements needed to
reduce risks of injury and ill-health, which is
more than just providing a safe and healthy
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Change
Made?

Response

No

The Impact Assessment process and project appraisal requires
consideration of the project life cycle - not just construction.
MoC procedures are required in ESMPs as appropriate.

No

Where issues cannot be mitigated or remediated we will
highlight these to management and Board who are the decision
making bodies within the Bank.

The EU Directive on public procurement is only applicable in a
limited number of projects that are in the public sector within EU
countries. It cannot be referenced here to cover all EBRD
projects.
No

The commitment to EITI is included in the Mining Operations
Policy (2018-2022): “The EBRD will aim to finance projects that
promote improvements in the corporate governance and
corporate social responsibility of our clients, and that also try to
achieve compliance with EITI principles at company and country
level."

No

The Bank utilises external consultants and advisers of monitoring
where deemed appropriate. We reconsider the importance of
unions and will engage with these bodies during Project appraisal
and monitoring where necessary/

No

We have a standalone PR (4) to address Occupational Health &
Safety (OHS) issues.
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98

PR

1

Theme

Vulnerable
People

99

1

Vulnerable
People

100

1

Vulnerable
People

1

Vulnerable
People

101

102

1

103

1

Comment
workplace. We suggest this is clarified,
depending on the intended meaning. There is
a contradiction between the first sentence
and the rest of the paragraph. The
circumstances under which an ESAP is
required do not account for new facilities as
these are required to be designed to meet the
PRs from the outset - but in reality that is not
the case and an ESAP is [almost] always
required for new projects regardless of
whether they are designed to meet the PRs.
Suggest clarify when an ESAP is required for a
new project.
Vulnerability is not just about
disproportionate impact, but about ability to
manage the impacts. Thus a vulnerable person
may have the same amount of land impacted
as a non-vulnerable person, but may need
greater support in understanding the RAP
process -or need more assistance in getting to
a bank….etc.… or have less possibilities for
alternative livelihoods. i.e. it can also be about
the type of mitigation measures as well as the
impact itself.
„For projects that could have adverse
environmental and social impacts, the client
will, as an integral part of the assessment
process, identify the project’s stakeholders
and design a plan for engaging with the
stakeholders in a meaningful manner to take
their views and concerns into consideration in
planning, implementing and operating the
project in accordance with PR10. This
stakeholder identification process shall
include a ‘vulnerability assessment’ to identify
any people who may be disproportionately
impacted by the project. All stakeholders
should be involved in the process as soon as
possible. They are the most relevant factors to
answer if projects could have adverse E&S
impacts.
As discussed yesterday, the definition needs
to be changed. Children are considered a
vulnerable group of their own.
The vulnerability assessment should also
consider people's participation/consultation
constraints as well as disproportionate
impacts, e.g. women who can't attend
meetings scheduled at certain times.
Clause 13 on page 17 states, “projects
categorized as A require a formalized and
participatory environmental and social impact
assessment (ESIA) process….” This implies that
category B and C projects do not require any
form of assessment. We strongly believe that
all projects need to have some form of
participatory assessment commensurate with
the risks and impacts of the project. This
means that Category B and C must undergo
environmental and social impacts assessment
in proportion with impact and risk.
Putting a temporal scope on ESDD is often
difficult, for example covering historic land
acquisition and historical impacts. Further
guidance on how such issues are expected to
be dealt with would be helpful (but
acknowledge this can be done outside the
policy)
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Change
Made?

Response

No

Your point is noted.

No

Agreed on the timing of involving stakeholders. We follow the
requirements of the EIA Directive which requires that
consultation with stakeholder occurs at the scoping stage of the
impact assessment.

Yes

We appreciate this input and are revising the definition of
vulnerable people for the final policy.

No

These factors are recognised and we have included specific
mention of vulnerable groups so that they may be consulted
appropriately.

No

All projects are subject to environment and social assessment
and stakeholder engagement appropriate to the nature and scale
of the project and commensurate with the level of its
environmental and social risks and impacts. The stakeholder
engagement requirements are described in PR10.

No

Noted, further guidance will be provided in the guidance note on
PR1 that will be developed.
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104

1

105

2

106

2

Theme

Appraisal

Child & Forced
Labour

107

2

Child & Forced
Labour

108

2

Child & Forced
Labour

109

2

Child & Forced
Labour

110

2

Child & Forced
Labour

111

2

Collective
Dismissals

Comment
The draft policy refers to concepts such as
identification of the project’s stakeholders
under item 10, however does not clarify the
methodology regarding how to define the
stakeholders and how to ensure that all
stakeholders are included. Besides, under
item 12, the draft policy offers clients to
recruit further expertise for full assessment of
impacts for projects that are complex or
contentious, or that involve potentially
significant multidimensional environmental or
social risks or impacts. However, it is not clear
how the Bank decides whether a project is
complex or contentious. Project Monitoring
and Reporting part of Performance
Requirement 1 is quite detailed however it
gives too much initiative to the client
disregarding the fact that environmental and
social impacts might be the client’s least
concern depending on the level of commercial
loss/gain of considering them. Therefore,
independent audits are crucial for effective
monitoring. Besides it is not clear what will
happen in case of violation of the policy
requirements.
It might be worth highlighting any contextual
factors that could be red-flags, such as;
proximity to conflict or fragile states, high
presence of low-skilled, migrant and informal
workers; complex sub-contracting procedures
and supply chain; and certain governance
structures such as countries with high
incidence of corruption, lack of transparency
and lack of appropriate legal and enforcement
systems...

We suggest clarifying how 'children' defined.
i.e. under the age of 18 or as defined in
country laws.

Early and effective appraisal and the
implementation of required investment
controls and requirements (e.g. forced and/or
child labour KPIs in the ESAP) are key to
mitigate against the incidence of child and/ or
forced labour.
It might be worth highlighting any contextual
factors that could be red-flags, such as sectors
that might have a higher incidence of child
labour like mining (specifically gem mining)…
There are no requirements on what the client
shall do in case of child labour. A remediation
program ought to be in place.
Suggested wording: 'client will not employ
forced or compulsory labour, which consists
of...' Global Unions take this opportunity to
encourage the EBRD to end the exclusion of
third-parties and contractors from the section
on retrenchment or collective dismissals. On
some projects, contractors may employ
substantial numbers of workers and perform
work for a significant length of time. This is
common in construction projects. Contracted
workers should also be afforded the
protections of this section, including a
structured process of retrenchment involving
consultation. Ending this exclusion will
prevent any incentive for clients to utilize
contracting to evade their responsibility under
the Performance Requirements.
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Change
Made?

Response

No

Performance Requirement 10 contains more detail on the
principles and requirements relating to stakeholder identification
and engagement.

No

This would be too detailed and may evolve over time. EBRD
already provides additional guidance on this.

No

It is not the definition of the "child" that is relevant here but the
definition of what constitutes legal/acceptable child labour. This
is defined by either national law or the ILO, depending on which
is more stringent.
The language in paragraphs 11 and 12 is aligned with ILO core
labour standards.

No

Noted. Thank you.

No

This would be too detailed and may evolve over time. EBRD
provides additional guidance on this already.

No

The response to child labour is complex and needs to be tailored
to each situation. Additional guidance on this will be provided in
the PR2 Guidance Note.

No

"involuntary or compulsory labour" is part of the list of
prohibited practices in paragraph 13

No

The main reason that contractors are excluded from this
requirement is that contractor workforces are typically engaged
on fixed-term contracts, given that activities such as large
construction projects are based on time-bound activities.
While demobilisation is a significant concern, it is not typically a
retrenchment exercise, but rather a mass ending of FT contracts.
(By their nature, these contracts are not permanent contracts
and therefore typically not subject to collective dismissal
requirements in collective agreements or national law.)
Extending this requirement would be very difficult to implement
in practice.
In order to address potential demobilisation risks, we have added
language in PR2.23: "The client will identify risks associated with
the recruitment, engagement, and demobilisation of project
workers by third parties and establish commensurate policies and
procedures (...)"
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112

113

114

115

116

117

118

119

PR

2

2

2

2

2

2

2

2

Theme

Change
Made?

Comment

Collective
Dismissals

Would be good to define the word
"multiple" as well, or to give a reference to
Article 1 of EU Directive 98/59, as before

Collective
Dismissals

Would be good to include some text on
short-term contracts' use and how their
planned termination would be classified (e.g.
numerous planned contracts' termination in
the end of construction). Presumably, in case
the contracts are terminated according to
their initial termination date, it would not be
classified as retrenchment; in case they are
terminated earlier than the planned
termination date and there are multiple cases
of this kind (see a comment to a footnote on
defining the term "multiple") - this would be
classified as collective dismissals.

Collective
Dismissals

Confidentiality

Contractors

Contractors

Contracts

Contracts

See comment on PR2 para 10 - the need for
due notice and community consultation is
relevant here too, where unskilled workers
are primarily from local communities.
Protection of personal data is an increasingly
important issue, particularly following the
implementation of the General Data
Protection Regulation (GDPR). Regarding
labour rights, it would seem appropriate that
PR 2 is augmented to mention protecting
personal data of workers to a degree that
aligns with GDPR. This may even be extended
to ensure that workers' personal data is
protected from commercial exploitation.
Recognizing that clients’ contractors may lack
the capacity to adhere to PR2, our
recommended language clearly allocates
responsibility to the client to ensure its
contracted companies can meet EBRD
standards within their own workforces.
Suggested language for PR2.23: "Risk
assessment will also consider the capacity of
the third-party contractor, with particular
attention to challenges the contractor might
have with adhering to EBRD environmental,
social and human rights standards. Where the
contractor lacks capacity or expertise in GIP,
the client will work collaboratively with the
contractor rather than rely solely on
contractual agreements."
The 'contractor management plan' should be
called '…management and monitoring plan'

No

No

No

Community consultation is only necessary in cases where the
community is directly affected (e.g. many investments in urban
areas with white collar employees do not require community
consultation). This is addressed in the PR2 Guidance Note on
Worker Retrenchment and also covered under PR10
requirements.

No

Paragraph PR2.9 states that "Human resources management
systems will ensure up-to-date employment records are kept that
respect the rights of workers to privacy and data protection." We
will be more specific about what this entails in the PR2 guidance
note.

No

We believe that this is sufficiently covered in PR2.22, which
clearly states that the client will:
1. "assess past performance of these contractors (…) with regards
to employment and OHS, to establish their current capacity to
implement the requirements of this PR and PR4", and
2. "require that they [contractors] apply the requirements stated
in paragraphs 7-19 and 21 of this PR"
3. establish policies and procedures to manage and monitor
contractors' performance
4. ensure contract workers have access to the workers' grievance
mechanism

No

"Management" implies that there is a monitoring component.
PR2.23 also refers to clients "policies and procedures for
managing and monitoring the performance of third party
employers (…)"
The overall obligation to make information readily accessible and
communicate with workers in languages spoken by the workers is
already encapsulated in PR2.

No

support the addition of “written contracts”
and the expansion of the paragraph to include
that “material changes” to the contracts “will
be documented and communicated to the
workers”. This will provide workers with
additional security.

No

OFFICIAL USE

We removed reference to the EU Directive as it was only used for
guidance on the magnitude of the collective dismissals, not the
substantive requirements for implementation, where EBRD
requirements go beyond the Directive.
The majority of countries of operations apply the same or similar
thresholds than the EU Directive, such that a definite number is
not required here. More detail will be provided in the PR2
Guidance Note.
The main reason that contractors are excluded from this
requirement is that contractor workforces are typically engaged
on fixed-term contracts, given that activities such as large
construction projects are based on time-bound activities.
While demobilisation is a significant concern, it is not typically a
retrenchment exercise, but rather a mass ending of FT contracts.
(By their nature, these contracts are not permanent contracts
and therefore typically not subject to collective dismissal
requirements in collective agreements or national law.)
Extending this requirement would be very difficult to implement
in practice.
Para 23: "The client will identify risks associated with the
recruitment, engagement, and demobilisation of project workers
by third parties and establish commensurate policies and
procedures (...)"

In situations where workers have low literacy
levels, contractual terms and conditions need
to be verbally explained and verification
should be sought that they are understood
before contracts are signed.
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Response

Literacy levels are generally high in most EBRD CoOs but not
everywhere and PR2 Guidance Note will address this specific
issue in more detail.

Noted. Thank you.
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120

2

Formatting

Footnote 35 is not complete, the paragraph
reference is marked ‘x’

Yes

The reference to the PR1 definition of "primary supply chains"
has been corrected.

121

122

123

2

Freedom of
Association &
Collective
Bargaining

2

Freedom of
Association &
Collective
Bargaining

2

Freedom of
Association &
Collective
Bargaining

Global Unions reiterate our recommendation
to revise the workers’ organizations section as
follows: “In accordance with national law, the
client will engage with such workers’
representatives or organisations and provide
them with information needed for meaningful
negotiation in a timely manner.” The provision
of information for bargaining is a good
international practice under the OECD
Guidelines for Multinational Enterprises and is
a necessary component of any collective
bargaining relationship. Whenever EBRD
clients are engaged in negotiations, this
should be an expectation and not be
conditioned on national law...

In cases when national law substantially
restricts the establishment or functioning of
workers' organisations, is the client still
required to "inform workers that they have
the right to ....", as per the first sentence of
this sub-section? In case yes, maybe this could
be added (or the words "in accordance with
national law" removed from the first
sentence).
concur and support the stronger wording
used in this paragraph in general, and the
addition of the following sentence “the client
will neither seek to influence no control these
mechanisms”.

Yes

Deleting the reference to national law entirely in this sentence
creates some ambiguity as to whether the employer is obliged to
engage with all trade unions, regardless of their ability to meet
representativeness criteria under national law, which may create
conflict with national legislation. In some EBRD CoOs the law sets
out rules for determining TU representativeness in a particular
enterprise, branch or sector, and this status is only accorded by
law to one trade union.
Here the concern appears to relate predominantly to the timely
provision of information, it is proposed that “in accordance with
national law” is repositioned, so as to qualify only the first part of
the sentence.
The sentence has been changed as follows:
"The client will engage with such workers’ representatives or
organisations in accordance with national law and provide them
with information needed for meaningful negotiation in a timely
manner.”

No

In cases where the law substantially restricts the establishment
or functioning of workers' organisations, informing workers of
their (lack of) rights is not the priority. More importantly,
workers should be able to create alternative representation
mechanisms that enable them to engage meaningfully with their
management.

No

Noted. Thank you.

124

2

Gender

Protect women and men at work' - would be
fairer to state 'all people'. Some people do not
identify as women or men.

No

While it is understood that gender identity (including a genderneutral identity) needs to be respected, the current formulation
covers all workers on the basis of their biological sex and/or the
gender assigned to all individuals in official identification
documents. The reason for using "women and men at work" is
that, while it would be incorrect to classify women as a whole as
vulnerable workers, we aim to emphasise possible gender
differences that need to be taken into account by clients.

125

2

General

support the addition of “any form of violence
and” at bullet point 3.

No

Noted. Thank you.

2

Grievance
Mechanisms

Grievance mechanism: Including young
workers and their special needs

No

The GM, as described in para 21 provides for all the elements
that ensure the appropriate handling of grievances and the
protection of workers who submit a complaint, including young
workers.

126

127

2

Grievance
Mechanisms

128

2

Grievance
Mechanisms

The need for regular and ongoing monitoring
and analysis of workers grievances should be
specified, in order to identify and address
repeat grievances, systemic problems, and
No
poorly performing and non-compliant subcontractors. This latter point, sub-contractor
monitoring, is the key risk to noncompliance
of PR2 in our experience.
We support the movement from informing
workers about a grievance mechanism (GM)
on commencing employment (2014), to
ensuring management are involved in
addressing/remedying concerns raised by that
GM (2019). This is reflective of the “protect,
No
respect and remedy framework” used in the
guiding principles and implementing and
embedding effective remedy criteria. Workers
should have a better level of access to remedy
as a result.
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This observation is correct but more appropriately addressed in
PR2 guidance.

Noted. Thank you.
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129

130

131

PR

2

2

2

Theme

Laws,
Regulations &
Standards

Meaningful
Consultation

Migrant
Workers

Change
Made?

Comment

Clear reference to the international social,
labour and environmental standards and
procedures in procurement. Although in PR2,
#2 there are precisely indicated the ILO core
Conventions to be respected for all project
workers, whether engaged directly by the
client or by a third party, this is only the part
of the international standards and procedures
to be used in responsible procurement. The
policy, in PR1, #25. “A client is required to
make reasonable efforts to identify risks
associated with its primary supply chains.”
should include reference to Directive
No
2014/24/EU of the European Parliament and
of the Council of 26 February 2014 on public
procurement for the implementation of the
EBRD policy. the Extractive Industries
Transparency Initiative (EITI) is not indicated
as a reference point in the ESP Policy. Not only
the energy sector projects are extractive ones
and the clear reference in the policy
document to the EITI would build the standard
of transparency and good governance based
on globally acknowledged principles. [This 2nd
half is a comment for the ESP or PR1]
Discussion of appropriate communication
about changes that may affect workers should
include - perhaps as a footnote example reference to the need to communicate
construction demobilisation schedules
sufficiently in advance (for example at least 2
weeks’ notice of the end of rolling contracts)
Yes
to avoid surprise, and the potential strikes
blockades and protests by local workers with
expectations for ongoing employment. this
should be communicated to local
communities too through the SEP, as
community and worker issues/risks in remote
locations are often closely linked.
In particular, we have identified a salient area
of focus that is currently missing from Section
EBRD 2 Labour and Working Conditions (page
21): that of ensuring the responsible
recruitment of migrant workers on EBRDfinanced projects. A major cause of forced
labour in today’s global supply chains is the
charging of recruitment fees to migrant
workers. Such payments can create situations
of debt bondage and leave low-wage workers
vulnerable to human trafficking and further
exploitation. Attention to this issue is
increasing globally and business and
governments are working to promote an
alternative business model based on the
Employer Pays Principle: No worker should
pay for a job - the costs of recruitment should
be borne not by the worker but by the
No
employer. Employer Pays models of
recruitment, consistent with ILO Convention
181 on Private Employment Agencies, are the
norm in many countries globally that enable
business and workers to benefit from
professional and ethical recruitment services.
Many organisations are working to see similar
responsible recruitment services develop
globally, as well as the adoption of a global
prohibition on the charging of recruitment
fees and related costs to workers. Including an
additional clause in the Environmental and
Social Policy prohibiting the charging of
recruitment fees to workers, in line with the
Employer Pays Principle, would be consistent
with the aims of EBRD to protect and promote
rights and significantly help to improve
international labour standards.
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Response

The EU Directive on public procurement is only applicable in a
limited number of projects that are in the public sector within EU
countries. It cannot be referenced here to cover all EBRD
projects.

This is covered with the language currently in paragraph 10:
"[provide] workers with: (i) adequate information on changes
that might affect them (...)"
Communication to local communities is sufficiently covered
under PR10 to address this comment.
We are, however, proposing to improve the language in PR2.23
to include a mention of recruitment and demobilisation in the
client's risk assessment of contractors.

The new language under the Forced Labour paragraph in PR2
includes a reference to "abusive and fraudulent recruitment
practices". A reference to Protocol P029 was also added in PR2.2.
EBRD recently co-published a Good Practice Note for the private
sector about Managing Risks Associated with Modern Slavery
that provides more information and guidance on how to address
forced labour risks linked to recruitment fees, especially around
migrant labour. It makes reference to the Employer Pays
Principle.
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Comment

Monitoring

Report to whom? And what does "on a
regular basis" mean?

Response
We have added: "...report to EBRD".

132

2

133

2

Non-employee
workers

134

2

Non-employee
workers

135

2

Occupational
Health &
Safety

Yes

Would be good to move this definition up, to
where non-employee workers are mentioned
for the first time. Also, identify how
contractors' workers, who work on a project
site or perform work directly related to the
Yes
core functions of a project, would be
classified? Would they fall under all project
workers mentioned under item 4 of this PR or
under "non-employee workers"?
The addition of the identification of risks
associated with “the engagement of project
No
workers by third parties” is a welcome
addition to this PR.
Occupational health and Safety has been
moved to “PR4 Health, Safety and Security”,
No
agree with this change.

The frequency of reporting is to be agreed with EBRD on a case
by case basis and no standard language can be introduced here.
The footnote defining "non-employee workers" was moved to
PR2.5.
Non-employee workers are contractors' workers. As such
paragraphs 22-24 apply, as well as paragraphs 7-10 and 21 as
stated in PR2.22.

Noted. Thank you.
Noted. OHS was moved to PR4 in 2014. However, we are now
proposing to also move the paragraphs on Security Personnel to
PR4.
OHS was moved to PR4 in 2014. However, we have now also
moved the paragraphs on Security Personnel to PR4.
PR4 does not provide any clarifications about addressing
"significant OHS risks" in supply chains such that a crossreference is not particularly useful here.

136

2

Occupational
Health &
Safety

The last paragraph has been updated to
reflect Occupational Health and Safety (OHS),
however OHS is now in PR4. Perhaps some
reference should be made to link with PR4 as
this is the new location.

Yes

However, we have aimed to clarify the language by referring to a
"risk of harm" instead of the "significant OHS risks". The
paragraph now reads as follows:
"Additionally, where there is a risk of harm to primary supply
chain workers, the client will require the relevant primary
supplier to introduce procedures and other control measures to
prevent or reduce the risk of harm to workers health and safety.
Such procedures and control measures will be reviewed
periodically by the client to ascertain their effectiveness."

137

2

PR2 - General

138

2

Recruitment
Practices

139

2

Security

140

2

Vulnerable
People

141

2

Wages

142

2

Wages

143

2

Worker
Accommodati
ons

This term "reasonable" can be very tricky
because of its vagueness. Would be more
helpful if a reference to the minimally
acceptable working conditions and terms of
employment was given (e.g. "compliant with
the requirements of national labour laws and
fundamental ILO conventions, at a
minimum").
support the addition of “including through
abusive and fraudulent recruitment practices”
and “involuntary prison labour”
On checking the remainder of the new draft, it
seems security has also been moved to PR4.
support the specific inclusion of “vulnerable
workers such as young workers”

Why is not fair wages or at least minimum
wages included?

We support the use of stronger wording and
the addition of the following sentence
“Overtime work will be voluntary and will be
performed and compensated in accordance
with national laws.”
Add a sentence on child friendly
accommodation. In case children are allowed
to stay with their parents, the accommodation
should be adapted accordingly.
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Yes

PR2.7 is clear that national labour, employment and social
security laws and the fundamental principles in the core
conventions apply as a minimum. Therefore "reasonable" cannot
be any less stringent than these. We have, however, added a
reference to national law in PR2.17 for improved clarity.

No

Noted. Thank you.

No

Yes, that's correct.

No

Noted. Thank you.

No

Minimum wages, where they exist, are a statutory requirement
and therefore required under PR2. There is no authoritative
source setting "fair wages" for every sector in every country and
it cannot be used as a benchmark for this reason. We do,
however, require wages that are comparable with wages in the
same sector and country or region.

No

Noted. Thank you.

No

This is provided for in the Guidance on Worker's Accommodation
referenced in the footnote.
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144

145

146

PR

2

2

2

Change
Made?

Theme

Comment

Worker
Accommodati
ons

In reviewing the draft, we encourage EBRD to
retain the sentence “Workers’ freedom of
movement to and from the employerprovided accommodation shall not be
unreasonably restricted” in the section on
worker accommodation. The draft PR2 deletes
the sentence. Freedom of movement is a
crucial requirement to protect the rights and
safety of workers when worker
accommodations are provided. Freedom of
movement should appear in the text of PR2 to
ensure it is fully respected and implemented
by clients.

Yes

Response
The phrase was removed in order to ensure that PR2 does not
appear to condone undue restrictions to workers' movement.
This comment, however, suggests that the explicit statement is
useful to emphasise the workers' right to free movement.
It is probably realistic to assume that there will be some
circumstances in which employers may wish to place constraints
on workers’ movement to and from worker accommodation to
ensure both the workers' and host communities' safety, and it
therefore remains necessary to signal that these constraints
should not be unreasonable.
The language has been reinstated.

Worker
Accommodati
ons

Where it says, 'in accordance with GIIP', it is
worth specifying that this includes
accommodation and food should be provided
free of charge, as we have seen a number of
projects where this is a non-compliance.

No

Worker
Accommodati
ons

We suggest that the following section which
was removed should be added back in to
protect project workers freedom of
movement; “Workers’ freedom of movement
to and from the employer-provided
accommodation shall not be unreasonably
restricted”.

Yes

This is not a strict requirement applicable under all circumstances
and GIP in this respect is adequately covered in the EBRD-IFC
Guidance on Worker's Accommodation available on EBRD's
website. The guidance note dates back to 2009 and will be
updated to reflect changes in GIP and in the new PR2.19
language.
The phrase was removed in order to ensure that PR2 does not
appear to condone undue restrictions to workers' movement.
This comment, however, suggests that the explicit statement is
useful to emphasise the workers' right to free movement.
It is probably realistic to assume that there will be some
circumstances in which employers may wish to place constraints
on workers’ movement to and from worker accommodation to
ensure both the workers' and host communities' safety, and it
therefore remains necessary to signal that these constraints
should not be unreasonable.
The language has been reinstated.

147

148

149

2

3

3

Workers Definition

Climate
Change

Climate
Change

Would be good to give a definition of a nonemployee worker here (or in a footnote).
However, in case this definition repeats the
one given in the FI Guidance on How to meet
EBRD's PR2
(https://www.ebrd.com/downloads/about/su
stainability/14-implement-pr2.pdf), i.e. "Nonemployee workers are those engaged through Yes
contractors or other intermediaries to work
on company sites or perform work directly
related to the core functions of a business",
this would create confusion as item 4 above
states that the whole PR2 is indeed applicable
to this kind of workers, and not only paras 2224.
Greenhouse gas emissions and compliance
with Paris Agreement The UN Paris Agreement
on climate change aims for a steep reduction
in greenhouse gas emissions and for making
all finance flows consistent with a pathway
towards low greenhouse gas emissions and
climate-resilient development. Performance
Requirement 3 just aims for a relative
reduction in greenhouse gas emissions and
reporting on it. This is in our opinion contrary
No
to the goals of the Paris Agreement and shall
be replaced by provisions to ensure that EBRD
investments contribute to absolute reductions
of greenhouse gas emissions towards net-zero
emissions by 2050. Moreover, EBRD should
immediately exclude coal power and
upstream financing for oil and gas extraction
from funding and aim for a complete phase
out of investments in fossil fuels.
PR 3 - Resource Efficiency, Pollution
Prevention and Control EBRD investments
need to result in absolute – not only relativeGHG emissions reductions and the EBRD
needs to add value in this respect. EBRD
No
clients with a high dependence on fossil fuels
must be required to develop GHG emissions
reductions plans as a condition for EBRD
financing.
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Footnote defining "non-employee workers" moved to paragraph
5 [subject to terminology change to "workers engaged by third
parties".]

EBRD’s commitments regarding climate change mitigation and
adaptation, including reducing and avoiding GHG emissions, and
promoting environmental benefits are captured in the Bank’s
Green Economy Transition (GET) approach and in various country
and sector strategies. These strategies present EBRD’s position
on high GHG emitting sectors such as the use of coal and
upstream oil production. Climate change has now been made
more prominent in PR3. The need for the quantification of GHG
emissions remains.

EBRD’s commitments regarding climate change mitigation and
adaptation, including reducing and avoiding GHG emissions, and
promoting environmental benefits are captured in the Bank’s
Green Economy Transition (GET) approach and in various country
and sector strategies. These strategies present EBRD’s position
on high GHG emitting sectors such as the use of coal and
upstream oil production. Climate change has now been made
more prominent in PR3. The need for the quantification of GHG
emissions remains.
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150

151

152

PR

3

3

3

Theme

Comment

Climate
Change

There is one issue that needs further
consideration: the issue of climate change and
in particular projects/programmes that result
in GHG emissions during the design and
operation of the project. It is appreciated
that this issue is being addressed on page 30,
paragraphs 19 and 20. However, this guidance
falls short of the needs given - the stark
messages of the recent Special Report of the
IPCC informing about 1.5 degrees Celsius
pathways, - the significance of climate change
risks as identified in the most recent report on
global risks published by the World Economic
Forum - the risks of stranded investments in
energy infrastructure based on fossil fuels, the message of reports such as Report Mission
Possible by the Energy Transition Commission
(November 2018). Thus, there is a need to
enhance sophistication of the policy with
respect to climate change. A way forward
could be as follows: 1. Projects and/or
programmes supported by the EBRD shall not
result in any increase in greenhouse gas
emissions or other drivers of climate change.
2. The client is required to demonstrate that
the project and/or programme is coherent
with o its National Determined Contribution
under the Paris Agreement o finance flows
consistent with a pathway towards low
greenhouse gas emissions and climate
resilient development, o the need to achieve a
balance between emissions and removals of
greenhouse gases in the second half of this
century. 3. If a project involves existing
facilities of business activities that do not
meet the PRs at the time of approval by the
EBRD Board of Directors, or if the Board of
Directors has delegated the approval
authority, by Bank management, or where the
project does not meet the PRs from the
outset, the client will be required to adopt an
environmental and social action plan (ESAP),
which will include a series of technically and
financially feasible and cost-effective
measures to achieve compliance of these
facilities or activities with the PRs within a
time frame acceptable to EBRD. The specific
corrective and preventive actions will have to
be a business link between the GHG goals of
the Paris Agreement and the project, e.g. by a
higher equity ratio, to ensure that necessary
additional investments in a timely manner are
possible to reduce GHG emissions consistent
with the goals of the Paris Agreement.

Good
International
Practice

Review compatibility/consistency of
referencing both Good International Practice
(GIP) and Best Available Technology (BAT)

Waste

The requirement for EBRD projects to publish
the waste registers of a facility (water, air,
solid) for open access based on the annual
statistical reports about the facility. This
information belongs to the category of
environmental information and is subject to
disclosure and provision under the national
legislation in almost all countries of the world.
Or alternatively, in relation to countries which
are the parties to the Aarhus Convention. The
Waste Register will help: to analyse for
compliance with sustainable development
goals, to conduct an independent monitoring
of the environment of the contract area of the
facility, to test the best available

20190503 ESP Report on the Invitation to Comment_for public disclosure
OFFICIAL USE

Change
Made?

Response

No

EBRD’s commitments regarding climate change mitigation and
adaptation, including reducing and avoiding GHG emissions, and
promoting environmental benefits are captured in the Bank’s
Green Economy Transition (GET) approach and in various country
and sector strategies. These strategies present EBRD’s position
on high GHG emitting sectors such as the use of coal and
upstream oil production. Climate change has now been made
more prominent in PR3. The need for the quantification of GHG
emissions remains.

No

PR3 refers to both BAT and GIP. When referencing BAT the PR
refers specifically to EU BAT Conclusions. GIP refers to other
standards and guidelines which the Bank may refer to in the
absence of EU BAT Conclusions for a specific sector or project.
For example, the Bank may refer to World bank EHS Guidelines.

No

Clients are required to provide data on emissions, resource use
and waste generation to the Bank as part of reporting. Clients are
encouraged to disclose this information through sustainability
reports and other fora.
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PR

Theme

153

4

Anti-Microbial
Resistance

154

4

Anti-Microbial
Resistance

4

Community
Health &
Safety

155

156

4

Community
Health &
Safety

157

4

Confidentiality

158

4

Construction
EHSC
Management

159

4

Definitions

160

4

Emergency
Response

161

4

Emergency
Response

162

4

Emergency
Response

Change
Made?

Comment

Seems a potentially challenging requirement
for industrial projects that may simply have a
site clinic with insignificant amounts of
Yes
antibiotics stored. Any guidance on what this
stewardship should practically involve?
Performance Requirement 4 contains positive
changes including on workers’ compensation
and additional details on hierarchy of risk
mitigation and preparedness plans. Global
Unions encourage EBRD to consider our
recommendation to add language providing
workers with the right to refuse work in
situations of imminent danger....The
expansion of PR4 to address antimicrobial
resistance can be matched by a focus on
pressing issues of occupational cancers,
Yes
musculoskeletal injuries and respiratory
health. Steps can also be taken in PR4 to
operationalize the idea that workers should be
consulted on OHS and “cooperate actively
with their employer”. This would include the
use of elected worker health and safety
representatives to joint labour-management
committees and worker representatives
responsible for involvement in health and
safety throughout the workplace.
Reference should also be made to use of
community services, such as community
water, and the need to avoid H&S impacts on
communities through depletion and pollution
Drought should be included after floods, and
this relates to the above point under para 27
regarding community water resources - this is
particularly relevant in arid and semi-arid
locations such as the SEMED region
Protection of personal data is an increasingly
important issue, particularly following the
implementation of the General Data
Protection Regulation (GDPR). It would seem
appropriate that PR 4 is augmented to ensure
that where personal data of individuals in
affected communities is collected on projects,
this is protected to a degree that aligns with
GDPR. This may even be extended to ensure
that such individuals' personal data is
protected from commercial exploitation.
Additional section added to PR4 to highlight
the need for an OHS construction plan (to
cover all activities from site mobilisation
through to demobilisation).
Would be good to keep a definition of the
term "workers" here, as before...
40. Based on UN OCHA Guidelines, the client
will be prepared to be self-sufficient to
respond and manage incidents for the first 72
hours after a disaster including response
teams, equipment, food and shelter.
41. The client will prepare a Business
Continuity Plan (BCP) to help ensure that
business processes can continue during a time
of emergency or disaster. Such emergencies
or disasters might include a fire and flood or
any other case where business is not able to
occur under normal conditions. The client
need to look at all such potential threats and
devise Business Continuity Plan to ensure
continued operations without disruption
should the threat become a reality.
42. The client will expand Business Continuity
Plan (BCP) to its supply chains to ensure that
supply chains will not disrupt main business
and critical business process.
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Response

Reference was made to World Health Organisation in the
footnote related to stewardship.

Wording has been changed to include some elements of the
suggested text although not on the refusing to work or on
specific diseases. More details will be specified in guidance.

No

Risks to Human Health are captured in PR3 as per para 7 in PR4.

Yes

Drought has been added as an additional example of Natural
Hazards.

No

This is not relevant to PR4.

No

We have added mobilisation to the scope of this PR.

No

Definition of workers is defined in PR2 and therefore no need for
additional reference..

No

The existing requirement requires clients to identify and assess
the potential risks caused by natural hazards and therefore
measure appropriate will be implemented.

No

The PR related to Health, Safety and Security and we believe
Business Continuity is not relevant here.

No

The PR related to Health, Safety and Security and we believe
Business Continuity is not relevant here.
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163

4

Health

164

4

Health

165

4

Health

166

4

Health

4

Health &
Safety
Management
System

4

Health &
Safety
Management
System

4

Laws,
Regulations &
Standards

167

168

169

170

4

Meaningful
Consultation

171

4

Non-employee
workers

172

4

Non-employee
workers

173

4

Occupational
Health &
Safety

174

4

Security

175

4

Security

Comment
Include reference to the need for a Health
Impact Assessment (HIA) where there are
p[potentially significant health impacts.
Given the introduction of new paragraph 29
on health services, it is suggested that the
section title is changed from “Services Safety”
to “Health and Safety of Community Services”.
A specific section on human health risks
included in PR4 (this will ensure consistency
with the title of PR4).
add: raising awareness on the issues of
resistance to hazardous chemical pollutants to
ensure the safety of public health.
Additional section added to PR4 ‘Specific
requirements for health and safety
management’ to state the requirements with
respect to high risk activities and the need for
a permit to work system.
Additional section added to PR4 ‘Specific
requirements for health and safety
management’ to state the requirements with
respect to inspection and examination of
equipment and structures.
For non-EU projects there will not be any
"relevant EU standards"...does this mean they
still should use the EU OHS standards as a
benchmark or rely on GIP? (as they
understand it)
39. The client will raise the disaster awareness
of the neighbouring communities by
conducting seminars, preparing booklets
related to project disaster risk and dangers.
Does this second sentence of item 12
specifically mentioning non-employee workers
mean that all other elements of this PR are
not applicable to this category of workers but
only to directly employed staff? It is very
helpful when scopes of the PRs are very clear
on who exactly is covered by one or another
provision, to avoid confusion and
misinterpretation of the requirements.
Recommendation: A specific paragraph
covering subcontractor selection and
management.
Performance Requirement 4 contains positive
changes including on workers’ compensation
and additional details on hierarchy of risk
mitigation and preparedness plans. Global
Unions encourage EBRD to consider our
recommendation to add language providing
workers with the right to refuse work in
situations of imminent danger....The
expansion of PR4 to address antimicrobial
resistance can be matched by a focus on
pressing issues of occupational cancers,
musculoskeletal injuries and respiratory
health. Steps can also be taken in PR4 to
operationalize the idea that workers should be
consulted on OHS and “cooperate actively
with their employer”. This would include the
use of elected worker health and safety
representatives to joint labour-management
committees and worker representatives
responsible for involvement in health and
safety throughout the workplace.
It seems ambitious to expect that the security
personnel will know and act in compliance
with the requirements of all the PRs. Perhaps
therefore change to "....applicable law and any
requirements from PRs specified by the
client".
Reference should be made for the need to
ensure that security staff are covered under
the PR2 safeguards, as they are often not and
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Change
Made?

Response

No

HIA would be identified in Project Screening although the need
for HIA will be covered in the guidance that is being produced.

Yes

Title has been Changed to Health and Safety Risks in Community
Services.

No

Human Health risks are covered in PR as per para 7

No

Human Health risks are covered in PR as per para 7

No

The need for a safe system of work will be covered in detail in the
planned guidance document.

No

The need for an inspection and examination will be covered in
detail in the planned guidance document.

No

All projects regardless of location in or outside the EU are
expected to meet EU OSH standards, which in effects is Good
International Practice. In the absences of EU standards, good
international practice will be made.

No

The client will be required to follow EU requirements which in
this case for a project with major accident potential would be
covered under SEVESO III and these requirements for community
communication are included. In additions Stakeholder
Engagement PR10 will also defined community engagement
depending on the project related risks.

No

In terms of Occupational Health and Safety the PR applied to all
workers on the project. The reference made to non-employees
to clarify that these groups, although not directly employed by
the client, are required to comply with the health and safety plan
of the client.

No

This is covered in PR2 under non-employee workers.

No

Employee consultation is a critical part of any robust system for
OHS risk management; however, the nexus between
communication / dialogue with employees and risk management
is not well understood in all jurisdictions. There is a strong
argument that the requirement to consult with employees on
OHS matters should be closely integrated with other OHS
requirements, and kept separate from requirements on trade
unions (although in practice there will usually be some overlap
between dialogue mechanisms).

Yes

Edits include a direct reference to PR2 and also other PRS as
specified by the client.

Yes

Edits include a direct reference to PR2 and also other PRS as
specified by the client.
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176

4

Security

177

5

Accessibility

178

5

Asset
Inventory

179

5

Asset
Inventory

180

5

Avoidance of
displacement

181

5

Avoidance of
displacement

182

5

Avoidance of
displacement

183

184

5

5

Compensation

Compensation

Comment
the security sector is endemic with
degradation of workers' rights (excessive
overtime, etc.) in many countries (I and a
colleague recently wrote a paper on this if
anyone is interested).
Leading security experts acknowledge that GIP
is currently evolving. A relevant update is the
creation of the International Code of Conduct
for private security providers (ICoC), overseen
by the International Code of Conduct
Association (ICoCA). Our proposed language
has EBRD require clients to only use private
security contractors that have joined the ICoC
and achieved certification by the ICoCA.
Add mention of loss of ACCESS to community
facilities as well as loss of these facilities. e.g..
"....amenities, or significantly impacts upon
access to them, the client....".
The land & asset inventory is typically
undertaken after the census, and concurrent
with the socio-economic survey and cut-off
date.
Para 22. In our experience, carrying out a
detailed inventory of affected assets
sometimes happens as part of the
implementation of a RAP, at the same time as
valuation, when concrete compensation offers
are prepared and submitted to affected
people. A preliminary inventory, e.g. the
number of land plots, the number of affected
houses / other structures, is collected during
the development of the RAP (during the socio
economic survey), to understand the scale of
impacts and develop a preliminary budget, but
the detailed inventory which involves the
individual trees, crops, exact sizes of houses,
etc. is done by professional valuators at a later
stage (and is often not available at the time of
developing RAPs). Our suggestion is to remove
the text in parenthesis ‘concurrently with the
census and the cut-off date’ to allow for
differences between different projects.
As well as design, site selection should be
referred to as a means to avoid displacement.
Para 12 – avoidance, minimisation of
displacement. It would be good to indicate
when this is carried out and how it is to be
reported in a RAP – I have yet to see an EBRD
or any other IFI RAP that addresses this with
any level of seriousness. Nevertheless it is one
of the best ways to avoid negative impacts.
See above comment related para 3 - "As well
as design, site selection should be referred to
as a means to avoid displacement."
Reference should be made to the use of
temporary income support and moving
allowances to ease relocation transitions
We feel that depreciation of assets &
structures should not be taken into account.
Hence suggest adding "depreciation of
structures and assets should not be taken into
account" (making it consistent with IFC PS5).
In a functioning market, if depreciation is
taken into account, the person may not be
able to purchase an equivalent house to the
one they are being displaced from and
compensated for if their current house is not
in good repair. This could disadvantage the
household (especially a vulnerable one) if, for
example, they have and require a 4 bedroom
house (albeit in disrepair), but can only afford
a 2 bedroom house with the compensation
they receive based on depreciated market
value. In practice, if a house is in such
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Change
Made?

Response

No

Thank you, this comment has been noted and will be considered
for inclusion in a guidance note.

Yes

Agreed. We have revised the text to include loss of access to…

Yes

We removed the text in parenthesis ‘concurrently with the
census and the cut-off date’.

Yes

Ok. We removed the text in parenthesis ‘concurrently with the
census and the cut-off date’ to allow for differences between
different projects.

Yes

...and sites" added in Paragraph 3 of PR5.

No

This will be addressed in PR 5 guidance document, rather than
the PR.

Yes

" site selection" has been added to parag 12.

No

These points are already included in the current version (para 63
for transition and para 56 for moving)

No

The term replacement cost defined in footnote 60 , is consistent
with WB ESS. We will provide more guidance in the PR 5 guidance
document.
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Made?

Response

No

In kind compensation is mentioned as an option based on the
consent of the communities in Paragraph 63. For communal lands
- it is obvious that community organisations i.e. village entity
shall receive the cash compensation (as long as they are not
rented to an individual) (this is even a legal requirement in some
COOs). More guidance can be provided in the PR 5 guidance
document.

No

It is already included in Paragraph 23 "The client shall inform
affected persons of the cut-off date. No policy change is required.

No

Paragraph 26 / iii covers this group.
"(iii) Persons who have no recognisable legal right or claim to the
land or assets they occupy or use." Some of these people may
not be present at site at the time of the census/or cut-off date
due to various reasons. Therefore no change will be done.

No

See above. The definition of "affected person" is already included
in footnote 59 under PR 5. The definition of Household may
vary from country to country. Therefore we will not include a
specific definition in PR 5.

No

This issue is already addressed in the policy: In parag 26 under
eligibility classifications- persons who have no recognisable legal
right or claim to the land or assets they occupy or use are
classified as eligible. PR 46-47-48 describe the requirements for
government managed land acquisition and resettlement
activities. No policy change is required.

No

Disclosure of the entitlement matrix to bridge any gaps
identified is already required by the PR 5. Further details can be
addressed in the guidance document.

No

The magnitude of the impacts and affected people are not known
during preparation of resettlement frameworks ( RFs). It is
common to include a tentative entitlement matrix but this is not
certain by that time and can change during preparation of the
resettlement plan (RP) . However it is critical to have the agreed
entitlement matrix in the RP- which is already included in parag
42.

disrepair as to make it uninhabitable, it would
be valued as a ruined structure and not as
undepreciated house.

185

5

Compensation

186

5

Cut-off date

187

188

5

5

Cut-off date

Definitions

189

5

Eligibility

190

5

Entitlements

(We) suggest that further details are provided
on the preference to provide in-kind
compensation in this case, as well as what
community organisations could be the
recipients of cash compensation.
suggest adding to this sentence....."provided
the cut-off date has been clearly established
and made public".
Para 26, category iii. We would suggest adding
text at the end of the sentence to ensure
complete clarity - persons who have no
recognisable legal right or claim to the land or
assets they occupy or use, but are present in
the project affected area at the time of the
census/cut-off date.
A definition(s) of affected households should
also be provided, as this can vary wildly and
subsequently the quantification of the total
number of affected people (dependents,
workers, etc.) is often non clear, under/over
represented or misinterpreted due to
definitions.
1. Migration. Which rules will be involved for
solutions when they do not coincide EBRD or
Local? For example: In Uzbekistan till February
2019 all the inhabitants (families) of the
demolished building were getting the
compensations. But now the rules have been
changed: only the owner of the building will
get the compensation, despite that there were
several families inhabited that building. Will
the EBRD influence local authorities for all the
families (inhabitants) get their compensation?
Proposal: Make the influence!
Supplementary entitlements matrix should be
disclosed to, and ideally agreed with the
government, as it may set a precedent that
they are expected to follow in their future
projects - if the government signs up to it
makes everything much easier.

191

5

Entitlements

Inclusion of an agreed entitlements matrix in
the RPF must be included, this is key to
providing consistency and transparency re.
the individual RP compensations packages.

192

5

Forced
Eviction

It's good to see specific text on avoiding
forced eviction, like in IFC PS5.

No

Thank you for the positive feedback.

193

5

Forced
Eviction

Good to add this paragraph on forced eviction

No

Thank you for the positive feedback.

No

ESP and PR 5 does include a new requirement to avoid forced
eviction and PR 5 also include strong requirements on
involuntary resettlement and land acquisition.

No

Paragraph 13 of the PR 5 explains the requirement to avoid
forced eviction and also explains what is not considered to be
forced eviction which is in consistent with WB. More
information on Forced Eviction, Basic principles and guidelines on
development-based evictions and displacement will be provided
in the guidance document .

194

195

5

5

Forced
Eviction

Forced
Eviction

In cases of forced land acquisition, involuntary
resettlement and economic displacement
against the local people's will, the ESP must
include strong recommendations on the
reasonable casualties deemed to be
acceptable to the EBRD.
In the cases of land acquisition, involuntary
resettlement and economic displacement, the
ESP should clarify the meaning of
unnecessary, disproportionate or excessive
force. To avoid misunderstanding, the
definition must be clear, adequate and
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No.

PR

Theme

Comment

Change
Made?

Response

undisputable. In the same context special
attention must be paid to the acceptable to
the EBRD "proportion".

196

5

Gender

It's good that this strong gender dimension is
specified.

No

Thank you for the positive feedback.

197

5

Governmentled Land
Acquisition

Good to clearly scope-in government led land
acquisition early in the PR.

No

Thank you for the positive feedback.

198

5

Grievance
Mechanisms

It should be clarified if the main project
grievance mechanism can be used?

No

This belongs more in the guidance rather than in the PR . Plus in
government led land acquisition and resettlement activities they
tend to establish their own grievance mechanism which is
separate from Project complaint mechanism that is run by the
private company.

199

5

Housing

Suggest adding housing: "...improvement or
restoration and replacement of housing".

Yes

Agreed. It has been added to Paragraph 53.

No

The Bank cannot state its preference as this is project specific
and shall be based on the wishes of affected people. We do
however include requirement for adequate housing.

No

International Human Rights Conventions do mention and define
'adequate housing'. Appropriate housing is a different concept
that does not have a universally accepted definition. This
terminology is in consistent with other IFIs. We will consider
providing more info in the PR 5 guidance on these concepts.

No

PR 5 requires 'adequate housing', which is the same as what is
called for by the comment

200

5

Housing

201

5

Housing

202

5

Housing

203

5

Human Rights

204

5

Infrastructure
& Services

205

5

Infrastructure
& Services

5

In-Kind
Compensation

206

207

208

5

5

Key
Performance
Indicators

Key
Performance
Indicators

Would be good to state a stronger preference
for physically displaced persons to be
provided with in-kind replacement housing.
The wording in PR5 2014 is good "Compensation in kind will be offered in lieu
of cash compensation where feasible, unless
the conditions described in footnote 14 can be
demonstrated to exist".
An objective of this PR is to “improve living
conditions of physically displaced persons
through the provision of adequate housing
with security of tenure at resettlement sites.”
suggest that either the definition of adequate
housing, or the above objective, is altered to
include appropriate housing. Appropriate
housing demonstrates the need to develop
housing which is culturally sensitive,
attempting not to disrupt the social fabric of
the Project-Affected Communities.
to add: provision of housing in accordance
with accepted international standards

Include reference to right to livelihoods

Last bullet should include "essential services
and utilities" - often housing is provided but
consideration to these things is an
afterthought at resettlement sites meaning
the houses are untenable.
Suggest adding: as well as access to
equivalent or improved community facilities
such as health and education services.
In line with paras 31 and 32 which talk about
in-kind land based compensation, it would be
good to state in this section the preference for
in-kind replacement housing (rather than just
cash compensation) where physical
displacement takes place.

KPIs should be advised drawing on pre-project
baseline determined at RAP stage.

KPIs should be devised drawing on pre-project
baseline determined at RAP stage.
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No

"Right to livelihoods" are not covered explicitly by the Universal
Declaration of Human Rights and International Covenant on
Economic, Social and Cultural Rights - which parag 2 is about.
Right to private property, to adequate housing and the
continuous improvement of living conditions are already included
in Paragraph 2 .

Yes

Services and utilities have been added to the last bullet point of
Paragraph 4

Yes

"Services" have been included .

No

Paragraph 32 addresses this comment. The type of compensation
will be determined based on project specific conditions and
based on people's wills not based on the Bank's preferences.

No

Paragraph 50 states ...These monitoring reports shall include the
progress against the key performance indicators specified in the
Resettlement Plan and shall be submitted to the Bank as part of
the periodic environmental and social monitoring reports
required by PR 1. These KPIs are typically drawing on pre-project
baseline. Sample KPIs are provided in the resettlement guidance
document.

No

Paragraph 50 states that " These monitoring reports shall include
the progress against the key performance indicators specified in
the Resettlement Plan and shall be submitted to the Bank as part
of the periodic environmental and social monitoring reports
required by PR 1. " These KPIs typically draw on the pre-project
baseline. However, these details don't belong to Policy and will
be addressed in guidance.
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209

210

211

PR

Theme

Comment

5

Laws,
Regulations &
Standards

We suggest to be more specific, for example
by referencing international guidelines, such
as the UN declaration and UN guidelines.

Meaningful
Consultation

Suggest adding during the planning phase:
"consultation during the planning,
implementation and..." e.g.. to record how
the affected community has been engaged in
shaping the livelihood restoration measures.

5

5

Meaningful
Consultation

212

5

Monitoring

213

5

Monitoring

The 2nd sentence in para 57 could be
strengthened by changing to "Mitigation
measures shall be agreed with the host
communities and included in the
Resettlement Plan".
Suggest adding another bullet here: "Provide
a basis for monitoring the effectiveness of
resettlement and livelihood restoration
activities".
Content requirements of a Resettlement Plan
could be enhanced with monitoring
arrangements as a minimum.
Recommend including in this section a
requirement for monitoring and evaluating
physical resettlement - similar in tone to that
in para 60 below.

Change
Made?

Response

No

There is Resolution 1993/77 of the Commission on Human Rights
and the "Basic principles and guidelines on development-based
evictions and displacement" in the 2007 report of the Special
Rapporteur on adequate housing. We will investigate this during
preparation of the PR 5 guidance document.

No

It is already included in the previous bullet point under Paragraph
37: "consultation during the planning phase with all relevant
affected groups and stakeholders, including men and women,
and vulnerable groups shall be documented in the Resettlement
Plan required by this PR".

Yes

Paragraph 58 is revised as "Mitigation measures shall be
consulted with the host communities and included in the
Resettlement Plan".

No

Paragraph 20-includes '….facilitate further social and economic
monitoring of the circumstances of affected persons' which we
believe addresses the comment.

Yes

Monitoring requirement added in Paragraph 42.

Yes

We have included in Paragraph 55 "The plan will incorporate
arrangements to monitor the effectiveness of physical
displacement and livelihood measures during implementation,
as well as evaluation once implementation is completed.

214

5

Monitoring

215

5

PR5 - General

This addition regarding persons other than the
seller is very good.

No

Thank you for the positive feedback.

216

5

PR5 - General

A good addition to include "future additional
land" as this can significantly alter the level of
impact on affected communities.

No

Thank you for the positive feedback.

217

5

PR5 - General

It's good to state "seek" rather than
"encouraged" as in PR5 2014.

No

Thank you for the positive feedback.

No

The sequence of these can be project specific and the order of
the paragraphs in the PR does not reflect a pre-determined
chronology of resettlement activities.

218

5

PR5 - General

Should census come before mention of socioeconomic survey (para 20)? - since the census
identifies the affected persons to cover in the
socio-economic survey.

219

5

PR5 - General

economically viable' should be clarified?

No

This is too specific for the PR. It will be addressed in the guidance
document.

220

5

PR5 - General

It would be beneficial to clarify if ALL listed
requirements must be met by a client

Yes

Agreed. Paragraph 35 has been revised to reflect this.

221

5

PR5 - General

No

This belongs in guidance document not in the PR

222

5

PR5 - General

No

These points are useful and will be considered in the guidance
document.

223

5

PR5 - General

No

This is too specific and belongs in a guidance note.

224

5

PR5 - General

225

5

PR5 - General

Some guidance on how "minor" and "no
significant impact" are defined would be
helpful - e.g.. no physical displacement.
What about also including in the RP/LP: the
land acquisition & resettlement process;
valuation methodology; stakeholder
engagement; implementation plan - roles,
responsibilities, budget, timetable,
monitoring?
Budgets should include appropriate
contingency
A definition(s) of affected households should
also be provided, as this can vary wild and
subsequently the quantification of the total
number of affected people (dependents,
workers, etc.) is often non clear, under/over
represented or misinterpreted due to
definitions.
This minimum standards line is a good one to
add.
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No

No

The definition of "affected person" is already included in
footnote 58 under PR 5. The definition of Household may vary
from country to country. Therefore advise against including a
specific definition for HHs in PR 5.

Thank you for the positive feedback.
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226

PR

Theme

5

PR5 - General

227

5

Refugees and
Internally
Displaces
Peoples

228

5

Resettlement
Audit

229

5

Roles &
Responsibilitie
s

230

5

Socioeconomi
c Surveys

231

5

Socioeconomi
c Surveys

232

5

Socioeconomi
c Surveys

Comment
In the definitions it says that involuntary
resettlement refers to both physical and
economic displacement, therefore 'economic
displacement' is not needed in the title of the
PR. We note there are new additions
highlighting situations where the PR does not
apply, however the changes do on to say
another situation where the PR will apply
which could be better located under the scope
of application above. New paragraph 9 under
'requirements' could usefully cross refer to
the additional paragraph talking about legacy
issues (para. 7). Both 'material' and
'significant' are used to benchmark certain
requirements. Use of these terms is subjective
to an extent and it is suggested that further
guidance could be provided on how to
determine materiality and significance. For
example, can consideration of the views of
affected people be incorporated potentially?
The validity of the cut-off period can be either
determined by national law or a 'reasonable
time period'. Where a longer time period
elapses prior to payment, surveys will be
updated. We consider that further guidance
should be incorporated to define timeframes.
The section on planning and implementation
could be clearer. Are all types of plan,
regardless of significance, to be called
'resettlement plans'? It is not quite clear how
paragraphs 41 and 42 relate to each other as
both talk about types of plans to be
developed.
Para 8, second bullet point. The statement
that PR 5 does not apply to ‘the settlement of
refugees, internally displaced persons, and
victims of natural disasters, conflict, crime or
violence’ is not entirely clear to us. We
suppose that if project related land acquisition
affects any persons who belong to the above
mentioned groups, PR 5 applies, and they will
probably be categorised as vulnerable groups
who may require special measures of
assistance. We suspect that the intention was
to say that PR 5 does not apply to these
groups per se, unless they are project
affected. Please consider whether a
clarification of the text is needed.
It's worth specifying that the client is
responsible for doing the audit to identify
gaps and prepare the corrective action plan.

We suggest strengthening the statement by
adding that 'the client shall designate specific
personnel and dedicated financial resources'

Reference should be included to the fact that
it can be an appropriate sample of the
community to develop the baseline profile.
It should be specified that basic
socioeconomic data should be collected of
100% of the affected households, at a
minimum: household compositions and
demographics, gender, ethnicity.
The last word 'extensive' should be defined
with a minimum time period of when surveys
need to be re-done to establish and accurate
baseline/ census/valuation. Reference should
also be made to the use of government
compensation rates.
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Change
Made?

Response

Yes

i)The title has been revised.
ii)The scope of PR 5 application is already in PR 5- not clear what
is meant in the second sentence.
iii) Impact identification under PR 1 already covers legacy issues no need to repeat these in Paragraph 7 and 9 again. iv) we have
reviewed the use of significant and material throughout the PR 5
to ensure consistency. V)the issue on cut-off date is addressed in
parag 24. More details will be provided in the guidance
document.vi) about type of plans (Paragraph 42 and 43 addresses
this issue- we tried to simplify the terminology for clients as
various names are used for planning documents. Vii) The link
between 41 and 42 is also clarified.

Yes

Footnote 64- Reference provided to Office of the High
Commissioner for Human Rights: Guiding Principles on Internal
Displacement)

No

Audit can be done by the lenders in high risk projects. Therefore
it is not always clients' responsibility.

No

This is not necessarily the case for projects with smaller impacts.
Paragraph 50 already includes that : " For all projects with
significant displacement impacts, the client will retain competent
resettlement professionals to monitor the implementation of
Resettlement Plans, design corrective actions as necessary,
provide advice on compliance with this PR, and produce periodic
internal monitoring reports"

No

This is too detailed for the PR. The existing Resettlement
guideline addresses this issue on sample size and survey
methodology.

No

This is too detailed for the PR . The sampling size is already
addressed in the PR 5 guidance document. The data that has to
be gathered is contextual and project specific.

No

This belongs in guidance not in the PR as the duration can be
context specific and we should keep the PR generic.
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233

PR

5

Theme

Temporary
Relocation

234

5

Temporary
Relocation

235

5

Terminology

236

5

Terminology

237

238

239

240

241

242

243

244

5

5

5

5

5

5

5

5

Comment

Last bullet should elaborate to explain that
housing can be unusable due to
environmental and health impacts, sometimes
just during construction, requiring temporary
relocation
Para 30. We would suggest adding that in case
of physical displacement, temporary adequate
housing must be provided to affected persons
until compensation is executed. This is
explicitly stated in some of the national laws,
however we are not sure if it is the case in all
countries of EBRD operations.
It's good to require these measures to be
included in the resettlement planning
document.
Is this a Resettlement Action Plan (RAP)?
Would help to clarify by mentioning RAP here
and referencing to paras 54 - 59 below.

Change
Made?

Response

No

Last point of Paragraph 6 already addresses this issue:
"Displacement of people as a result of project impacts that
render their land or assets unusable or inaccessible". Non-land
related project impacts such as environmental and health
impacts are addressed under PR 1 but compensation and
livelihood restoration measures for such impacts shall be
undertaken in accordance with the principles of PR 5 as stated at
parag 62). No need for a policy change.

No

We disagree. This may open the door to temporary
accommodation rather than a permanent one which we should
avoid rather than encourage.

No

Thank you for the positive feedback.

Yes

The plan mentioned here is Resettlement Plan (explained in 42)
and we revised the paragraph for clarification.

No

No, this is RP. We aimed to simplify the planning documents for
clients and want to avoid using various names for different plans.
We require one plan - proportionate to the risks and impacts
associated with the project. Details of the planning documents
will be addressed in the PR 5 guidance document.

Terminology

Is this an LRP? Would help to clarify by
mentioning LRP here and referencing paras
60-62 below.

Terminology

It's unclear how the plan mentioned in para 41
relates to a RAP or LRP in para's 54 and 60
Yes
respectively below. A cross reference here to
paras 54 and 60 could help.

Paragraph 41 relates to RP- we clarified this. We tried to avoid
providing too many references between paragraphs to make it
reader friendly.

Terminology

What about mentioning LRP or LRF per PR5
2014 para 22?

No

We aimed to simplify the planning documents for clients and
want to avoid using various names for different plans. We
require one plan - proportionate to the risks and impacts
associated with the project. Details of the planning documents
will be addressed in the PR 5 guidance document.

Terminology

IFC PS5 para 31 refers to this as a
"supplemental resettlement plan". This
terminology is useful as it helps make the
supplementary measures distinct from the
national legal requirements, and therefore
helps avoid national precedent setting. EBRD
could use similar "supplementary"
terminology.

No

We aimed to simplify the planning documents for clients and
want to avoid using various names for different plans. We
require one plan - proportionate to the risks and impacts
associated with the project. Details of the planning documents
will be addressed in the PR 5 guidance document.

Terminology

For clarity it would be helpful if the term
"RAP" is used here like in PR5 2014 and IFC
PS5.

No

We aimed to simplify the planning documents for clients and
want to avoid using various names for different plans. We
require one plan - proportionate to the risks and impacts
associated with the project. Details of the planning documents
will be addressed in the PR 5 guidance document.

For clarity it would be helpful if the term "LRP"
No
is used here like in PR5 2014 and IFC PS5.

We aimed to simplify the planning documents for clients and
want to avoid using various names for different plans. We
require one plan - proportionate to the risks and impacts
associated with the project. Details of the planning documents
will be addressed in the PR 5 guidance document.

Terminology

Terminology

Voluntary
Land
Donations

African Development Bank OS2 allows an
Abbreviated RAP where displacement impacts
No
are less significant. It could be helpful to call
it an "abbreviated" plan.
We welcome the restructuring of the PR in the
draft as it brings additional clarity to clients for
implementation. Still there are some
important questions. First, it is stated in the
new text of PR 5 that “This PR does not apply
to [...] the settlement of refugees, internally
displaced persons, and victims of natural
disasters, conflict, crime or violence” (#8),
which contradicts the policy definition of
Yes
vulnerable groups. It is understandable that
vulnerable groups may need a different
approach than other groups, however, simply
excluding them without providing clarity on
the approach is not acceptable. The new
policy and PR5 need to have clear
requirements with regards to refugees, IDPs
and victims of natural disasters, conflict, crime
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We are trying to simplify the terminology for clients by avoiding
giving various different names for different planning documents.

i) Footnote 64- Reference provided to Office of the High
Commissioner for Human Rights: Guiding Principles on Internal
Displacement)
ii) Voluntary Land Donations are addressed in detail (more
detailed than the WB ESS5) but we will consider providing further
guidance in the PR 5 guidance note.
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Change
Made?

Comment

or violence. The second question relates to
the new provisions in PR5 for Voluntary Land
Donations (#35). The application of the VLPs
practice may become problematic and used by
governments in an inappropriate way to fasttrack government-backed projects, unless a
comprehensive VLPs framework is developed.
In accordance with best practices of VLPs
carried out by the ADB and World Bank, it is
also important to ensure compensatory
measures for land donors, especially for
vulnerable groups and/or ensure that
voluntary donors (individuals, communities)
are direct beneficiaries of the project. While
there are no extensive studies regarding VLD
impacts, the available studies show that even
in cases when VLD is used for community
infrastructure, in order to ensure the project
sustainability, it is important to ensure social
and economic background, have set and
agreed principles to minimise the project risks,
develop systematic and clear project
documentation, especially regarding legal
status of donated land and its donation
process.
General comment: the stronger emphasis on
gender and vulnerable persons in the
No
consultation draft is very good.

Response

245

5

Vulnerable
People

246

5

Vulnerable
People

Good to include the requirement for
vulnerability analysis

No

Thank you for the positive feedback.

247

5

Vulnerable
People

Include for focussed consultation with
vulnerable groups or their representatives

Yes

We included "specific consultation with vulnerable groups or
their representatives" in this paragraph.

No

Noted - this is best addressed in our updated Guidance Note to
PR6

No

Noted; proposed language to be considered.

No

Recommendation noted; PR6 ties the Bank's requirements to
relevant EU substantive environmental standards. Additional
guidance on available good industry practices will be included in
the updated Guidance Note to PR6.

248

6

Agriculture

249

6

Agriculture

250

6

Agriculture

I am pleased that the EBRD’s draft
Environmental and Social Policy include
specific mention of the need to manage
antimicrobial resistance in livestock system
investments on page 55 of the draft. It could
be worth considering putting in the following
webpage http://www.oie.int/en/for-themedia/amr/ which would take people to the
World Organisation of Animal Health’s (OIE)
section on AMR.
The draft ESP proposes to change the
paragraph related to farm animals from
“Clients involved in ...” to “Where the client is
involved in ...”: „Where the client is involved
in the farming, transport and slaughtering of
animals for meat or by-products (e.g. milk,
eggs, wool), the client will adopt and
implement national regulatory requirements,
relevant EU animal welfare standards and GIP,
whichever is most stringent, in animal
husbandry techniques.” We are concerned
that this change might offer a loophole for
granting capital to ‘clients involved in the
farming, transport and slaughtering of
animals’, who do not comply with the ESP’s
requirements, by dedicating the money to
associated aspects of their businesses, such as
biogas plants, feed mills or ‘balance sheet
restructuring’. We therefore ask to keep the
wording of the 2014 ESP.
Therefore, we suggest the following is added
to B.23.: Where the client is involved in
aquaculture (including the farming, transport
or slaughtering of fish), the client will adopt
and implement national regulatory
requirements, relevant EU fish welfare
standards, Section 7 of the OIE Aquatic Animal
Health Code and other GIP, whichever is most
stringent, in fish husbandry techniques.
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Thank you for the positive feedback.
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No

Recommendation noted; PR6 ties the Bank's requirements to
relevant EU substantive environmental standards. Additional
guidance on available good industry practices will be included in
the updated Guidance Note to PR6.

No

Recommendation noted; PR6 proposes to tie AMR requirements
to relevant EU substantive environmental standards.

No

Noted; we will take this into consideration

No

Comments concerning desertification will be taken into
consideration; resistance to hazardous chemical pollutants is best
addressed in PRs 3 & 4

Critical Habitat

Language on what is a critical habitat should
be clarifies, and refer to Key Biodiversity Areas
including Important Bird Areas and Alliance
for Zero Extinction sites.

No

EBRD's criteria for defining critical habitat are directly aligned
with the IFC. That said, EBRD is presently reviewing IFC's revised
guidance note to PS6 which was published after the release of
the Bank's draft 2019 ESP. Where appropriate, EBRD will update
the PR6 Guidance Note as part of the overall ESP revision
process.

Critical Habitat

we would suggest that existing site networks
are a good proxy for the identification of
critical habitats - including Alliance for Zero
Extinction (AZE) sites, world heritage sites
under the world Heritage Convention and in
some instances Key Biodiversity Areas.

No

Agreed; these are already addressed in the Bank's existing
Guidance Note to PR6.

Critical Habitat

We endorse the approach that where adverse
impacts on critical habitats cannot be offset,
the client be required to redesign the project
to remove the impact. As before though, this
does not include the possibility that this will
not be feasible to meet the project's
objectives, and that therefore the bank should
not finance the project, as the PR cannot be
complied with.

No

Noted; EBRD financed projects must be structured to meet the
Bank's PRs. If they do not, the Bank's Board of Directors must
make a determination as to whether approving a derogation to
these requirements are justified.

Critical Habitat

Footnote 81: we would encourage the bank to
consider using the Key biodiversity Area (KBA)
Network as a proxy for priority biodiversity
features, and indeed critical habitats.

No

Noted, this will be addressed in the revised guidance note for
PR6. NOTE: the 2014 version of PR6 (paragraph 12) previously
included KBAs as an example of triggering criteria for priority
biodiversity features. This will be elaborated upon on in the
updated PR6 guidance note, also highlighting that KBAs could
also trigger critical habitat criteria.

Critical Habitat

Footnote 85: defining 'measurable adverse
impacts' as those which will not 'jeopardise
the persistence within the study area' of
values that trigger critical habitat designation
seems an extremely low bar for the most
important habitats in the biosphere. We
would argue that measurable adverse impacts
would equate to any impact which could
significantly degrade a habitat, or reduce
population levels of key species which rely on
it. This definition as it stands seems to suggest
that impacts that would seriously degrade but
not 'jeopardise the persistence' of a feature
are not measurably adverse', which we argue
in perverse.

No

Footnote 85 must not be read in isolation and must be read in
the full context of paragraph 14, which is directly aligned with
our MDB peers.

Critical Habitat

It is not particularly clear how critical habitats
are defined - IFC PSs have a very specific set of
criteria.

No

EBRD's criteria are directly aligned with the IFC. Additional
guidance is also available in EBRD's existing Guidance Note to
PR6. This Guidance Note will be updated as part of the ESP
revision process.

Theme

251

6

Agriculture

252

6

Anti-Microbial
Resistance

253

6

Baseline
Assessment

254

6

Compensation

255

256

257

258

259

260

6

6

6

6

6

6

Comment
Therefore, we suggest the following:
Compassion and HSI’s Comments to EBRD’s
ESP 5 Where the client is involved in the
farming (breeding, rearing and housing),
transport and slaughtering of animals for meat
or by-products (e.g. milk, eggs, wool), the
client will adopt and implement national
regulatory requirements, relevant EU animal
welfare standards, the International Finance
Corporation’s Good Practice Note on
Improving Animal Welfare in Livestock
Operations and other GIP, whichever is most
stringent, in animal husbandry techniques.
Therefore, we suggest the following: To
minimise Antimicrobial Resistance (AMR), the
client will only use antibiotics on healthy food
producing animals in accordance with EU
substantive environmental standards on
veterinary medicines and medicated feed.
We recommend clarifying the time period that
‘baseline conditions’ in the first sentence (‘The
assessment process will characterise the
baseline conditions…’) refers to. If this is prior
to project inception we recommend explicitly
stating this.
add: 2nd paragraph - terminology on
compensation for the loss of desertification.
3rd paragraph - the concept of resistance to
hazardous chemical pollutants is included.
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261

6

Critical Habitat

262

6

Ecosystem
Services

263

6

Ecosystem
Services

264

6

Ecosystem
Services

265

6

Ecosystem
Services

266

6

Ecosystem
Services

267

6

ESAP

268

6

ESIA

269

6

Habitat
Connectivity

270

6

Landscape

271

6

Landscape

6

Laws,
Regulations &
Standards

272

Comment
We strongly recommend reference to Key
Biodiversity Areas which represent the most
important sites for biodiversity conservation
worldwide, identified using globally
standardised criteria and thresholds from
IUCN (http://www.biodiversityaz.org/content/key-biodiversity-areas-kba).
We recommend rewording ‘This PR recognises
the importance of maintaining the core
ecological function of habitats, ecosystem
services and the biodiversity they support’ to
‘This PR recognises the importance of
maintaining the core ecological function of
habitats, biodiversity and the ecosystem
services they support’. Biodiversity supports
ecosystem services, and not the other way
around as currently implied by the text.
Para 8, 3rd sentence: suggest adding 'priority'
before 'ecosystem services' and explain in a
footnote what priority services mean.
There is a need to clarify that any assessment
of ecosystem services requires the use of
appropriate expertise. With regards to
dependencies of potential affected
communities and/or indigenous people, the
Bank should also consider in relevant cases
reviewing climate change scenarios and
predictions and not only business-as-usual
scenarios. For example, a project could lead to
increased probability of floods as result of
heavy rains which will affect communities that
may not have been affected other a different
scenario.
we suggest that these dependencies on
ecosystem services is also accessed in relation
to climate change impacts and climate
resilience of communities within the lifetime
of the project - e.g. to sea level rise, storm
events and flooding.
We recommend clarifying how community
reliance on ecosystem services will be
factored into the design and implementation
of biodiversity offsets.
Voluntary independent environmental and
social impact assessments and monitoring
reports, conducted by environmental, social
and local community NGOs, are considered to
be an important part of the projects' ESAP.
These will be dealt with caution and care
Indirect and cumulative impacts - We
welcome the inclusion of the indirect impacts
and cumulative impacts in the risks and
impact assessments of PR6. Consideration of
these issues should be done in the planning
stages of the project, before any board
decision on the project is accepted.
assessment on landscape level impact should
also include analysis of risk to connectivity of
the area for example through wildlife
corridors, migratory flyways.
In terms of landscape-level impacts, we would
encourage inclusion of consideration of
impacts on the connectivity between habitat
fragments.
We recommend clarifying use of the word
‘landscape’ to include seascape through
changing ‘The assessment process will include
consideration of potential landscape level
impacts…’ to ‘The assessment process will
included consideration of potential landscape
and/or seascape level impacts…’
Para 23: applying all EU substantive
environmental standards in non-EU countries
would not be realistic. Suggest referring to the
explanation and limitations provided in
Section III: Scope, EBRD's commitments, Para
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Change
Made?

Response

No

KBAs are explicitly referenced (as PBF/CH qualifying criteria) in
EBRD's Guidance Note to PR6.

No

Noted; we will take this into consideration

No

Our intention is to be aligned with our MDB peers. Adding a
"priority" qualifier to "ecosystem services" could introduce
additional subjectivity to this assessment.

No

Noted; additional guidance will be included in the updated
Guidance Note to PR6.

No

Noted, we will take this into consideration

No

Noted; this will be considered when we update the existing PR6
Guidance Note

No

Engagement and involvement of civil society in the ESIA process
is fully endorsed by EBRD. It is a key requirement of PRs 1, 6 and
10.

No

Noted; this is explicitly addressed in PR1

No

Noted; this level of detail is best placed in the updated Guidance
Note

No

Agreed; to be addressed in the updated Guidance Note to PR6.

No

Noted; seascapes are presently addressed in our existing
Guidance Note to PR6; we will however take this comment into
consideration when revising PR6

No

EBRD's commitment, as outlined in the ESP (paragraph 2.2) is to
apply all EU substantive environmental standards in all of EBRD's
countries of operations.
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No

EBRD looks at EU requirements, national legislation and good
international practices when determining which standards apply.

No

This is currently addressed in PR6 paragraph 21

No

Noted; this is aligned with the IFC's recent PS6 guidance note
which was published after the ESP (&PR6 were disclosed to the
public). We are presently reviewing this new language as part of
the ESP revision process.

No

Noted, application of the mitigation hierarchy is a core element
of PR6

No

ESP paragraph 4.17 highlights that project monitoring will be
carried out by EBRD for the life of project (e.g. the Bank's loan),
which includes post construction monitoring. We note your
recommendation for enhanced disclosure of monitoring data.
This is considered good practice and is presently addressed in the
MFI Good Practices for the Collection of Baseline Data document
(section 4, Long term Monitoring). This will be further addressed
in the updated PR6 Guidance Note.

No

Net gains are additional conservation outcomes that can be
achieved for the biodiversity values for which the critical habitat

2.2.

273

274

6

6

Laws,
Regulations &
Standards

Meaningful
Consultation

275

6

Meaningful
Consultation

276

6

Mitigation
Hierarchy

277

6

Monitoring

278

6

Net Gains

How does EBRD deal with species for which
the EU has not adopted species-specific
legislation?
consult protected area managers, relevant
national and international authorities and
organizations that designate these areas, local
communities and other stakeholders on the
proposed project in accordance with PR 10;
The following wording should be added: some
areas will not be acceptable for financing with
the possible exception of projects specifically
designed to contribute to the conservation of
the area. Consultation with the relevant
national and international organizations that
designate these areas is required. These areas
should be identified during the assessment of
critical habitat and brought to the attention of
EBRD as early as possible in the financing
process. They include: UNESCO Natural and
Mixed World Heritage Sites and Sites that fit
the designation criteria of the Alliance for Zero
Extinction (AZE)’. The following wording
should be added: Client shall identify and
assess potential project-related risks of
emergency situations and develop relevant
prevention and preparedness measures to
mitigate impacts on any protected areas.
We recommend that the final sentence should
be reworded to explicitly follow the mitigation
hierarchy and not allow for restoration as an
alternative to minimisation of impacts before
avoidance and minimisation steps have been
exhausted. ‘When avoidance of impacts is not
possible, measures to minimise impacts
and/or restore biodiversity and ecosystem
services will be implemented’ could be
reworded to ‘When avoidance of impacts is
not possible measures to minimise impacts on
biodiversity and ecosystem services will be
implemented. Once steps to minimise impacts
have been exhausted, measures to
rehabilitate/restore biodiversity and
ecosystems following expose to impacts will
be implemented. Measures to offset any
residual impacts on biodiversity and
ecosystem services may then be
implemented’.
Biodiversity monitoring should also include
post-construction monitoring. In addition, we
would also like to see more transparency and
disclosure by the Bank on the results of its
operations throughout the project lifetime,
including the disclosure of monitoring data.
Any environmental and ecological data, which
is generated as part of the ESIA (or SEA),
should be made freely and publically available.
This is true for both category A and category B
projects. The EBRD should provide for the
publication of such ESIA information in its
project agreements, in a format that could
feed into the Global Biodiversity information
Facility (GBIF) database. Such data underpin
assessments of extinction risk such as those
carried out for the IUCN Red List of
Threatened Species. Where publication on
specific locations of species in ESIAs could
pose a risk to species targeted for hunting,
trading purposes, or any other risk, it could be
removed from the public sphere but
nonetheless transferred to GBIF where it can
be managed appropriately.
Net gains are described but this needs to
specify that ecosystem and its functioning is

20190503 ESP Report on the Invitation to Comment_for public disclosure
OFFICIAL USE

Page | 80 of 102

OFFICIAL USE

Ref.
No.

PR

Theme

Change
Made?

Comment
not changed.

279

6

No Go Areas

In the final ESP document special No Go Zones
must be adopted for the various types of
undertakings, depending on the damage they No
are causing to the various vulnerable elements
of the environment.

Response
was designated. Net gains may be achieved through the
development of a biodiversity offset and/or, in instances where
the client could meet the requirements of PR6 without a
biodiversity offset, the client should achieve net gains through
the implementation of programs that could be implemented in
situ (on-the-ground) to enhance habitat, and protect and
conserve biodiversity.
PR6 has very specific requirements for projects that could
potentially impact species and habitats of conservation
importance. Regarding protected areas, PR6 includes language to
the effect that “the client shall identify and assess potential
project-related impacts and apply the mitigation hierarchy so
that impacts from the project will not compromise the integrity,
conservation objectives and/or biodiversity importance of such
an area”.
As a result, we feel that the Bank’s requirements to conserve and
protect biodiversity are quite stringent, even in the absence of
explicit No Go language. Nevertheless, we welcome your
comment and will revisit it as part of the revision process to PR6.

280

6

PR6 - General

281

6

PR6 - General

282

6

PR6 - General

283

6

PR6 - General

284

6

PR6 - General

285

6

PR6 - General

the list of risks seems a bit random, and
should include issues like potential
disturbance to species of conservation
concern. On use of good practice guidance, it
would be good to specify some industryleading examples, and not leave it to clients to
come up with their own
Para 11: suggest removing 'ecological
structure and functions' and criterion (iv)
because: - these are not distinct/tangible
biodiversity features - ecological functions are
covered by the complex discipline of
functional ecology, which usually includes
academic studies that are difficult to
implement within the timescale and budget of
an ESIA.
in terms of justification of projects that
significantly impact biodiversity features, it
will be important that any evaluation of
'benefits outweighing costs to biodiversity' is
done in a consistent manner. These
evaluations are generally by their nature
political so guidance needs to be provided as
to what type of benefit is reasonable - e.g.:
long term, of national importance and in the
public (not private) interest.
We recommend making it clearer whether this
paragraph refers to all or any one of the bullet
list. ‘the client shall not implement any project
related activities unless:’ could be reworded
to ‘the client shall not implement any project
related activities unless all of the following
conditions are satisfied:’.
We would recommend increasing clarity by
rewording ‘globally significant migratory or
congregator species’ to ‘globally significant
concentrations of migratory or congregator
species’.
Being a member of the Company, but
protected the territories of the International
Union for Conservation of Nature, I propose to
include to the project requirements the
creation of a biodiversity register in the
contract area before and after the project is
implemented. The biodiversity register may
include soil conditions, bird populations, river
marine life, urban mammal populations
(rodents, bats, dog-like caniformia (foxes,
etc.), rodents - mice, squirrels, hares, etc.,
various insect species characterizing the
biodiversity of urban fauna.
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No

Industry specific guidance is included in the existing PR6
Guidance Note. This will be further update as part of the ESP
revision process.

No

Whilst we appreciate the comment, the proposal to remove this
requirement would be seen as weakening the requirements for
the conservation and protection of priority biodiversity features.
As noted in the PR6 Guidance Note, these habitats and functions
would include things like riparian buffer zones, migratory
corridors etc.

No

Agreed; to be addressed in the updated Guidance Note to PR6.

No

Noted; we will take this into consideration

No

EBRD's definition of critical habitat (and related qualifying
features) has been intentionally drafted to be aligned with the
WB, IFC and our MDB peers.

No

Recommendation noted; this type of information is already
captured in the overall ESIA process, as outlined in PR1
(paragraphs 26-32) and PR6 (paragraph 6).
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286

PR

6

Theme

PR6 - General

Change
Made?

Comment

In sensitive areas of high conservation value,
hosting priority habitat types and/or priority
or endemic species, the only considerations
which may be raised are those relating to
human health or public safety, to beneficial
consequences of primary importance for the
environment or to imperative reasons of
overriding public interest. NOTE Definition of
"overriding public interest" can be found in
the relevant EU regulations.

Response

The proposal for the Bank to implement the concept of deciding
when there are imperative reasons overriding public interest
(IROPI) to approve project related impacts on critical habitat
and/or any priority biodiversity feature is problematic. In 2013, in
response to a formal complaint through the Project Complaints
Mechanism concerning the Boskov Most and Ombla hydropower
projects, it was agreed with the Board that:

No

“an exception for the imperative reasons of overriding public
interest (“IROPI”) as provided for in the Habitats Directive is not
applicable to EBRD as an international financial institution.
The IROPI is an administrative decision to be adopted by a
competent national authority of an EU Member State in respect
of the permitting of a project”.
Regarding impacts to species and/or habitats that potential
qualify as critical habitat, the Bank’s requirements (as outlined in
paragraph 14) are directly aligned with our MDB peers including
EIB, the World Bank and IFC.

287

288

289

290

6

6

6

6

PR6 - General

PR6 - General

PR6 - General

PR6 - General

PR6 Biodiversity Conservation... include clearly
No
both marine and terrestrial biodiversity.

Pre-screening tools - Spatial analysis tools
such as the Integrated Biodiversity
Assessment Toolkit (IBAT7) are useful tools
which can aid in categorisation of projects and
also in identifying critical habitats and priority
areas for conservation. IBAT can also help in
categorisation of projects but also adding to
No
Environmental and Social Impact Assessments
(EIAs) by listing potential species of
importance that may be present in a particular
area. IBAT could also be useful in early
identification of key stakeholders and local
experts, with regards to Key Biodiversity
Areas.
The PR6 provisions on biodiversity
conservation appear fairly strong on paper but
in practice are too nuanced for countries with
poor governance and regulatory capacity and
high levels of corruption. PR6 should integrate
IUCN Motion no.26, which among other things
calls on governments to prohibit
environmentally damaging industrial activities
and infrastructure development in all IUCN
categories of protected area and urges
financial institutions (including development
banks) not to conduct, invest in or fund
environmentally damaging industrial activities No
and infrastructure development within, or
that negatively impact protected areas or any
areas of particular importance for biodiversity
and ecosystem services that are identified by
governments as essential to achieving the
Aichi Biodiversity Targets, and to make public
commitments to this effect. In addition, no
hydropower plants or any other industrial
infrastructure should be allowed in critical
habitats, priority biodiversity features,
protected areas and internationally
recognised areas of biodiversity value.

The scope should include Fish.

No
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As outlined in footnote 77 in PR6: For the purpose of this PR,
biodiversity is defined in accordance with the Convention on
Biological Diversity as the “variability among living organisms
from all sources including, inter alia, terrestrial, marine and other
aquatic ecosystems and the ecological complexes of which they
are a part; this includes diversity within species, between species
and of ecosystems".

Thank you for this comment. Section 4.1 of our existing Guidance
Note to PR6 explicitly references IBAT as a useful screening tool
that is available to all bank clients.

Institutional strengthening & capacity building is addressed in
paragraph 2.11 of the ESP. Regarding IUCN Motion 26 Regardless of where a project is located, EBRD’s requirements
prohibit funding “environmentally damaging industrial activities”
in critical habitats. For projects in protected areas, we have
explicit requirements where clients must demonstrate that the
project would not compromise the integrity, conservation
objectives and or biodiversity importance of that area. They must
further satisfy PR6 paragraph 21 (thus satisfying the full
intentions of IUCN motion 26, paragraph 8). Nevertheless, we are
revisiting the need to explicitly include No Go language in our ESP
& PRs. Sector exclusions (including hydropower) are addressed in
EBRD sector strategies.

As outlined in footnote 77 in PR6: For the purpose of this PR,
biodiversity is defined in accordance with the Convention on
Biological Diversity as the “variability among living organisms
from all sources including, inter alia, terrestrial, marine and other
aquatic ecosystems and the ecological complexes of which they
are a part; this includes diversity within species, between species
and of ecosystems".
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291

6

Precautionary
Approach

Para 3: recommend explaining what
'precautionary approach' means in a footnote.
Reinstatement of precautionary principle We
recognize the requirement for a precautionary
approach towards biodiversity and cultural
heritage for all clients of EBRD. Nevertheless,
the precautionary principle is no longer a
commitment of the EBRD itself compared to
the last ESP from 2014. We recommend
reinstating the EBRD’s commitment to the
precautionary principle and additionally
suggest integrating a reference to the
International Union for Conservation of
Nature (IUCN) motion number 26 which urges
development banks not to invest in
environmentally damaging industrial activities
and infrastructure development within
protected areas or any areas of particular
importance for biodiversity and ecosystem
services.
Following IFC and World Bank guidance notes
that were recently updated, we suggest that
EBRD will also set appropriate safeguards and
identify Alliance for Zero Extinction sites
(AZEs) and World Heritage sites as exclusion
zones, or no go sites for project
implementation.
We recommend consideration of how the now
accepted definition of ‘other effective areabased conservation measures’ (see
http://www.biodiversityaz.org/content/other-effective-area-basedconservation-measures-oecm) fits with this
PR. The definition was formally adopted at the
most recent Conference of the Parties to the
Convention on Biological Diversity, and it is
anticipated that January 2019 3 over the next
few year’s governments will be designating
and/or recognising other effective area-based
conservation measures on a large scale. · We
recommend making it clearer that protected
areas can be areas with no legal designation,
for example areas conserved by local
communities often meet the IUCN definition
of a protected area (see
http://www.biodiversityaz.org/content/protected-areas) regardless of
legal status, as long as conservation is a
primary objective. This is currently covered in
the term ‘other effective means’ but without
further explanation this could be
misinterpreted or overlooked.
Footnote 93 could be interpreted to mean
that mixed sites (those with both natural and
cultural values) are excluded. For the
avoidance of doubt, we recommend reference
to ‘UNESCO World Heritage sites identified for
natural outstanding universal values’
Footnote 93: suggest adding Natura 2000
sites, Areas of Special Conservation Interest
(Emerald Sites), as well as internationally
recognised areas designated by global NGOs
using globally accepted criteria (KBAs: IBAs,
IPAs and AZE)

292

293

294

295

296

297

6

Precautionary
Approach

6

Protected
Areas

6

Protected
Areas

6

Protected
Areas

6

Protected
Areas

6

Protected
Areas

Projects, which are planned to be
implemented within a protected area, or are
otherwise likely to have a negative impact on
such locations, should also be listed as
exclusions. As discussed on PR6, this should
cover areas that are protected through legal
or other effective means, and/or are
internationally recognised, or proposed for
such status by national governments.
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Change
Made?

Response

No

Noted, we will take this into consideration

No

Noted; we are revisiting the request by yourselves (and others) to
reinsert commitments to the precautionary principle in the ESP.
Concerning No Go language, regardless of where a project is
located, EBRD’s requirements prohibit funding “environmentally
damaging industrial activities” in critical habitats. For projects in
protected areas, we have explicit requirements where clients
must demonstrate that the project would not compromise the
integrity, conservation objectives and or biodiversity importance
of that area. They must further satisfy PR6 paragraph 21 (thus
satisfying the full intentions of IUCN motion 26, paragraph 8).
Nevertheless, we are revisiting the need to explicitly include No
Go language in our ESP & PRs.

No

Noted; IFC's Guidance Note to PS6 was published after EBRD
disclosed its draft ESP. We are presently considering IFC's
language. We would point our however, that this is not strict No
Go language as interpreted by some NGOs.

No

Paragraph 20 clearly states that PR 6 is guided by the IUCN
definition of ‘Protected Area' - see footnote92. The IUCN
definition of protected area includes: a clearly defined
geographical space, recognised, dedicated and managed, through
legal or other effective means, to achieve the long term
conservation of nature with associated ecosystem services and
cultural values"

No

Noted; to be considered. Footnote 93 is aligned with IFC PS6 and
World Bank ESS6 requirements and was drafted in 2014 in
consultation with UNEP WCMC.

No

Footnote 93 lists a number of examples and specifically states
that these examples include "but is not limited to"; we recognise
that World Bank ESS 6/IFC PS6 includes additional examples not
currently listed in PR6. To be considered.

No

PR6 has very specific requirements for projects that could
potentially impact species and habitats of conservation
importance, regardless of their physical location. Regarding
potential projects in protected areas, PR6 includes language to
the effect that “the client shall identify and assess potential
project-related impacts and apply the mitigation hierarchy so
that impacts from the project will not compromise the integrity,
conservation objectives and/or biodiversity importance of such
an area”.
As a result, we feel that the Bank’s requirements to conserve and
protect biodiversity are quite stringent, even in the absence of
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Response
explicit No Go language. Nevertheless, we welcome your
comment and will revisit it as part of the revision process to PR6.

298

6

Protected
Areas

299

6

Supply chain

300

6

Supply chain

301

6

Supply chain

302

6

Terminology

6

Vulnerable
Species

303

304

6

Vulnerable
Species

Biodiversity and Living Natural Resources:
More strict obligations for clients with regards
to protected habitats and species need to be
defined in project management processes.
Through the assessment process, the draft
policy is committed that clients with projects
will identify the potential risks on biodiversity.
However, if a project includes high risks on
ecology, the Bank should stop funding such
projects. In addition, the role of public and
even local authorities should be considered in
the draft policy in defining the red lists in
accordance with national protected areas,
critical habitats and/or certain locations. The
draft states that clients will manage the living
natural resources through the national
legislative requirements. In this sense, the
Bank should encourage the clients to
collaborate with national officials.
At a minimum, the client will establish
policies, procedures and verification practices
which will: • identify the origin of the supply
and habitat type of the source area; • avoid
procurement from suppliers that are
contributing to conversion or degradation of
priority biodiversity features or critical
habitats; and • provide for an ongoing review
of the client’s primary supply chains.
The ability of the client to fully address these
risks will depend upon the client’s level of
control or influence over its primary suppliers.
This but should be addressed through ‘comply
or explain’ model.
Where the client is purchasing natural
resource commodities, including food, timber
and fibre that are known to originate from
areas where there is a risk of significant
conversion or degradation of priority
biodiversity features and/or critical habitats,
the client’s environmental and social
assessment will include an assessment of the
systems and verification practices used by the
primary suppliers.97 The clients will also
commit to purchasing living natural resources
that are produced in accordance with
internationally recognised principles and
standards of sustainable management, where
available for the product being purchased.
Para 15: suggest explaining the difference
between a BMP and a BAP in a footnote.
Para 11: 'vulnerable species' require
additional clarification. Suggest explaining in a
footnote that the word 'vulnerable' here
means one of the IUCN red list categories
(together with endangered and critically
endangered used in Para 13) rather than a
generic term. We also suggest amending this
criterion to: 'habitats of significant importance
to vulnerable species'.
We recommend replacing ‘vulnerable species’
with ‘Threatened Species’. Threatened species
is defined by IUCN and has international
recognition (see http://www.biodiversityaz.org/content/threatened-species) whereas
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No

PR6, paragraphs 13, 15, 21 & 22 explicitly reference our client’s
requirements when their projects have the potential to impact
species and/or habitats of conservation importance including
protected areas. At the heart of these requirements is (i) the
need to demonstrate that the project is permitted under national
requirements, (ii) the requirement that the overall assessment
has looked at other project alternatives, (iii) the assessment
includes stakeholder engagement in accordance with PR10, and
(iv) the project’s design (and implementation) will result in a No
Net Loss, and preferably a Net Gain of biodiversity (notably
priority biodiversity features and critical habitat). Failure to meet
these requirements would impact the Bank’s ability to finance
these projects.

No

This is currently addressed in PR6 paragraph 27

No

Noted; proposed language to be considered.

No

Supply chain risks concerning sustainable living natural resources
are addressed in PR6, paragraphs 24-28

No

Noted; we will revisit footnote 89 which defines BAP

No

Noted; "vulnerable" refers to the overall regional, national,
international conservation status of relevant flora & fauna
(including IUCN and EU HDs). Additional guidance is available in
the existing Guidance Note to PR6.

No

"Vulnerable" refers to the overall regional, national, international
conservation status of relevant flora & fauna (including IUCN and
EU HDs). Additional guidance is available in the existing Guidance
Note to PR6.
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Yes

This sentence has been modified to: "promote sustainable
development benefits and opportunities for indigenous peoples
in a manner that is accessible, culturally appropriate and
inclusive to indigenous men and women".

No

The sections on compensation and benefits sharing have been
split. The requirements for compensation relate to situations
where compensation is provided as a result of project impacts.
Benefit sharing is not necessarily linked to specific project
impacts. Note that paragraph 22 specifies that: "The client will
ensure, in agreement with the local community, that affected
indigenous peoples are fairly compensated for any loss of
livelihood incurred as a result of project-related activities

vulnerable species is ambiguous.

305

306

307

7

7

7

Benefit
Sharing

Benefit
Sharing

Compensation

308

7

Compensation

309

7

Confidentiality

310

7

Cultural
Heritage

311

7

Cultural
Heritage

PR7.3, bullet 3. You may want to add the word
‘equitable’ into the benefit sharing bullet.
‘Culturally appropriate’ doesn’t necessarily
imply fair or equitable benefit sharing.
PR7.8. Just to clarify, does benefit sharing
depend on there being ‘adverse impacts’? If
there are no adverse impacts (unlikely if the
project is taking place on indigenous peoples’
lands) then is no benefit sharing required?
There is an argument that if, for instance,
resources are being taken from indigenous
lands (and perhaps the local indigenous
people are living in extreme poverty) then
they should be able to share in the benefits of
that resource development whether or not
there are additional negative impacts on
them.
PR7.17, final bullet. · Sub-bullet 1. ‘where
feasible and preferred by the affected
indigenous peoples’ (some may choose the
cash compensation if given the choice – this
may lead to challenges in managing the cash,
but that can be mitigated) · Sub-bullet 2. I
haven’t heard of this option. Would that
power not be in the hands of the
government? And if indigenous peoples use
the land anyway, this should not be linked to
compensation but arranged separately. · Subbullet 3. Reference to individual members of
the affected group – I’m not sure clients
should be given that level of responsibility.
But it is good to refer to ensuring fair and
equitable benefit sharing within the
community. (This would apply independently
of collective ownership rights, too.) · Subbullet 4. Should there be cross-reference to
PR5?
In agrarian and subsistence agricultural
communities assistance to agricultural
extension could be included as a community
dev measure to eliminate barriers
Confidentiality: The reference to
confidentiality in regard to cultural heritage is
welcome (PR8.10). It may also be worthwhile
including a clause on confidentiality in certain
circumstances related to indigenous peoples
in PR7. In some cases, while it is important to
map their land and resource use for the
purposes of impact assessment, the
indigenous peoples themselves may not be
happy about this being disclosed to the public.
Overall PR 7 does not emphasize sufficiently
the need to avoid impacts to IP as a strong
imperative. The language in clause 8 should be
strengthened in this regard. Further, PR 7
should be explicit in the opening clauses that
the identification of impacts to IP should
include both direct and indirect impacts,
should address cultural impacts as well as
impacts to collective and individual rights as
identified in the United Nations Declaration
on the Rights of Indigenous Peoples (UNDRIP).
Links between PR7 and PR8: I was pleased to
see that PR8 does not exclude indigenous
peoples’ cultural heritage (as is the case with
IFC PS8). It may be useful to make an overt
statement that cultural heritage issues
involving indigenous peoples are covered by
PR8, and make clear that indigenous peoples
shall be afforded a process of FPIC in addition
to the considerations laid out in PR8.
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The bullet allows for either land-based or in kind compensation in
lieu of cash compensation where feasible.

Yes

The possibility of collective compensation is aligned with the
World Bank ESF which allows for: "Where compensation occurs
on a collective basis, as far as practicable mechanisms that
promote the effective distribution of compensation to all eligible
members, or collective use of compensation in a manner that
benefits all members of the group, will be defined and
implemented.". We will look to amend the language to make this
at the discretion of the affected IP.
All requirements related to compensation payments and the
compensation process have been consolidated in paragraphs 22
& 23 where a reference to PR5 is included.

No

This point is taken for consideration, however would be better
addressed in a guidance note than in the main body of the policy.

No

This comment is taken under advisement and will be considered
for inclusion in future guidance notes.

No

This paragraph is clear that the client must first avoid adverse
effects. The paragraph specifies "where indigenous peoples are
likely to be affected" which includes direct, indirect and cultural
impacts (which are further covered in the section on cultural
heritage). We will consider making this explicit in a guidance
note.

Yes

The requirements regarding indigenous cultural heritage and
FPIC are covered in clause 20. We have added a link to PR8.
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312

7

Cultural
Heritage

313

7

Development
Planning

314

315

316

317

7

7

7

7

FPIC

FPIC

FPIC

FPIC

Comment
PR7.20-21. Although PR8 is referenced
generally above, I think it should be
referenced again here. You should make it
explicit that PR8 also applies in full to
indigenous peoples – or if it does not then
explain why.
Is a separate IPDP always needed, sometimes
(when impacts are few and not highly
significant) IP measures can be incorporated
in to ESMP and other plans, perhaps this
should be specified?
PR7.13 (FPIC). It is useful and appropriate to
state that FPIC builds on the ‘meaningful
consultation’ definition, perhaps add ‘in the
context of the ongoing engagement described
above’. It is worth adding that the client
should agree the process for the FPIC
negotiations in collaboration with the
community prior to the negotiations, including
identifying the representatives who will be
negotiating on behalf of the community
(and/or the process of selecting them). That
process itself needs to be based on the
indigenous peoples’ cultural traditions,
customs and practices (not only the decision
that the indigenous peoples arrive at, as
stated here). It is very easy (and appropriate)
to say that FPIC does not require unanimity,
but you also need to explain that ‘consent’
needs to be defined in advance together with
the community so that they all agree that it
has been achieved, even if some people do
not agree that it should have been achieved.
PR7.14. The requirement for FPIC in cases of
relocation is very clear – i.e. the client should
not relocate people without their consent.
Similarly, it is fairly straightforward that
consent is required before using cultural
resources (if one understands what cultural
resources are – perhaps a definition of that is
required in a footnote). However, I think it is
very unclear what is meant by ‘FPIC is
required where a project affects indigenous
peoples’ customary lands or resources’. This
could be interpreted as indigenous peoples
giving their consent (or not) to a whole project
if a pipeline crosses an indigenous hunting
ground. You could get around this to some
extent by referring to ‘project activities or
facilities’ rather than ‘a project’, but you may
also want to discuss this paragraph a bit more
internally before committing to that wording.
PR7.15. The involvement of independent
social scientists is welcome. It may be worth
adding ‘in agreement with the affected
indigenous people’. They may also want some
kind of independent oversight body, or a
participatory monitoring and oversight
programme. Also, in PR7.17. you refer to an
ombudsman or other such public institution to
facilitate community consent. You should
ensure consistency between these two
paragraphs and in any case mention that the
community itself needs to be in agreement
about the use of this additional support to the
negotiations. You could also mention legal
experts, which are quite frequently used by
indigenous people in negotiations, considering
that negotiated agreements have legal weight
in many cases (and in the ideal scenario).
PR7.17. delete the comma after ‘within’ in line
2. I’m assuming that is the problem, rather
than a missing word. And as with paragraph
14 above, you need to be really clear on what
it means to obtain FPIC before locating a
project on traditional lands.
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Yes

A reference to PR8 has been added to paragraph 20. Note that,
as PR8 applies to all affected cultural heritage (both that of
indigenous and non-indigenous peoples), no distinction has been
made between the two.

No

No

The paragraph states that: FPIC builds on and expands the
process of meaningful consultation defined in PR10 and above.
Process elements in negotiating, deliberating and confirming FPIC
will be considered for inclusion as we prepare PR7 guidance
notes.

No

The requirement to apply obtain FPIC in cases of impacts to
customary lands and resources is further detailed in paragraphs
16 and 17 where it is stated that FPIC of affected indigenous
people must be obtained where: "the client proposes to locate
the project on, or commercially develop natural resources
located within, customary lands under use, and adverse impacts
can be expected to the livelihoods, cultural, ceremonial, or
spiritual uses that define the identity and community of the
indigenous peoples"

The FPIC process is better addressed in a guidance note.
We have removed the reference to an ombudsman and will
consider including it in a guidance note.
Yes
The term “social scientist” has been replaced with “expert”
(paragraphs 15 & 25) to confirm that other independent experts
may be involved in conducting impact assessments and preparing
development plans.

The comma has been removed, thank you.
Yes

The principle of FPIC is defined in paragraph 13. We will look into
describing the process for obtaining FPIC in guidance material
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7

FPIC
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7

FPIC

321

7

FPIC

322

7

FPIC

Comment
Finally with regards to PR 7, clause 18 is highly
problematic and states that “In addition,
indigenous peoples will be entitled to receive
fair and equitable compensation from the
client for lands, territories and resources
which they traditionally owned or otherwise
occupied or used, and which have been
confiscated, taken, occupied, sued or
damaged as a result of the project without
their FPIC.” The wording is unclear and
potentially gives EBRD and the client license to
set aside any requirement for FPIC with IPs.
This would be grossly inadequate. If, however,
this condition only applies to retroactive
claims linked to the project and client then
this must be made explicit. In addition, we
recommend clarity with regards to the
definition or understanding of “fair and
equitable compensation”.
understand that this paragraph is enacted
when indigenous peoples have been affected
on a Project before EBRD involvement.
suggest that, in demonstrating that they have
sought and acted upon the opinions of
project-affected indigenous persons,
verification is also provided through IP
testimonies. also suggest that this is
provided for vulnerable groups previously
affected by Projects to be funded by EBRD
(PS5).
PR7.18. Presumably the client should not have
taken land without the affected indigenous
peoples’ FPIC – the most likely scenario for
this would be if the client or the EBRD have
come to the project late in the day. If it is the
client who has come to the project late in the
day, should they be held liable for paying
compensation to the affected indigenous
communities to compensate for the mistakes
of their predecessors?
PR7.3, bullet 6. ‘Ensure good faith negotiation’
… for what purpose? It would be helpful to
add specifically in what circumstances
negotiation may be required – e.g. the siting
of facilities, benefit sharing arrangements,
mitigation measures. The use of the term
‘obtain’ rather than ‘seek’ FPIC is welcome in
this bullet. In light of this, you need to be
really clear later in the PR what FPIC applies
to.
Furthermore, we are concerned that in the
new draft the application of IP’s Free Prior
Informed Consent (FPIC) is limited to “certain
circumstances” in #2 and #14 which states
that “ FPIC of affected Indigenous People is
required in circumstances where a project: (i)
affects their customary lands or resources; (ii)
relocates them from their traditional or
customary lands; or (iii) affects or proposes to
use their cultural resources.” According to the
UN Declaration on Indigenous Peoples Rights:
- article 18 Indigenous peoples have the right
to participate in decision-making in matters
which would affect their rights, through
representatives chosen by themselves in
accordance with their own procedures, as well
as to maintain and develop their own
indigenous decision-making institutions. article 19 States shall consult and cooperate in
good faith with the indigenous peoples
concerned through their own representative
institutions in order to obtain their free, prior
and informed consent before adopting and
implementing legislative or administrative
measures that may affect them.
We recommend that the FPIC of indigenous
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No

The PR is clear that FPIC must be obtained from indigenous
people prior to any relocation. The objective of the clause
mentioned is to ensure retroactive compensation in cases where
land was taken, confiscated or damaged prior to EBRD
involvement in the project.

No

This comment is taken under advisement and will be considered
for inclusion in future guidance notes.

No

This is consistent with the UN Declaration on the Rights of
Indigenous Peoples (Article 13) which require redress with
respect to Indigenous Peoples' "cultural, intellectual, religious
and spiritual property taken without their free, prior and
informed consent".

No

Situations requiring free, prior and informed consent are
described in detail in the section on FPIC.

The policy includes the objective to: "ensure the effective
participation of indigenous peoples in the design of project
activities or mitigation measures that could potentially affect
them either positively or negatively". The requirements for
meaningful consultation relate to the participation of affected
indigenous peoples.
Yes

The conditions requiring free, prior and informed consent are
consistent with other International Financial Institutions
including the World Bank Group.
We will consider including explicit reference to the need to
involve Indigenous People in the assessment of impacts and the
development of an indigenous people’s development plan.
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No

This point is taken for consideration, however would be better
addressed in a guidance note than in the main body of the policy.

No

PR10 requires that the "handling of grievances .. be done in a
culturally appropriate manner". We can consider specific
considerations in grievance handling in relation to Indigenous
Peoples in a future guidance note.

No

We have simplified the language to "rights" as we consider that
this covers both Human Rights and the specific rights of
Indigenous Peoples enshrined in international conventions.

Yes

The terms “indigenous peoples” and “communities of indigenous
peoples” have been standardised throughout PR7

peoples should be required in all
circumstances. In case the projects have
already commenced and the provisions of
international law have not been met specifically if indigenous peoples have not
given their Free Prior Informed Consent - the
EBRD should refuse to fund project.

323

7

Governance

324

7

Grievance
Mechanisms

325

7

Human Rights

326

7

Indigenous
Peoples

PR7.26. Governance – you may want to refer
more widely to ‘inclusive governance’ of the
IPDP. The Sakhalin project IPDP (SIMDP) has
an inclusive governance structure involving
indigenous representatives and this is highly
valued by the beneficiaries.
PR7.22. It may be necessary to have a
separate grievance mechanism for indigenous
peoples, and/or specifically for the IPDP (as
was the case for the Sakhalin-2 project, as the
indigenous people objected to the general
grievance mechanism, saying they couldn’t
use it). It may be worth mentioning the
possibility of a separate mechanism here.
While ideally all grievances should be
gathered within one database and the
responses should be systematic from the
company perspective, the community-facing
(or labour-facing) aspects of the various
company grievance mechanisms could be
sufficiently different to warrant calling them
separate grievance mechanisms.
PR7.3, bullet 1. You should also add
‘indigenous rights’ separately, as distinct from
human rights.
There is a lack of consistency around use of
terminology related to indigenous peoples.
This paragraph refers to ‘indigenous peoples
and local communities’, paragraphs 5 and 8
refers to ‘indigenous peoples’, paragraphs 16
and 17 of PR7 refer to ‘communities of
indigenous peoples’ and paragraph 14 of PR7
refers to ‘indigenous people’. This is a set of
examples rather than an exhaustive list. We
recommend that internally agreed definitions
and principles about indigenous peoples and
human rights are used throughout the
Environmental and Social Policy, with
reference to the Declaration on the Rights of
Indigenous Peoples
(https://www.un.org/esa/socdev/unpfii/docu
ments/DRIPS_en.pdf) and/or the Universal
Declaration of Human Rights
(https://www.ohchr.org/EN/UDHR/Document
s/UDHR_Translations/eng.pdf). · It is not clear
if the impacts on indigenous peoples and local
communities refer to their ability to continue
having access to the resources they
use/depend on. We recommend rewording
‘For projects that could potentially have such
impacts on indigenous peoples and local
communities…’ to ‘For projects that could
potentially have impacts on the ability of
indigenous peoples and local communities to
continue having access to the ecosystem
services that they depend on…’ · We
recommend that rather than the client
providing ‘opportunities for fair and equitable
sharing of the benefits derived from the
utilisation of living natural resources’, it
should be encouraged that indigenous
peoples and local communities play a more
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active role, and made clearer whether the
benefits sharing mechanism is to be agreed
with the indigenous peoples and local
communities. For example, the policy could
encourage that the client and the relevant
indigenous peoples and local communities
establish mutually agreed terms to realise fair
and equitable sharing of benefits, and that the
client obtains the free prior and informed
consent of the relevant indigenous peoples
and local communities prior to accessing the
living natural resources held by them, or
traditional knowledge associated to those.

327

7

IP Criteria

328

7

IP Criteria

329

7

IP Criteria

PR7.1, p.57. This paragraph covers many
aspects of what makes indigenous peoples
worthy of particular attention. However, it
misses reference to: · their rights to selfdetermination, property and nondiscrimination, which ought to be recognised
in the process of planning economic
development activities on their lands
(whether or not these are legally recognised);
and · their (in many cases) physical, economic
and spiritual dependence on land and
resources which tie them very strongly to
place, making them particularly vulnerable to
projects constructed in that place (especially
resource projects, which are not very flexible
in location). [Excellent wording is already
available in paragraph 16 on p.59 …] · It is
good that indigenous peoples’ unique
knowledge and abilities are recognised as
potential contributions to planning, but you
Yes
could also mention their right to be involved
in planning and decision-making on
developments that affect them (according to
ILO 169 and UNDRIP). · It would probably be
worth adding another separate paragraph in
this introduction which mentions that most
indigenous rights are expressed in terms of
government obligations. But add that
companies face risks if operating in regions
where governments have failed to meet their
obligations to respect indigenous rights. The
IFC Guidance Note on ILO 169 and the Private
Sector is useful in this regard and some
wording could perhaps be taken from that.
(This discussion may be more usefully taken
into a PR7 Guidance Note, but I think it is
definitely worth mentioning government
responsibilities and a client’s potential relation
to the government in the PR itself, as it is a
clear risk.)
believe that this sentence is not clear. We
suggest the following amendment: “A group,
or members of a group, may lead a nomadic
or transhumant way of life due to forced
severance. These persons may now live in
Yes
mixed or urban communities, and/or visiting
their traditional lands on a seasonal basis.
These persons are not automatically accepted
as indigenous peoples under this PR”.
PR7.7. The definition of indigenous was raised
at the London meeting and is indeed a critical
aspect of this PR. This is something that
No
should be clarified further in guidance that is
cross-referenced in this paragraph. This also
relates to a wider issue of the ‘fine line’
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The third sentence of the introduction has been modified to:
"their economic, social and legal status may limit their capacity to
defend their rights to and interest in lands and resources (both
natural and cultural). This combined with their economic and
spiritual dependence on these lands and resources may make
them particularly susceptible to projects with the potential to
affect these.".
Involvement in planning and decision-making is covered in the
fifth objective relating to ensuring the effective participation of
indigenous peoples in the design of project activities or
mitigation measures.
We have added requirements to consult indigenous peoples in
project development including in the assessment of potential
effects to indigenous peoples (paragraph 9) and in the
preparation of indigenous peoples development plans (paragraph
24).

This paragraph has been modified to "5. A group, or members of
a group, that lead a nomadic or transhumant way of life, live in
mixed or urban communities and/or only visit their traditional
lands on a seasonal basis, may also experience forced severance.
Neither their present mode of living nor this forced severance
renders them ineligible for application of this PR."

This will be addressed in future guidance on conducting a PR7
applicability assessment.
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Standards

7
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Comment
between indigenous and non-indigenous in
many cases, and the arbitrary way that a
definition of indigeneity affords some people
special consideration that other vulnerable
groups should also be afforded (see also a
further discussion below, after the bullets).
Indigenous peoples and vulnerable groups:
The EBRD needs to find a way to
accommodate those indigenous people(s)
who are not officially recognised as
indigenous, and those ethnic groups (or other
communities) who wish to claim indigenous
status in a project context, due to their
dependence on lands, waters or resources
under potential threat from development, or
their vulnerability due to discrimination,
poverty, lack of access to opportunities, etc.
Part 3 Summary of key changes (6/7) Special
changes - Harmonization of the definition of
indigenous peoples with other IFIs 1990-1991
- they restored the millennial history of the
statehood of the Ukrainian people. Since
1991, in the Ukrainian State appeared the
exclusive owner - the Ukrainian people (the
Title Owner) which was illegally exiled from
the economic and ecological activity of the
Ukrainian State. The owner of national wealth
is the Ukrainian people who launched
PR 7 may be set up to restrict the application
of the PR by using the word ‘all’ with
reference to the characteristics of Indigenous
Peoples (IP). This contrasts to the IFC language
for Performance Standard (PS) 7 which
identifies four categories of characteristics of
IP. The use of the term ‘all’ by PR7 standard
implies that if one of the characteristics is not
‘met’, the group may not be indigenous. This
is contrary to GIP and may in fact create
significant risks for clients and EBRD.
We note the improvements in the PR, for
example the improved definition of
Indigenous Peoples, which no longer imposes
criteria for indigenous communities to be
transhumant or nomadic. We would welcome
further clarifications, for example IPs are
“social and cultural groups” (#1). Also the
requirement for IPs to meet “all of the
following characteristics” but “in varying
degrees” has caused some uncertainty, and
thus requires clearer language as to the
interpretation and application of the criteria in
accordance with the UN Declaration on the
Rights of Indigenous Peoples and the ILO
Convention no.169 (Indigenous and Tribal
Peoples Convention).
Clear references to international law on
Indigenous Peoples While we welcome the
improved definition on Indigenous Peoples in
Performance Requirement 7 we are
concerned, that references to crucial
international law is missing. Therefore, we
recommend to include references to the UN
Declaration on the Rights of Indigenous
Peoples (UNDRIP) and to the ILO Indigenous
and Tribal Peoples Convention (ILO
Convention 169) in the Performance
Requirement. Moreover, if already ongoing
projects have not met the provisions of
international law the EBRD should refuse any
funding for the project.
Indigenous Peoples · In general the coverage
of indigenous peoples’ issues is thoughtful and
detailed, and makes some very good points. · I
agree with the discussion at the meeting on
5th March where it was suggested that further
detailed guidance be prepared on how to
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No

The requirements of PR7 are clear that, while self-identification
of a group as indigenous is an important criteria in determining
the applicability of the standard, indigenous status must also be
recognised by others. If this and the other 3 criteria are met, then
the requirements of PR7 apply.

No

The definition of Indigenous Peoples has been harmonised with
other International Financial Institutions including the World
Bank group.

No

The requirement that all four criteria be met for PR7 to apply is
consistent with other International Financial Institutions
including the World Bank and IFC who note that the ESF7 and PS7
refers to groups: " possessing the following characteristics in
varying degrees". (WBESF 7.3, IFC PS7.5).

No

All four characteristics must be met by a group in order for PR7 to
apply. However some characteristics may be more present than
others, therefore the qualifier "in varying degrees" has been
applied. This is consistent with other International Financial
Institutions including the World Bank and IFC who note that the
ESF7 and PS7 also refer to groups: " possessing the following
characteristics in varying degrees". (WBESF 7.3, IFC PS7.5).

No

PR7 was developed to be generally consistent with the
requirements of ILO169 and UNDRIP. References to international
standards, however, have been generally removed from the 2019
Environmental and Social Policy.

No

PR7 was developed to be generally consistent with the
requirements of ILO169 and UNDRIP. References to international
standards, however, have been generally removed from the 2019
Environmental and Social Policy.
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Comment
address indigenous peoples’ issues in diverse
EBRD client country contexts. · A participant at
the London meeting suggested including
reference to ILO 169 and UNDRIP. I appreciate
the need to keep the PRs simple, but would be
supportive of a move to reinstate reference to
these instruments.
We are concerned that the references to the
UN Declaration on the Rights of Indigenous
Peoples and to the Convention no.169 have
disappeared. A clear reference to these
standards is very important to guide the
EBRD’s clients and to ensure that the
implementation of PR 7 is done in coherence
with international law. We recommend that: .
PR 7 includes clear references to the UN
Declaration on the Rights of Indigenous
Peoples and to Convention no.169.
PR7.12. It is true that the client should carry
out a process of ‘meaningful engagement’ but
it is ‘meaningful consultation’ that is defined
in PR10. The additional elements of the
‘engagement process’ are welcome here.
Perhaps the subheading should be
‘meaningful engagement’ and you should
clarify that ‘meaningful consultation’ will take
place as required for particular decisions (as
clarified in PR10) and in addition ‘meaningful
engagement’ needs to take place on an
ongoing basis. Having said that, you don’t
want to imply that ‘meaningful engagement’
should only take place with indigenous
peoples, as it is relevant to all affected
communities. N.B. my notes on PR7.3, bullet 5
also apply here
PR7.3, bullet 5. You need to be very clear
(perhaps in a PR7 Guidance note) what you
mean by ‘ensure participation of indigenous
peoples in the design of project activities that
may affect them’? It is fairly clear what the
scope of ‘mitigation measures’ might be. But
the extent of ‘project activities’ might be less
obvious. On the one hand, it is very welcome
that participation is envisioned in all aspects
of the project design that might affect
indigenous peoples, but a client may find it
difficult to understand how to ensure
indigenous participation in all these areas. You
could also add in this bullet reference to
indigenous participation in the design of
‘benefit sharing’ measures, not only mitigation
measures.
While PR 7 does emphasize meaningful
consultation aligned with PR 10 and require
involvement of affected IP in the identification
of impacts, there is no mention of the need to
develop the IP Development Plan (IPDP) in a
participatory and culturally sensitive manner
way, and to ensure that its implementation is
participatory and strengthens the capacity of
the institutions of the IP. Consultation must
also be framed as an ongoing and continuous
process in order to ensure ongoing two-way
communication and because cultural and
collective impacts may not be identified, or
their scope and significance may change over
time and require adaptations to the IPDP and
other mitigation and compensation measures.
Within PR 7, the grievance mechanism should
be consistent with the effectiveness criteria of
the UNGPs.
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No

PR7 was developed to be generally consistent with the
requirements of ILO169 and UNDRIP. References to international
standards, however, have been generally removed from the 2019
Environmental and Social Policy.

We have changed the term to "meaningful consultation" to align
with the language of PR10.

Yes

This section deals only with meaningful consultation of
Indigenous People and does not supersede the requirement in
PR10 for meaningful consultation with all stakeholders.
The PR10 definition of meaningful consultation includes the
requirement that it continue on an ongoing basis.

Yes

We have added requirements to consult indigenous peoples in
project development including in the assessment of potential
effects to indigenous peoples (paragraph 9) and in the
preparation of indigenous peoples development plans (paragraph
24).

Yes

We have added requirements to consult indigenous peoples in
project development including in the assessment of potential
effects to indigenous peoples (paragraph 9) and in the
preparation of indigenous peoples development plans (paragraph
24).
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Comment
PR7.27. This paragraph appears to refer to
discrimination as if it may not be avoidable,
and then offers ‘corrective measures’ rather
than zero tolerance. I think the challenges will
lie in lack of capacity among local indigenous
workers, rather than ‘ethnic grounds’ for
lacking access to opportunities. Otherwise this
paragraph is good in terms of suggesting the
efforts a client ought to make to enhance
indigenous peoples’ economic opportunities
relating to the project. It is also increasingly
well documented that some indigenous
people are not interested in industrial jobs,
but would want support to continue their own
traditional livelihoods. It may be worth adding
something to this effect – that the client
should recognise this and provide support as
appropriate.
PR7.10. It is very welcome to have detail on
what should happen if a project is already
under way.
First words 'these requirements' is not clear
which specifically are being referred to?
PR7.11. Should that read ‘7 to 9’? It’s not clear
what ‘these requirements’ refer to. Also there
are two (ii)’s. And finally, I would suggest
avoiding the passive voice as much as possible
– so: Who agrees the action plan with whom?
Should it be ‘the client will then agree an
action plan with the affected indigenous
community’? Or does the client agree it with
EBRD?
PR7.12, final bullet. The reference to
community heterogeneity is welcome. You
might want to add what clients might do in
the case that indigenous peoples are living in
mixed communities. Do they defer to the local
decision-making processes (which may not
recognise specific indigenous rights)? Do they
only apply preferential consideration to the
indigenous peoples in the local community?
Does the whole community qualify for an
IPDP? You refer in para 25 to a ‘broader
community development plan with separate
components for indigenous people’ for
instance. Perhaps refer to that here as an
example? (And/or you could cross reference a
PR7 Guidance Note.)
PR7.25. You refer to the retaining of qualified
social scientists. You may want to add ‘and/or’
legal experts. In many cases, indigenous
groups may want to be advised by lawyers,
especially if the resulting agreement is legally
binding. You may also want to refer to the
legal status of the IPDP. It does not necessarily
have to be a legal contract, but good practice
studies suggest this is desirable and more
effective.
We note the decapitalisation of 'Indigenous
Peoples' throughout the PRs. This hints at a
looser application of the criteria for definition
of indigenous peoples and we note that the
5th criteria that separated EBRD from other
lenders' criteria has been deleted. Our
experience is that it is primarily selfdetermination that is important in
consideration of indigenous people’s issues,
especially in the eyes of the media and NGOs,
although this does not appear to have been
addressed thoroughly by the changes. We
note that the updated PR changes its
perspective from one of projects providing an
opportunity for IPs to participate to one of
recognising IPs as potential partners. This is
welcome, however the PR still incorporates a
requirement to develop an indigenous
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No

This comment will be considered in the development of future
guidance notes.

No

This language is largely consistent with the 2014 policy and
ensures that the requirements of PR7 are met even if a project
has commenced at the time EBRD financing is sought.

Yes

We have changed the language to: "If the requirements of this PR
have not been satisfied, …"

We have changed the language to: "If the requirements of this PR
have not been satisfied, …"
Yes
We have change the end of the paragraph to: "The client will
then agree to an action plan with the bank."

No

It is difficult to imagine what form this heterogeneity would take
and would therefore be on a case by case basis for a project to
determine how to account for it in project planning, meaningful
consultation, impact mitigation, benefits enhancement and
situations requiring Free, Prior and Informed Consent.

Yes

The term “social scientist” has been replaced with “expert”
(paragraphs 15 & 25) to confirm that other independent experts
may be involved in conducting impact assessments and preparing
development plans.

We have generally reduced the use of proper nouns throughout
the ESP. The intention was not to move towards a looser
application of the criteria for definition of indigenous peoples.
Note that UNDRIP does not capitalise the term: indigenous
peoples.
No

The title of the Indigenous Peoples Development Plan is
consistent with other international financial institutions including
the World Bank.
This footnote is the continuation of one on the preceding page.
This formatting will be corrected in the final PR so that all
footnotes are completed on the same page.
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Yes

This paragraph has been modified with an additional sentence:
"This PR recognises that governments play a central role in
safeguarding the rights of Indigenous Peoples."

PR7 General

PR7.5. I would suggest deleting ‘nomadic’ and
‘transhumant’ from this paragraph. A
nomadic/transhumant lifestyle is the essence
of indigeneity for some peoples.

No

The intent of the inclusion of ‘nomadic’ and ‘transhumant’
lifeways in this paragraph is to ensure that PR7 applies to group
that meet the four characteristics of indigenous people even if
they only visit affected lands on a seasonal basis.

PR7 General

PR7.6. The cross-references to PRs 1,5,8 and
10 are welcome, although it is probably also
worth inserting specific cross-references
where they are most appropriate. And one
might ask why the other PRs are not also
listed, as labour, biodiversity, community
safety and security are also relevant to
indigenous peoples.

No

References to other PRs have been kept to a minimum
throughout the revised ESP.

Theme

PR7 General

Comment
peoples' development plan which does not
reflect this shift in ethos and could be
considered patronising to those concerned.
Can a re-wording of the plan title be
considered or potentially developed based on
the context or in consultation with affected
persons/groups? There is part of a footnote
at the bottom of page 114 but it is not clear
what it relates to or where the rest is, or what
number it is.
PR7.2. It is also worth mentioning in this
paragraph the responsibilities of the client to
collaborate with the government on these
issues, particularly as they relate to selfdetermination and sovereignty, which may be
contentious questions in a project context and
pose a risk if the company is not engaging
adequately with the government. There is
partial ECW Energy 6th March 2019 3
reference to this in paragraph 29, but I’m not
sure this covers everything and this
relationship should be clarified up front in this
PR.

350

7

PR7 General

PR7.19. Should there be a cross-reference to
PR1 or PR6? I couldn’t find reference to
reinstatement elsewhere. Is that a gap?

No

351

7

Traditional
Knowledge

include, consider and utilize the Indigenous
and traditional knowledge

No

352

353

354

8

8

8

Chance Finds

Chance Finds

Cultural
Heritage
Assessment

Chance finds are by definition finds that are
unexpectedly found during construction, and
is therefore not an appropriate terms for the
early stages of a project. 'As-yet undiscovered
cultural heritage sites' is a more appropriate
term.
In our view a Chance Finds Procedure (CPF)
must be supervised on site by a qualified
archaeologist to ensure that finds are
recognised. CFPs in which construction
workers are identified as being responsible for
the identification and notification of chance
finds are not effective or acceptable, and do
not comply with internationally recognized
practices (para 13)
The absence of known cultural heritage sites
within the Zone of Influence of a project does
not indicate that the project has a low risk of
impacting as yet-undiscovered cultural
heritage sites. Surveys should be undertaken
as per para.13 to establish a project-specific
baseline for the assessment. PR6 para. 6
provides a superior form of words, and the
following is suggested based on this: The
assessment process will characterise the
baseline conditions to a degree that is
proportional and specific to the anticipated
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This refers to cases where it's feasible for relocated indigenous
peoples should be able to return to their traditional or customary
lands. We don't see a benefit to providing link to either PR1 or
PR6 as we have tried to minimise cross-references in the PRs
where possible.
The objectives for PR7 include the requirement to: "ensure the
effective participation of indigenous peoples in the design of
project activities or mitigation measures that could potentially
affect them either positively or negatively". This participation
could include provision of traditional knowledge of relevant to
project design or to the assessment of project impacts. We will
consider specifically referencing traditional knowledge in a future
guidance note.

Yes

We will consider if the use of the proposed phrase is going to be
more appropriate before PR8 is finalized. However, please note
that the para 11 refers to the 'likelihood' of the chance finds and
hence looks appropriate.

No

This is a valid point and we believe it is adequately covered by
PR8 through: (a) assessment of risks and impacts (para 11 and 12)
and engagement of the cultural heritage experts e.g.
archaeologist or other specialist (para 12 and 14).

Yes

We agree with both points (risk identification and assessment
process) and will give a serious consideration to incorporating
these into PR8. However, please note that para 12 and 13
adequately addresses both points. We believe the guidance note
will be more appropriate document to include the detailed
requirements for surveys and assessments.
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Ref.
No.

355

356

357

PR

8

8

8

Theme

PR8 - General

Terminology

Training

358

9

Applicability

359

9

Environmental
and Social
Management

360

9

Monitoring

361

9

PR9 - General

Comment
risk and significance of impacts. The baseline
assessment will consider relevant risks to
Cultural Heritage, focussing on potential loss
of known archaeological and built cultural
heritage, as-yet undiscovered buried or
upstanding archaeological sites, and sites of
intangible cultural heritage interest. In
planning and carrying out Cultural Heritage
related baseline and impact assessments, the
client will refer to relevant international good
practice guidance, utilising desktop review,
consultation with experts and field-based
approaches as required. Where further
investigations are needed to provide greater
certainty of the significance of potential
impacts, the client will carry out additional
studies and/or monitoring before undertaking
project-related activities that could cause
irreversible impacts.
Second bullet: after knowledge beliefs could
be included (e.g.. animist rituals)?
Cultural Heritage, include historical and
Indigenous Heritage

Change
Made?

Response

Yes

Good point. We will consider it before finalizing PR8.

No

Para 6 provides an extended definition of the tangible and
intangible cultural heritage and makes reference to the cultural
heritage of historical, cultural, ethnological, architectural
significance.

As well as training, efforts are needed to verify
understanding, as this is often lacking in
No
construction workers

Financial Intermediaries (FIs) are only required
to consider PR 2 (Labour and working
conditions), PR 9 (FIs) and, the occupational
health and safety related aspects of PR 4. FIs
are not required to meet the full set of EBRD
standards but must meet “good
environmental and social practices” (PR 9)
where ‘good’ is not defined. There is also a
lack of inclusion of ‘impact’ alongside ‘risk’
throughout PR 9 that needs to be changed to
ensure that FIs consider impact upon
stakeholders and right holders of the projects
alongside risk to the FI. The exception is that
Category A projects will still be required to
meet the full set of PRs which is good. There is
no mention of human rights within PR 9 and
the right to remedy beyond workers (PR2).
For projects financed through FIs, the FI's
ESMS should, as minimum, fully comply with
the required quality, set out in the relevant
PR1 of this ESP document.
Disclosure and monitoring regarding financial
intermediaries We welcome the
reintroduction of the FI referral list for
projects with high environmental and social
risks. We recommend extending the
disclosure and consultations requirements of
FI projects from category A projects to all
projects or at least to FI projects on the
referral list. This should include the public
disclosure of FI projects before they are signed
and the publication of comprehensive
environmental information for projects that
fall under the FI referral list. Moreover, EBRD
shall carry out monitoring for the compliance
with the ESP of investments of FIs.
For FI projects where it's proven that a given
undertaking has caused irreversible
environmental destruction in areas of high
conservation value, FIs will be held
responsible for misleading the EBRD
management and all active credit lines with
the same FIs will be blocked.
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We fully agree that the workers' understanding of a chance find
procedure needs to be verified, especially when contractors/subcontractors have high personnel turnover. However, this
requirement is rather specific and may be more appropriate for
inclusion into the good practice note or guidance materials that
EBRD plans developing once the new ESP is approved.

No

The Bank does not require FIs to apply the direct investment
standards to FI sub-projects with the exception of “A” category
sub-projects.

No

For FI Projects, the standard is described in PR9, PR1 does not
apply to FI projects.

Yes

We are now requiring disclosure of referral list sub-projects

No

Financial Intermediaries are required to implement projects
according to eligibility criteria and this is monitored.
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Ref.
No.

PR

Theme

362

9

Referral List

363

9

Referral List

364

9

Referral List

Comment
It may be worth including further detail of the
process that will be followed for projects
listed on the FI referral list as appended to
PR9.
The main issues which need to be resolved
with financial intermediary investments are:
a) the sub-projects need to be disclosed to the
public - before they are signed - in order to
ensure that any concerns can be resolved in a
timely manner (see also above). This means
that PR 9 #11 needs to add the following text:
“The ESMS (environmental and social
management system) will include a clear
procedure for adequate and timely
information disclosure. Contracts with FIs will
include a requirement to publish
environmental information and a
comprehensive definition of enviro
environmental information in line with the
Aarhus Convention. Contracts will stipulate
that the FIs will ensure their clients’ consent
for such disclosure.” PR 9 #16 includes a
statement that “FIs will list on their website
the link to any publicly available
environmental and social impact assessment
(ESIA) reports for Category A sub-projects
which they finance.” However in practice we
have never seen this: To the best of our
knowledge”: How to improve the
transparency and accountability of
intermediated EBRD investments in three
steps.) FIs must be also requirement to
publish environmental information for the FI
projects that fall under the FI Referral List.
This must go beyond environmental impact
assessments and include also e.g.. investors’
requests to Ministries for decisions on
whether environmental impact assessments
are needed and the accompanying decisions,
as well as any studies carried out and
decisions subsequently taken. b) PR 9 #13
only includes a requirement for sub-projects
to meet national regulatory requirements
relating to environmental and social matters,
including, where necessary, requiring clients
to implement corrective action plans. This is
not in line with the EBRD’s commitment under
the European Principles for the Environment,
outlined in section 2.2 of the EBRD’s
commitments: “As a signatory to the
European Principles for the Environment,
EBRD is committed to ensuring that projects
are structured to meet EU environmental
principles, practices and substantive
standards, where these can be applied at the
project level, regardless of their geographic
location.” The projects need to be structured
to meet the PRs.
the undersigned CSOs believe more can and
must be done to ensure good quality projects.
To this end we urge the EBRD to: - Disclose
disaggregated data subproject information.
The EBRD needs to update Performance
Requirement (PR) 9 so that it is clear that the
Financial Intermediary is obliged to disclose
timely environmental and social information
for high risk projects, including those which
would be classed as Categories A and B if
directly financed, and all projects falling under
the FI referral list. - Apply EU and EBRD
standards, not only national legislation, to
high risk (Category A and B) FI sub-projects, in
line with the EBRD’s commitment to the
European Principles for the Environment. For
example, until Appropriate Assessment
systems are set up in the countries of
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Change
Made?

Response

No

Any detail will be provided in guidance.

Yes

Disclosure has been broadened as described above but not to the
extent envisaged in this comment. Sub-projects under the
Referral List will require disclosure.

Yes

Referral List disclosure is now included
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Ref.
No.

PR

Theme

365

9

Transparency

366

9

Transparency

367

9

Transparency

Change
Made?

Comment

operation, environmental impact assessments
need to be undertaken for high risk projects
such as all hydropower projects. - Take part in
monitoring, not only due diligence, of both
project compliance with standards and of risk
categorisation. The EBRD should monitor the
compliance of projects from the Financial
Intermediaries Referral List with national
legislation, the Environmental and Social
Policy and the PRs. - Subject FI projects to
oversight by the Independent Project
Accountability Mechanism - IPAM. The
Exclusions section of the Project
Accountability Policy (PAP) should be revised
to clarify that the exclusion related to third
parties applies only to complaints that relate
solely to actions of third parties, but that
issues under the EBRD or a client’s (including
an FI’s) control or influence may be subject to
complaints.
Financial intermediaries - the Performance
Requirements need to be applied in the same
way for clients and financial intermediaries.
No
This includes greater transparency in relation
to all activities funded by financial
intermediaries.
Financial intermediaries present some of the
greatest challenges of oversight to responsible
Banks. It is difficult for banks to conduct due
diligence on FIs, and it is particularly difficult
to conduct due diligence on investments
made by those FIs. One effective way to
improve the accountability of FIs is through
transparency. As such, our recommended
language would ‘require’ FI’s to publish their
ESMPs and ESIAs. EBRD might also consider
stating as a policy (not within the PRs but
Yes
within its own Commitments) that it conducts
environmental and social due diligence on FIs
and to require increased disclosure from FIs,
to cover both Category A and B sub-projects.
Additionally, our recommended language
explicitly addresses retribution risks for civil
society, including access to EBRD’s grievance
mechanisms. To that effect, we have
proposed adding “contexts where civic space
is restricted” to the FI Referral List (here
proposed as number (x) on the list).
In addition to the current requirement for the
FI to disclose environmental impact
assessments for FI sub-projects that are
equivalent to Category A, extending
information disclosure requirements to
Category B sub-projects and sub-projects on
the FI Referral List is also a logical step since
these projects are already defined by the
EBRD as potentially risky. Such disclosure must
happen prior to the financing decision and
appropriate to the type and level of
environmental and social information
Yes
available. The policy and contracts need to
stipulate that disclosure should include the
name, sector and location of FI high risk
projects as well as “environmental
information” as defined by the Aarhus
Convention, which would include e.g..
investors’ requests to Ministries for decisions
on whether environmental impact
assessments are needed and the
accompanying decisions, as well as any studies
carried out and decisions subsequently taken.
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Response

Local law applies to FI sub-projects and not the PRs for Direct
Investment with the exception of “A” category sub-projects.

We require FI to disclose on category “A” sub-projects. We have
broadened the requirements on disclosing to all Referral List
projects.

High-risk projects that are included in the Referral List will now
require disclosure.
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Ref.
No.

368

369

370

PR

10

10

10

Comment

Applicability

The ESP Summary Presentation states that
PR10 will include a hierarchy of triggers for
stakeholder engagement activities. Has this
been included? It is not clear. “Disclosure and
Yes
Consultation on Category A Projects” is
currently included in the draft PR document.
Will sections also be included for Category B
and C Projects?

Yes

No

Client and Bank obligations are to be described in the PRs and
ESP respectively. EBRD consultation activities are in principal
aligned with PR10.

No

Will be considered within guidance for PR6 and PR10

Disclosure

First bullet should also refer to construction
schedules

No

We will look into detailing this in guidance. Note that this is
already covered by "duration" which is currently included in the
PR text

Disclosure

The ESP (PR10) and Public Information Policy
(PIP) should provide clarity about the types of
assurances that need to be in place to ensure
that project information is disclosed in an
accessible and culturally appropriate manner
to local community stakeholders and the
disclosure time periods. For example,
minimum requirements related to Public
Consultation and Disclosure during an ESIA
should be provided, especially in contexts
where public consultation is challenging due
to logistical, political or other constraints or
Category A projects. Compliance with national
regulations regarding disclosure may not be

No

Such additional detail can be provided in guidance
documentation

Applicability

372

10

Disclosure

10

The section Disclosure and Consultation on Category A projects,
as per the previous ESP applies only to Category A projects;
whilst the other provisions of the PR are potentially applicable to
all categories of Project

The applicability of the PR, in paragraph 4 has been amended to
reflect that the PR applies to all projects and the minimum
requirements all projects are expected to implement. In
addition, the conditions on which further stakeholder
engagement activities are required have been amended.

Applicability

374

The applicability of the PR, in paragraph 4 has been amended to
reflect that the PR applies to all projects and the minimum
requirements all projects are expected to implement. In
addition, the conditions on which further stakeholder
engagement activities are required have been amended.

Yes

Applicability

10

10

OHCHR notes with concern that the scope of
application of PR 10 continues to be
circumscribed to “projects that are likely to
have adverse environmental and or social risks
and impacts”. Given the important
contributions of stakeholders’ information
and participation to investment performance
and sustainable development, and given the
strong anchoring of participation in
environmental and human rights law, OHCHR
strongly recommends that PR 10 should be
applicable to all EBRD-financed projects, in a
manner proportional to the potential adverse
environmental and or social risks and impacts.
Similar qualifications could be included in
relation to specific provisions of PR 10.
In line with our comments above on PR1, PR
10 #4 narrows the requirements of this PR to
the projects that are likely to have adverse
environmental or social risks and impacts. It
should however apply to all projects, as
information disclosure and stakeholder
engagement should start at the earliest stage
possible in project design, scoping and impact
assessment. Stakeholders cannot be expected
to show interest, if they have no information
about the project. Therefore, PR 10 #19 -20 on
meaningful consultations should be
unconditionally embedded into the project
cycle and not conditioned to nature and scale
of the project’s adverse risks and impacts and
the level of stakeholder interest.
In OHCHR’s view the ESP should also require
that the “public consultations activities”
conducted by the Bank on its own initiative
(para 4.13, in fine), and the requirements of
EBRD Performance Requirement 10, be
interpreted and implemented in accordance
with the UNECE conventions and relevant
international human rights standards.
information disclosure should also include a
generic requirement on clients to share ESIA
and biodiversity baseline data with database
such as GBIF - something which is now being
considered under the Equator Principles in the
EP4 review. This 'grey literature' is a massive
source of information on the nature
environment which is generally lost to the
scientific and policy making community.

Response

The applicability of the PR, in paragraph 4 has been amended to
reflect that the PR applies to all projects and the minimum
requirements all projects are expected to implement. In
addition, the conditions on which further stakeholder
engagement activities are required have been amended, aligned
with the proposed proportionately approach.

371

373

Change
Made?

Theme
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Ref.
No.

PR

Theme

Comment

Change
Made?

Response

No

The text states "other scoping documents" which covers a range
of documentation.

No

Agree with the comment, however this level of detail is
considered more appropriate for guidance

No

Is applied in practice as both the ESP and PR are aligned with
Aarhus Convention

No

EBRD disclosure of considering finance in a project is covered in
the Access to Information Policy

No

This comment relates to the Public Information Policy and is not
covered by the Environmental and Social Policy.

Yes

Page numbering will be addressed in final version

No

Several of the effectiveness criteria are explicitly referenced in
PR10 (Transparent, Accessible) and others are implied through
various provisions (e.g. a source of continuous learning). A
Guidance Note or update to existing guidance note on
Community grievance mechanism is anticipated which will
provide further reference to the UNGPs.

No

The requirement to have more than one mechanism is up to each
specific client and their needs; the use of multiple mechanisms is
considered an implementation detail and EBRD already has
guidance on both employee and community grievance
mechanisms.

sufficient.

375

10

Disclosure

376

10

Disclosure

377

10

Disclosure

378

10

Disclosure

379

10

Disclosure

380

10

Formatting

381

10

Grievance
Mechanisms

Scoping documents' should refer to the TOR
for the full ESIA
It's critical to disclose construction schedules
to communities, and hiring and
demobilisations schedules to manage
expectations and avoid shocks - reference to
this should be included.
OHCHR also recommends that the
introduction to PR 10 should indicate that the
requirements regarding stakeholder
engagement should apply, as applicable, to
the consultations carried out by the EBRD in
its own initiative (ESP, para. 4.13), without
prejudice to the Bank’s responsibilities under
its access to information policy and directive.
There is no requirement for the client to
publicly disclose to affected community
stakeholders and right holders that the EBRD
is a financier. In many countries where the
EBRD operates community stakeholders and
right holders have limited means of access to
effective remedy in case of negative project
impacts. In such contexts, public disclosure of
the EBRD relation with a project would allow
stakeholders and right holders to have better
access to the various EBRD accountability
mechanisms to ensure that risks and impacts
are managed as intended by the policy. We
would find it important that public disclosure
of EBRD involvement in a project is part of PIP.
Section of Public Consultation: - major
changes !!, p. 4. add: publication of
preliminary environmental impact
assessments and project audits.
The page numbering in the contents does not
match the relevant page numbering in the
document. It should be revised.
OHCHR welcomes the establishment of
grievance mechanism as part of the client’s
requirements under PR 10. This is consistent
with the UNGPs which call upon business
enterprises to establish or participate in
“effective operational-level grievance
mechanisms” for individuals and communities
who may be adversely impacted by their
business activities.18 In this regard, OHCHR
recommends that PR 10 reflect the UNGPs
effectiveness criteria for non-judicial
grievance mechanisms, which are the most
authoritative source of guidance on this
topic.19
PR10.29, p.75: As noted above, you may want
to state specifically that there will be different
grievance mechanisms for different purposes
– at a minimum one for labour and one for
community, but there might also be a
separate one for indigenous communities, or
related to specific programmes or plans, such
as the Resettlement Action Plan. It may just be
worth acknowledging this by occasional use of
the plural ‘mechanisms’.

10

Grievance
Mechanisms

383

10

Grievance
Mechanisms

Reference needed to analysis to identify
repeat grievances, systemic issues, and poorly
performing/non-compliant contractors.

No

384

10

Indigenous
Peoples

Indigenous Peoples (IPs) should be included in
list of affected peoples

No

382
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We agree, however this level of detail is considered more
appropriate for guidance and is covered under the additional text
in Paragraph 29 to undertake regular analysis of trends in the
grievance mechanism
IPs considered to be covered under local communities already
included in this paragraph. Further clarification can be included
in guidance
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No.

385

386

PR

Theme

10

Laws,
Regulations &
Standards

10

Meaningful
Consultation

387

10

Meaningful
Consultation

388

10

Meaningful
Consultation

389

10

Meaningful
Consultation

390

10

Meaningful
Consultation

391

10

Meaningful
Consultation

Comment
Detailed requirements regarding information
disclosure and stakeholder engagement are
also reflected in the Aarhus and Espoo
Conventions. As noted above, these
instruments have been ratified by a large
majority of the EBRD countries of operation as
well as by the EU. OHCHR recommends that
the UNECE conventions, which are referenced
in the draft Environmental and Social Policy
(para. 4.13), should also be explicitly reflected
in the PR 10, along with the expectation that
the clients should be guided, in the
interpretation and implementation of PR 10,
by the principles, practices and standards set
forth in these two conventions and other
relevant international human rights standards.
PR10.3, p.71 (Objectives), bullet 3. ‘ensure
that appropriate environmental and social
information is disclosed and meaningful
consultation is held with the project’s
stakeholders … for what purpose?’ I suggest
clarifying here why ‘meaningful consultation’
is required in addition to systematic
engagement. You could add, for instance, ‘at
strategic points in the project design and
development where the client requires
stakeholder inputs and feedback in relation to
specific decisions’ or something similar that
really clarifies why ‘consultation’ is important
(para 27 on p.75, for instance, explains things
quite well.) It is also important to make clear
the client’s responsibility to consider and
respond to consultation feedback
appropriately (you could make a cross
reference to 10.20).
Early stakeholder engagement in all projects
Performance Requirement 1 and 10 state that
only projects that are likely to have adverse
environmental and social risks and impacts
need to identify the stakeholders and engage
with them in a meaningful manner. We
recommend to have early and meaningful
stakeholder engagement as a standard for all
projects, as adverse impacts and risks can only
be fully identified if stakeholders are engaged
in the early stages of a project. Moreover an
early engagement of stakeholders contributes
to more interest in the project and therefore
to a better consultation process.
different levels of engagement' should also
refer to different mechanisms and media that
is most appropriate.
PR10.19, p.73 (Definition of meaningful
consultation): It would be helpful to add why
and when a client ‘will undertake meaningful
consultation’ (e.g. as above). Otherwise the
purpose of consultation – or the fact that it
needs a purpose – is not made clear.
Overall, Meaningful Consultation is described
well in this section. However, no reference of
‘stakeholder fatigue’ is currently included.
believe that meaningful consultation also
includes the efficiency of these consultations.
suggest the following is included as a bullet
point in Paragraph 20 of PR10: “Meaningful
consultation is a two-way process that: • Is
undertaken efficiently, avoiding the repetition
of disclosure with the same persons and
stakeholder fatigue.”
PR10.20, p.74: Similarly ‘continues on an
ongoing basis’ is correct, but not in the way
that engagement continues, rather ‘as
necessary’ so that the client can gather
appropriate feedback on specific questions in
a structured manner. (If it is to be
documented by the client, you need to be
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Change
Made?

Response

No

Implementation of national laws implementing host country
obligations under national law are described in PR10 Para 8 and
this covers both the Aarhus and Espoo Conventions. PR10 is
guided by the spirit, principles and ultimate goals of the Aarhus
Convention

No

Given that the requirements are further detailed in separate
sections, it is not felt necessary to provide further detail in the
objectives section, which is intended to be high level and
overarching

Yes

The applicability of the PR, in paragraph 4 has been amended to
reflect that the PR applies to all projects and the minimum
requirements all projects are expected to implement. In
addition, the conditions on which further stakeholder
engagement activities are required have been amended.

Yes

Para 13 has been updated to require distinguishing between the
different mechanisms and methods of engagement that might be
appropriate

No

This is described in Paragraphs 19 and 20

No

Agree, however guidance on how to implement effective
engagement is planned to be developed or updated and this will
be included

No

Meaningful consultation is based on the nature and scale of the
project's adverse risks and impacts and the level of stakeholder
interest and it is not considered necessary to limit the scope to
"as necessary". Further information on this and the specific
items to document can be covered in guidance
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PR
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Comment

Change
Made?

Response

No

Thank you for your positive feedback

clear what is going to be documented.)

392

393

394

395

10

10

10

10

Meaningful
Consultation

Meaningful
Consultation

Meaningful
Consultation

Meaningful
Consultation

support the Clarification of the definition of
“Meaningful consultation” it must include all
stakeholders’ especially local communities.
Although PR10 is focused on ensuring
meaningful engagement, ‘meaningful
engagement’ is not articulated until point 19
of the PR. Our proposed language directly
references the OECD Due Diligence Guidance
for Responsible Business Conduct and the UN
Guiding Principles, so that clients can
reference additional GIP guidance on
engagement. We also propose that
“meaningful consultation” be moved to the
top of the “Requirements” section, rather
than the bottom (from points 19-21 to points
6-8). This can help more clearly shape the
contours of appropriate engagement.
Additionally, PR 10 clearly applies to all
projects where engagement is relevant, but it
does not clearly apply to all PRs. Our
recommended language clearly states that
meaningful stakeholder engagement is
important to effectively manage the
conditions around everything from disclosure
of emissions to open communications around
security practices. EBRD’s requirement of
project level grievance mechanisms are a
critically important component of stakeholder
engagement where civil society feels free to
voice complaints. In countries where civic
space is restricted, alternatives are needed.
Additional language is added to this effect,
focused around Human Rights Defenders.
Finally, PR10’s subsection on “Material
Changes” makes important note of
operational changes, but it does not presently
acknowledge contextual changes, which could
also merit additional oversight or EBRD
technical support.
PR10.30,p.75: Material changes – if there are
to be ‘significant adverse risks and impacts on
affected parties’ I would expect the client
would definitely be required to carry out
additional consultation – ‘may be required’
sounds a bit weak.
PR 10 acknowledges that “open and
transparent engagement” between the client
and stakeholders is “an essential element of
good international practice (GIP) and
corporate citizenship” (para. 1). In OHCHR’s
view, it should also be acknowledged that
information disclosure and stakeholder
engagement in relation to development
projects are anchored in international human
rights obligations reflected in the UDHR and
other core international and international
human rights treaties, including those
pertaining to the right to participation in
public affairs and the right to access to
information.17 These rights play a crucial role
in the promotion of multiparty democracy,
pluralism, social inclusion and economic
development, pertinent to the Bank’s
mandated objectives. The 2030 Agenda for
Sustainable Development also incorporates
specific human rights commitments in this
regard, including the objective of ensuring
“responsive, inclusive, participatory and
representative decision-making at all levels
(SDG target 16.7) and ensuring “public access
to information and protect fundamental
freedoms, in accordance with national
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The order of the PR reflects the logical order of activities needed
when undertaking stakeholder engagement
Reference to various Guidance can be included in supplementary
materials but will not be described within the PR itself

Yes

As stakeholder engagement will include the project's
environmental and social impacts (which are covered by the
remaining PRs) it is not considered necessary to state that PR10
applies to all PRs
Paragraph 30 on Changes to Project Environment and Social Risks
and Impacts has been amended to reflect changes external to the
project which results in significant changes to the environmental
or social risks and impacts.
EBRD has recently published a statement on non-retaliation
Material changes in impacts could result from contextual risks to be discussed

Yes

Amendment proposed has been incorporated

No

Multiple aspects of Human Rights are addressed and
mainstreamed in the PRs relating to labour rights, health, safety
and security, pollution prevention, involuntary resettlement,
indigenous peoples, cultural heritage, and stakeholder
engagement. It is not considered necessary to add particular
references to these cases. In additional compliance with
international law and national implementing legislation is
provided for.
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No.

PR

Theme

Comment

Change
Made?

Response

No

The definition of vulnerable people will include those who are
poorly represented by existing structures and who would
otherwise be unable to participated. Differential methods and
mechanisms of engagement are required under PR10

Yes

Paragraphs 7, 20 and 29 have been updated to include activities
to be free of retaliation

Yes

Para 13 has been updated to include a provision that the SEP will
be updated as necessary during the project life cycle. ESAPs for
such projects typically include a specific requirement to update
during the transition from construction to operations, though this
would be considered necessary under the revised PR10 text in
any case

No

The content of Project Summary Documents is outlined in the
Access to Information Policy and supporting documentation and
PR10 relates to the Client's obligations for stakeholder
engagement. Where there are potentially significant
environmental and social impacts associated with the supply
chain or procurement these would be expected to be disclosed

No

The clients are required to carry out the project in
accordance/incompliance with the Performance Requirements.

legislation and international agreements”
(SDG target 16.10). OHCHR recommends that
the human rights to access to information and
to participation under international law
explicitly be referenced in PR 10, consistent
with the Bank’s purposes and overarching
commitment to ensure respect for human
rights in the projects it finances (para 2.4).

396

10

Meaningful
Consultation

397

10

Risks of
Retaliation

398

10

Stakeholder
Engagement
Plan

399

10

Supply chain

400

General

Existing
Facilities

We applaud the ongoing emphasis on
“meaningful engagement” which is a critical
aspect of risk and impact management. While
the ESP provides some clarity with regards to
what the EBRD expects of clients if they are to
discard their responsibility to engage in a
meaningful manner the ESP should also
include a requirement that meaning
engagement occurs with a representative
sample of potentially impacted stakeholders.
In particular the client must be clear that as
part of meaningful engagement those poorly
represented by existing community structures
are able to participate in the engagement
process.
The EBRD Statement Against Civil Society and
Project Stakeholders (January 219), regarding
including threats, intimidation, harassment, or
violence by EBRD clients or other project
counterparties against affected communities
and other stakeholders, is of particular
relevance for the PR 10 objectives, including
the objective of ensuring that their grievances
are responded to and managed appropriately
(para. 3). Therefore, OHCHR recommends that
the EBRD Statement be explicitly referenced
in PR 10 and that necessary measures to
prevent and remedy intimidation or
retaliation be included as part of the clients’
requirements.
It should be specified that as a minimum, the
SEP is to updated before the transition from
construction to operations
Access to information about supply chain of
the clients. When it comes to the information
related to clients’ supply chains though, #18
doesn’t point on the need of its disclosure
including assessed risks and undertaken
measures. In our preliminary screening of
Project Summary Documents on the Bank’s
website, we noted that project summary
documents very often claim that the projects
are “unlikely to be associated with significant
environmental and social issues” without
usually mentioning supply chain or
procurement.
In many parts of the policy there are certain
requirement to be met not only by project but
also by clients. How does the policy address
the cases where the client is say a private
sector business that is part of a bigger group
(e.g. holding company) or a family business
which is quite common in SEMED region.
What if the client at the project location
complies with the policy but does not in other
activities related to him?
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401

402

403

PR

General

General

General

Theme

Comment

Laws,
Regulations &
Standards

3. Georgia has singed the Association
Agreement with EU and made commitments
to harmonize its legislation with EU directives
and laws. Therefore EBRD should treat
Georgia like it does other EU Countries.
Different approach is not acceptable for civil
society sector.

Laws,
Regulations &
Standards

Laws,
Regulations &
Standards

404

General

Meaningful
Consultation

405

General

Supply chain

406

General

Supply chain

407

408

there are no reference to SDGs, good
governance should support realizing one or
more of SDGs. of course case by case and
differs from country to country.

EIA Applications: The bank should promote
transparency in a clearer manner by referring
to EU Directives regarding the EIA
(Environmental Impact Assessment)
applications. Draft policy draws the
framework of the environmental impact
assessment under Performance Requirement
1 (Assessment and Management of
Environmental and Social Risks and Impacts).
§ To include media (TV and print) in public
consultations. People in small, local areas
don’t use modern technologies (internet) and
since they are not informed, they cannot react
at the right moment. Policies should be more
in favour of energy efficiency (savings in
energy consumption have positive effects on
reduction of emissions). To pay attention to
the quality and credibility of measurement
data (even certified laboratories do not
guarantee the veracity of data.
Information and Communication Technology
(ICT) sector projects should be carefully
assessed due to its highly in transparent and
complex supply chains. the Bank should make
sure that the equipment suppliers of the
future clients- network operators, also comply
with the highest international human rights
and transparency standards.
strongly support the Strengthening approach
and requirements relating to supply chains.
very key issue.

General

Third parties

EBRD should use the highest level of local
advisors, trustworthy and confident enough to
be sure if a given undertaking is legal or it's
not, because it cannot be both.

General

Waivers &
Exemptions

Waivers. We suggest that at least some
general examples when deviations can be
granted should be mentioned, similar to
Exceptions.
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Change
Made?

Response

No

In accordance with the Bank's commitment to EU environmental
standards, the Bank's ESIA requirements are guided by EU EIA
Directive and associated EU guidance. ESP paragraph 2.2
establishes that "When host country regulations differ from EU
substantive environmental standards, projects will be expected
to meet whichever is more stringent."

No

The ESP 2.12 commits the Bank, through its technical cooperation
and policy dialogue, to seeking opportunities to build capacity to
consider and manage environmental and social risks, impacts and
opportunities in its countries of operation. This includes
supporting national governments in achieving their international
commitments and implementation of international treaties and
conventions as well as the UN Sustainable Development Goals.

No

In accordance with the Bank's commitment to EU environmental
standards, the Bank's ESIA requirements are guided by EU EIA
Directive and associated EU guidance. This will be further
clarified in the guidance note.

No

The Performance Requirement 10 requires that information will
be disclosed in the local language(s) and in a manner that is
accessible and culturally appropriate, taking into account any
specific needs

No

The supply chain requirements relate to primary suppliers of core
raw materials and also lower tiers in the supply chains where
there are reported supply chain risks.

No

Noted with thanks.

No

In a number of places in the ESP and PRs, EBRD requires its
clients to use independent and qualified experts. These may be
local or international.

No

It is at the discretion of the Board of Directors to consider
whether derogation to the policy is appropriate. General
principles for the considerations of the Board of Directors are
included in paragraphs 4.15 and 4.16.
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