APPENDIX 2
REGULATORY OVERVIEW OF COUNTRIES

Regulatory overview of countries
Overview

Austria

DIFC

France

Germany

United Kingdom

United States

Lending businesses are
strictly regulated such
that there are no typical
lending‑based platforms
in Austria. However,
platforms have been
able to offer qualified
subordinated loans
instead of typical loans.
These are considered to
be equity instruments
and do not qualify as
lending or deposit
businesses according to
Austrian banking law.

For both investmentand lending-based
crowdfunding in the
DIFC there is a
bespoke authorisation
requirement for
platform operators. In
2017, the Dubai
Financial Services
Authority1 (“DFSA”)
created a new category
of licence and a
detailed set of
regulatory requirements
which apply to
crowdfunding platforms
wishing to operate in or
from the DIFC.

France has established
a specific legal
framework for
crowdfunding platform
operators. The
crowdfunding regime
created two bespoke
regulated statuses,
applicable to
investment-based and
lending-based
platforms, as further
detailed below.

The common model for
crowdfunding in
Germany is the
brokering of loan
agreements between a
lender (licensed credit
institutions) and
borrowers. The exact
scope of potential
licences depends on
their activities. We
understand that while
some investmentbased platforms
operate in Germany,
lending based
platforms comprise the
majority, partly due to
the low prospectus
threshold for the
offering of securities
(€100,000).

The UK introduced a
specific regime for the
regulation of lendingbased crowdfunding
platforms in April 2014,
which introduced a new
specific regulated
activity of operating an
electronic system in
relation to lending and
other additional rules
largely aimed
at protection
of consumers.

The U.S. offers a
mature, leading market
for securities-based
crowdfunding, which
includes the issuance
of both debt and
equity. There is no
practical distinction
between lending-based
and investment-based
crowdfunding in the
U.S. because any loan
that is divided up and
sold to investors will
ultimately fall within the
definition of a security.

No specific regime
exists in relation to
investment-based
crowdfunding platforms.
Investment-based
platforms in the UK are
instead regulated under
the existing regimes
covering investments,
mainly the EU “MiFID”
regulatory regime.

In the one year period
since its introduction
in May 2016, to
May 2017, the
U.S. Regulation
Crowdfunding regime,
funded over USD30mn
in offerings2.

1 The DIFC is regulated for the purposes of crowdfunding by the DFSA, who authorise and register institutions and individuals who wish to conduct all financial services in or from the DIFC.
2 https://www.sba.gov/sites/default/files/advocacy/Crowdfunding_Issue_Brief_2018.pdf
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Authorisations
required

Austria

DIFC

France

Germany

United Kingdom

United States

Platforms are
authorised under a
bespoke licencing
regime for commercial
investment consulting
where MiFID
instruments are not
traded, or generally for
investment services
undertakings
where MiFID services
are traded.

Platforms are
authorised by the DFSA
specifically for
crowdfunding under a
bespoke licencing
regime. Additional
permissions are
required if investors are
retail clients, or if the
platform will hold or
control client assets.

Investment platforms
are authorised by the
Autorité des marchés
financiers, and/or with
the Autorité de contrôle
prudential et de
résolution depending
on whether their
activities are classified
as investment advice or
investment services.

The precise nature of
authorisation required
depends on the nature
of the activities which
the platform will carry
out. Separate licences
are required for
businesses engaging in
deposit-taking, lending,
and remitting money.

The regulatory
authorisation required for
investment-based
platforms will depend on
the exact scope of their
activities. In order to
provide reception and
transmission and/or
other investment
activities, the platform
will need to be regulated
as an investment firm.

Platform operators
must either register
with the U.S. Securities
and Exchange
Commission (“SEC”) as
a broker-dealer or a
funding portal and must
become members of
the Financial Industry
Regulatory Authority
(“FINRA”). Brokerdealers are subjected
to more stringent
regulation by the SEC
and FINRA than
Funding Portals, but
are also allowed greater
flexibility in operating
their businesses.

Lending platforms are
authorised to carry out
crowdfunding lending
provided they register
on the French banking
intermediaries register.

Whilst the investmentbased platform market
in Germany is not
substantial, no specific
authorisation is required
provided the platform
does not take an
interest in the
conclusion of the
contract between the
investment parties.

For lending-based
platforms, those which
operate an electronic
system related to lending
in the UK are required to
be authorised by the
FCA (unless an exclusion
applies or the firm is an
exempt person).
Depending on the
platform’s activities,
lending-based platforms
may also require FCA
authorisation to carry on
other regulated
activities, e.g. credit
broking, debt
administration and
debt-collecting.
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Austria

DIFC

France

Germany

United Kingdom

United States

Additionally, a platform
will require separate
FCA authorisation if it is
conducting payment
services.
Capital and
liquidity
requirements

• €50,000 of initial
capital for brokering,
advising and/or
portfolio managing;
• Up to €1.5m liability
insurance for
investment services
undertakings;
• Up to €1.67m liability
insurance for
commercial
investment
consulting (linked
to inflation)
• Initial capital of up
€5m for a credit
institution

Capital required for an
authorised platform is
the higher of:
• a base capital
requirement of
USD140,000
(assuming the
platform will have the
permission to hold
client assets); and
• a percentage of
annual expenditure
equal to 18/52
(c.35%) if the
operator has the
permission to hold
client assets or 6/52
(c.12%) if it does not.

• Up to €125,000
capital for payment
institutions
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Capital required for
equity platforms may
be up to €125,000
depending on the
category of
authorisation.
Lending platforms are
not subject to capital
requirements but are
required to obtain
professional insurance.
CIPs require civil liability
cover for €800,000 per
year, and no less than
€400,000 per claim.

Capital requirements
vary from €50,000 for
platforms providing
investment broking,
contract broking, or
placement business,
and which are not
authorised to obtain
ownership or
possession of funds or
securities of customers
up to €5 million for
lending-based
platforms.

For investment-based
platforms, if activities
are limited to the
receipt and
transmission of orders,
the initial capital
requirement is €50,000.
The capital requirement
may be higher if the
platform holds client
funds/securities
(€125,000).
Lending-based
platforms are required
to hold the higher of:
• a fixed minimum
amount of
£50,000; or

Broker-dealer platforms
are required to comply
with the SEC’s minimum
net capital requirements,
which require
maintaining minimum
amounts of liquid
assets. The minimum
net capital requirements
range from USD5,000
for a broker-dealer that
does not receive, hold
or owe customer funds
or securities to
USD250,000 for a
broker-dealer that holds
customer funds or
securities.
The minimum net
capital requirements
range from USD5,000
for a broker-dealer that
does not receive, hold
or owe customer
funds or securities to

Austria

DIFC
Platforms must also
obtain and maintain
professional indemnity
insurance cover
appropriate to the
nature, size and
complexity of the
platform’s business.

France

Germany

United Kingdom

United States

Liquidity requirements
would be satisfied if a
platform’s liquidity ratio
were greater than 1,
i.e., if the sum of its
short‑term assets
exceeded the sum of
its corresponding
short‑term liabilities.

• (0.2% of the first
£50m of the total
value of loaned
funds) + (0.15% of
the next £200m of
the total value of
loaned funds) +
(0.1% of the next
£250m of the total
value of loaned
funds) + (0.05% of
any remaining
balance of total
value of loaned
funds outstanding
above £500m).

USD250,000 for a
broker-dealer that
holds customer funds
or securities.

Platforms may also be
required to calculate
observation ratios which
indicate the prospective
ratios between the
assets and liabilities of
corresponding time
periods from one month
to one year.

In addition, brokerdealers (with few
exceptions) are required
to be members of the
Securities Investor
Protection Corporation
which protects their
customers from loss of
their cash and securities
up to USD500,000 per
customer if the
broker‑dealer becomes
insolvent. Brokerdealers are also subject
to FINRA’s customer
protection rules.
Funding Portals are
not subject to any
minimum capital or
liquidity requirements
and will not be SIPC
members, but they are
also expressly barred
from handling
customer funds.
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KYC Rules
and AML
Checks

Austria

DIFC

France

Germany

United Kingdom

United States

KYC is required to
identify both the issuer
and the investor
engaged in
transactions, regardless
of value.

KYC is required to
establish the identity of
both the issuer and the
investors, conduct a
customer due diligence
based on a risk
assessment and obtain
KYC information
(including items such
as a trade license and
articles of association).
Proof of funds may
be required.

Platform operators must
identify their clients and
when appropriate, the
beneficial owners, on
the basis of any relevant
document. This
monitoring obligation
persists for the duration
of the business
relationship.

KYC obligations include
adequate identification
of the contracting party,
collecting specific
information on the
purpose and the
intended nature of the
business relationship,
determining the
beneficial owner and
constant monitoring of
the business
relationship.

For investment firms,
due diligence checks
on customers should
be carried out on
issuers as well
as investors.

The KYC rules require
firms to use reasonable
diligence in regard to
the opening and
maintenance of every
account and to know
the “essential facts”
concerning every
customer, which
includes those required
to (a) effectively service
the customer’s account,
(b) act in accordance
with any special
handling instructions for
the account, (c)
understand the
authority of each
person acting on behalf
of the customer, and
(d) comply with
applicable laws,
regulations, and rules.

A financial crime risk
assessment should be
carried out on the
establishment of a new
ongoing relationship, or
on an ad hoc
transaction of over
€15,000 in value
(or €10,000 if cash).
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An extensive due
diligence process
regarding the
crowd‑funded
investment is required,
including verification of
the business proposal,
valuation and that its
business is being
carried on in
accordance with
applicable laws. This is
a requirement of the
DFSA conduct of
business regulation
which is a condition of
the platforms’
authorisation to operate
in the DIFC.
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Platforms must comply
with client due diligence
(simplified, standard and
enhanced) both for the
issuer and investors,
lenders and borrowers,
which includes
customer/beneficial
owner identification and
monitoring, reporting
obligations, and data
recording requirements.
The KYC requirements
apply from the outset of
the business
relationship with
the client.
The platform must
monitor AML risks prior
to any funding or
investment.

In addition, platforms
are required to set up
internal safeguards to
prevent money
laundering and terrorist
financing including:
• the implementation
of a suitable risk
management
framework and an
appropriate system
of commercial and
client checks and
the introduction of
adequate screening;

All platforms should
also carry out checks in
relation to financial
crime. Platforms must
have adequate policies
and procedures in
place that are sufficient
to ensure compliance
of the firm with its
obligations for
countering the risk
relating to financial
crime. These policies
and procedures should
enable the firm to
identify, assess and
monitor money
laundering risk and be
comprehensive and
proportionate to the
nature, scale and
complexity of the
firm’s activities.

Broker-dealer platforms
are also subject to the
Bank Secrecy Act, which
requires them to establish
and implement AML
compliance programs.

Austria

DIFC

France

Germany

United Kingdom

United States

• operating and
updating appropriate
data processing
systems that enable
the platform to
identify suspicious
and unusual business
relationships and
payment
transactions; and

Each platform must
also appoint a money
laundering reporting
officer

Funding Portals are not
subject to KYC,
Suitability rules or
AML requirements.

No restrictions.

Issuers relying
on Regulation
Crowdfunding may
offer securities for
an amount up to
USD1.07 million
(reflecting recent
inflation adjustments)
in a 12-month period
(across platforms).

• the appointment of
an AML Officer
reporting directly to
the management.
Maximum size
of Offer/Loan

No more than €5m
within 7 years.

In lending, a lender
may not lend more
than USD 5,000 to
any single borrower
using its service, or
USD 50,000 in any
calendar year using a
platform’s service.

For investment
platforms, the maximum
investment is either
(i) limited to €2.5m per
project per year, where
this may not exceed
50% of the issuer’s
total capital, or (ii) there
is no limit if authorised
as an investment
services firm.

For lending-based
platforms, there are no
limitations except
where a lending-based
platform acts as a
lender itself (i.e. grants
loans to borrowers) in
which case the
platform would need to
comply with the large
exposure rules.

For lending platforms,
the project sponsor
cannot borrow more
than €1 million perproject, in aggregate.
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Maximum
investable
amount

Austria

DIFC

France

Germany

United Kingdom

United States

No more than €5,000
per year, unless the
investor is:

No one retail client may
invest more than USD
50,000 in total in any
one calendar year using
a platform’s service.

For lending-based
platforms, when
interest is charged on
the loan, the amount
which can be borrowed
is limited to €2000 per
lender and per-project.
An interest-bearing loan
can have a maturity of
up to 7 years.

For investment-based
platforms, a limit per
investor, per-project of
€10,000 is imposed for
investments falling
under the prospectus
exemption. In addition,
if an investor is
investing over
€1,000 per-project,
they must comply with
further requirements,
e.g. self-declaration of
wealth/income.

No restrictions.

Individual investors face
investment limits over a
12-month period
across all issuers
calculated with
reference to their
income and net worth.
If an investor’s annual
income or net worth is
less than USD107,000,
then the investor’s
investment limit is the
greater of (i) USD2,200
or (ii) 5% of the lesser
of annual income or net
worth. If both annual
income and net worth
are equal to or more
than USD107,000, then
the limit is 10% of the
lesser of annual income
or net worth up to
USD107,000.

• a professional
investor;
• an entity; or
• the investment does
not exceed twice
monthly net income
over the preceding
12 months or 10%
of financial assets.
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When interest will not
be charged on the
loan, the maximum
borrowing amount limit
is raised to €5000 per
lender and per-project,
without any limitation
on the term.

Consumer
protection
measures,
investor
disclosures

Austria

DIFC

France

Germany

United Kingdom

United States

All issuers must
notify offering to the
Austrian National Bank.
In addition:

Investors who are
clients of platforms may
benefit from a limited
prospectus exemption
for offers up to USD
5m over 12 months,
and which are not
advertised.

There is a prospectus
exemption where the
project seeks to raise
less than €2.5m over
12 months.

Prospectuses are
required for ‘offers’ over
€100,000 over a period
of 12 months. Offers
targeted at institutional
investors only do not
trigger the prospectus
requirement. In
addition, a specific
crowdfunding
exemption is provided
which exempts the
offeror from the
prospectus
requirement, if the
publicly offered capital
investments do not
exceed €2.5m (per
issuer). The
crowdfunding
exemption only
applies to shareholder
loans and
subordinated loans.

For investment-based
platforms, clients must
receive information
about the platform
including contact
details, a statement
that the firm is
authorised, details of
what performance
reports the client can
expect, the platform’s
conflicts of interest
policy, information on
costs and charges and
details of the firm’s
client money
safeguards. The
platform must have a
written basic
agreement with a
retail or a professional
client setting out the
essential rights and
obligations of the firm
and the client.

Mandatory disclosure
is required by the issuer
and must be filed with
the SEC prior to the
commencement of the
offering of securities.
The offering document
includes, among other
things, a detailed
business description,
anticipated business
plan, targeted offering
amount, varying levels
of financial statements
depending on the
size of the offering
(but audited financials
are not required for
first time issuers),
management
discussion and
analysis, risk factors,
governance, related
party transactions,
principal shareholders
and indebtedness
disclosure.

• no prospectus is
required for offers
below €1.5m;
• a simplified
prospectus is
required for offers
between €1.5
and €5m;
• a full prospectus is
required for offers
above €5m; and
for offers not covered
by the Austrian
crowdfunding regime,
a full prospectus may
be required.

The following disclosures
are required:
• information on the
borrower or issuer
e.g. directors’
names and place of
incorporation
• the most recent
financial statements,
if any, of the
borrower or issuer;
• valuation of the
borrower’s or
issuer’s business,
its current borrowing
levels and the
source of its
borrowing and
its liquidity;

Platforms may need to
provide the investor
with information about
the issuer’s activity and
project, the specific
risks linked to the
project, the last
financial accounts and
the estimated financial
results, the level of
involvement of the
managers in the
project, the financial
and political rights
attached to the offered
and non‑offered
securities, and
information on costs.

Offerors who fall within
the crowdfunding
exemption are still
required to produce a
capital investments
information sheet.
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Austria

DIFC

France

• a detailed
description of the
proposal for which it
is seeking funding;

Lending based
platforms must state
the applicable interest
rate, duration of the
loan, repayment
conditions, selection
criteria, risks, and
publish an annual
activity report. They
must also set up a
simple cancelation
procedure for all
borrowers registered
on the platform and
not engaged in
financing operations.

• the results of the
due diligence carried
out by the platform
• any grading or rating
by the operator of
the borrower’s or
issuer’s
creditworthiness;
• details of interest
payable or security
provided
• any rights attaching
shares, such as
dividend, voting or
pre-emption rights;
• that the borrower or
issuer, and
information provided
about the borrower
or Issuer, are not
checked or
approved by
the DFSA.
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Lending based
platforms must
operators also require
in practice from
borrowers to provide
their turnover, the
requested amount and
duration for the loan
and the desired release
date of the funds in
order to be eligible for
the project.

Germany

United Kingdom
For lending based
platforms, Retail clients
must receive
information about the
platform including
contact details, a
statement that the firm
is authorised, details of
what performance
reports the client can
expect, the platform’s
conflicts of interest
policy, information on
costs and charges and
details of the firm’s
client money
safeguards. The
platform must have a
written basic
agreement with a retail
client setting out the
essential rights and
obligations of the firm
and the client.

United States

Risk warnings

Austria

DIFC

France

Germany

United Kingdom

United States

Information obligations
include mandatory
warnings that investors
may lose their invested
capital, and advice to
diversity investments.

Risk warnings must
include the following:

Disclosures must be
delivered by means of a
questionnaire to which
the investor must affirm
their understanding

No specific
requirements beyond
those of general
disclosure requirements
(see above).

For investment firms,
information
disseminated to retail
and professional clients
must give a fair and
prominent indication of
relevant risks when
referencing potential
benefits of an
investment. The firm
must provide clients
with guidance on and
warning of the risks
associated with
investments in financial
instruments. investmentbased platforms are
required to classify retail
investors to determine
whether direct-offer
financial promotions for
unlisted shares and debt
securities can be
communicated to them.
Only retail investors who
are certified or selfcertify as sophisticated
investors, sophisticated
investors, who are
certified as high-net
worth investors, who
confirm they will
receive regulated

Platform operators
must provide investors
with, among other
things, investor
education materials and
have various other nondisclosure related
duties, relating to,
among other things,
fraud detection and
maintenance of
channels through which
investors can
communicate with one
another and with
representatives of the
issuer about offerings
made available through
the platform.

• the lender or investor
may lose all or part
of their money or
may experience
delays in being paid;
• borrowers or issuers
on the platform may
include new
businesses and, as
many new
businesses fail, a
loan to such a
borrower or an
investment with such
an Issuer may
involve high risks;
• the lender may not be
able to transfer their
loan, or the investor
may not be able to
sell their Investment,
when they wish to, or
at all; and
• if for any reason the
operator ceases to
carry on its
business, the lender
or investor may lose

Questionnaire
questions relate to the
potential loss of all the
investment and lack of
liquidity for reselling of
securities. If one of the
questions is answered
by “No” then the
platform should refuse
access to the detailed
offers.
Prior to any
subscription of
securities, platform
operators need to
make sure that
potential investors
possess relevant and
adequate experience,
knowledge and
financial resources.
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Austria

DIFC
their money, incur
costs or experience
delays in being paid.
• for loan
crowdfunding, the
actual and expected
default rates for
loans entered into
on the platform; and
• for investment
crowdfunding, the
actual and expected
failure rate of Issuers
who use
the platform.

France

Germany

United Kingdom
advice or who certify
that they will not invest
more than 10% of their
net investible portfolio
in unlisted shares/debt
securities may receive
direct offer financial
promotions.
For lending-based
platforms, platforms
must provide the
investor with a general
description of the nature
and risk of the
investment, taking into
account whether the
investor is a retail or
professional investor.
Platforms should provide
appropriate information
to investors on the
nature and risks of an
investment, for example:
• a description of how
loan risk is assessed;
• expected and actual
default rates;
• any due diligence
performed;
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United States

Austria

DIFC

France

Germany

United Kingdom

United States

• how returns
are taxed;
• a fair description of
the likely return; and
• what happens if the
platform fails.
Lending-based
platforms must also
supply the client with
relevant information on
transactions executed
on their behalf and if
the firm holds a
designated investment
or client money for a
client it must sent the
client a statement at
least once a year
setting out details
of holdings.
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Due diligence/
Funding
checks

Austria

DIFC

France

Germany

United Kingdom

United States

Platforms must disclose
issuer selection criteria
and perform due
diligence checks
on issuers on the basis
of mandatory issuer
disclosures to the
platform.

No diligence on the
investor is required as
no recommendations
are made by the
platform.

Platforms must
generally ensure that
potential investors
possess relevant and
adequate experience,
knowledge and
financial resources, as
well as take into
account investors’
financial resources,
investors’ investment
objectives, and
investors’ resilience to
financial losses as
well as investors’
risks sensitivity.

There are no specific
suitability checks which
platforms are required
to carry out on potential
investors unless the
platform’s activities fall
within the scope of
MiFID2 (e.g., because it
carries out investment
brokerage activities). In
that case, the platform
would be subject to the
suitability and
appropriateness rules.

Investment based
platforms who are not
providing regulated
advice to clients should
check a client’s
knowledge and
experience to assess
their understanding of
the risks and platforms
which provide regulated
advice to clients to
seek to ensure that
they obtain enough
advice about a client’s
knowledge, financial
situation and
investment objectives
to enable the platform
to make a suitable
recommendation/
decision for the client.

Platform operators (are
subject to negligencebased liability intended
to minimise fraud risk, a
defence to which is
performing a
reasonable
investigation. Affirmative
background and
securities enforcement
regulatory checks are
required.

The platform must
conduct due diligence
on the borrower or
issuer to verify their
identity, fitness and
propriety, financial
strength and history,
business valuation and
business proposal.

Provided that lendingbased platforms do not
provide advice, the
same rules do
not apply.
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The purpose of these
checks is to ensure
that neither the issuer,
nor any of its officers,
directors or any holder
of 20% of the equity of
an issuing company is
subject to a
disqualification.

Austria

DIFC

France

Germany

United Kingdom

United States
Checks include criminal
records that might
evidence felonies or
misdemeanours, court
records that might
evidence injunctions
from selling securities,
and state records
that might evidence
orders from state
securities, banking or
insurance regulators.

Conflict of
interest

No specific provision;
MiFID rules apply if
the platform is
performing MiFID
investment services.

Reasonable steps
should be taken to
ensure no unfair
treatment or prejudice
by any conflicts of
interest. If this cannot
be managed the
platform must decline
to act for the client.

Reasonable steps
should be taken to
ensure no unfair
treatment or prejudice
by any conflicts of
interest. If this cannot
be managed the
platform must decline
to act for the client.

Reasonable steps must
be taken to ensure
employees of platforms
and their family
members do not lend
money to borrowers or
invest in issuers.

Enhanced conflicts
rules may apply to
platforms authorised
to provide investment
services covered
by MiFID.

Platforms which
provide investment
brokerage, contract
brokerage, placement
business or operate a
multilateral trading
facility would need to
comply with the general
prohibition to accept
inducements unless
such inducements are
fully disclosed to the
contractual party
and improve the
service provided by
the platform.

Platforms must take all
appropriate steps to
identify and to prevent
or manage conflicts of
interest, between
clients raising money
and clients investing
money, and between
their interests and
their clients’ interests.
The platform must
maintain administrative
arrangements with a
view to taking all
reasonable steps
to prevent conflicts
of interest from
adversely affecting
clients’ interests.

Platform operators
(both broker-dealers
and Funding Portals)
are subject to limited
conflict-of-interest
rules. Both brokerdealer and Funding
Portals (but not their
directors or officers)
may invest in issuers
selling securities
through their platform
so long as they receive
the financial interest as
compensation for their
services and it consists
of the same class of
securities with the
same terms
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Austria

Platforms’
governance
requirements

No specific provision.

DIFC

Senior managers and
directors of the
crowd‑funding platform
incorporated in the
DIFC as an “Authorised
Firm” are required to be
separately authorised
by the DFSA and must
pass fitness and
propriety tests.
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France

Platform managers must
fulfil certain conditions fit
and proper requirements
relating to age,
reputation, experience
and professional skills,
and may have to
designate two effective
managers (dirigeants
effectifs) which are
subject to enhanced fit
and proper and
professional experience
requirements.

Germany

Platforms which are
licensed as credit
institutions or financial
services institutions
which has its seat in
Germany would need
to comply with
minimum organisational
requirements, including:
• suitable
arrangements for
managing,
monitoring and
controlling risk;

United Kingdom

United States

If these arrangements
are not sufficient to
ensure with reasonable
confidence that risks of
damage to clients’
interested will be
prevent, the platform
must clearly disclose
the nature and/or
sources of the conflict
before undertaking
business for the client

that the public is
receiving. In addition,
compensation paid
to the platform is
required to be
disclosed by the issuer.

Platforms should have
robust governance
arrangements that
include a clear
organisational structure,
effective processes to
identify and manage
risks and sound
administrative and
accounting procedures.

Associated persons of
a broker-dealer
platform must meet
certain qualification
requirements, which
include passing a
securities qualification
exam and complying
with continuing
education
requirements.

Austria

DIFC
This means that
directors and managers
of the platform
operator must have
recognised knowledge,
experience and
professional repute.
The DIFC implements a
requirement on
platforms to have
adequate measures in
place to ensure that
their IT systems are
resilient and protected
against damage or
unauthorised access,
and that business can
continue in the event
of IT failure.

France

Germany

United Kingdom

United States

• an established
business
organisation, an
appropriate internal
control system and
adequate security
precautions with
respect to electronic
data processing;

Platforms should
establish, implement
and maintain adequate
policies and procedures
sufficient to ensure
compliance of the firm
with its obligations
under the regulatory
system and for
countering the risk
that the firm might be
used to further
financial crime.

Funding Portals have
new bespoke
record‑keeping rules
that are streamlined
compared to those
applicable to brokerdealer platforms.
Broker-dealers are
subject to existing
rules. In addition, both
Funding Portals and
broker-dealer platforms
are subject to a rule
that they must have a
reasonable basis for
believing that the issuer
has established means
to keep accurate
records of the holders
of the securities it
would offer and sell
through the
intermediary’s platform,
provided that an
intermediary may rely
on the representations
of the issuer
concerning its means
of recordkeeping

• records of executed
business
transactions,
enabling full and
continued
supervision by the
competent
supervisory body;
• safeguards, as
appropriate for the
respective business
activities and
customers, against
money laundering
and other fraudulent
activities that are to
the detriment of the
respective institution.

Platforms that
outsource critical
operational functions
should take reasonable
steps to avoid undue
additional operational
risk and should not
outsource important
operational functions in
such a way to impair
materially the quality of
its internal control and
the ability of the
regulator to monitor its
compliance with
regulatory obligations.
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Austria

DIFC

France

Germany

United Kingdom

United States

Outsourcing is generally
possible subject to
specific outsourcing
requirements, for
example risk
management,
compliance and
internal audit.

Platforms should
establish and maintain
appropriate systems
and controls for
managing operational
risks that can arise
from inadequacies or
failures in its processes
and systems.

unless the intermediary
has reason to question
the reliability of those
representations. An
intermediary will be
deemed to have
satisfied this
requirement if the issuer
has engaged the
services of a transfer
agent that is registered
under Section 17A of
the Exchange Act.
The rules for both
funding portals and
broker-dealers contain
lists of documents
which must be
retained. Funding
portals must retain
such documents for
five years. For brokerdealers, the minimum
retention period is
between 3 and 6 years,
depending on
the record
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