
 

Office of the General Counsel

COMMERCIAL LAWS OF 
SLOVENIA 
July 2010 
AN ASSESSMENT BY THE EBRD 

 



CONTENTS 
 
 
 

1. OVERALL ASSESSMENT ..................................................................................................................................... 1 

2. THE LEGAL SYSTEM ........................................................................................................................................... 2 
2.1 CONSTITUTION AND COURTS......................................................................................................2 
2.2 RELATIONSHIP BETWEEN LEGAL TRANSITION AND ECONOMIC PROGRESS......................................  3

3
4

4
6
8

10
11
12
14

2.3 RECENT DEVELOPMENTS IN THE INVESTMENT CLIMATE...............................................................  
3. EVALUATION OF SELECTED COMMERCIAL LAWS..................................................................................  
3.1 CONCESSIONS ...........................................................................................................................  
3.2 CORPORATE GOVERNANCE ........................................................................................................  
3.3 INSOLVENCY .............................................................................................................................  
3.4 PUBLIC PROCUREMENT ...........................................................................................................  
3.5 SECURED TRANSACTIONS.........................................................................................................  
3.6 SECURITIES MARKETS..............................................................................................................  
3.7 TELECOMMUNICATIONS ..........................................................................................................  

 

Basis of Assessment:  This document draws on legal assessment work conducted by the Bank (see 
www.ebrd.com/law) and was last updated during the preparation of the 2010 EBRD Strategy for Slovenia, 
reflecting the situation at that time.  The assessment is also grounded on the experience of the Office of the 
General Counsel in working on legal reform and EBRD investment activities in Slovenia. It does not constitute 
legal advice. For further information please contact ltt@ebrd.com . 



1. Overall Assessment  
 
Slovenia has made considerable reforms to its legal framework, creating an environment for doing 
business that is among the most favourable and successful in the EBRD region. Since Slovenia 
joined the European Union (EU) on 1 May 2004, it has continued to adapt its legal framework, 
bringing it in line with the standards and legislation of the EU. 
 
Corporate, commercial and financial activities are regulated by Slovenian laws that, in general 
terms, have regularly transposed EU Directives. A general assessment of commercial laws reveals 
that Slovenia has developed a legal system comparable to that of other advanced transition 
countries of Central and Eastern Europe. Nevertheless, despite the country’s liberalised market and 
some progress in privatisation over the past couple of years, the state still retains a high degree of 
ownership in key enterprises and financial institutions. 
 
In the area of concessions, Slovenia has a modern legislative framework, which could be further 
enhanced by clarifying the security package available to lenders. Similarly, the country’s laws 
regulating corporate governance and securities markets are well-drafted and well-implemented, 
though in both fields state prosecutors could benefit from greater capacity to investigate criminal 
cases. Recent amendments brought Slovenia’s insolvency legislation closer to international best 
practice, though the law could be enhanced further, for example by adding mechanisms for on-
going financing during insolvency proceedings. Similarly, the legislative frameworks for public 
procurement and secured transactions are for the most part adequate, though improvements can be 
made in both fields. While the telecommunications framework is in full compliance with 
international standards, the incumbent fixed-line operator remains majority state-owned. 
 
Chart 1 – Snapshot of the commercial laws of Slovenia 
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Source: EBRD legal assessments 2002-2009 



2. The Legal System  
 
2.1 Constitution and courts  
 
The current Constitution was enacted in 1991, following Slovenia’s declaration of independence 
from Yugoslavia. There have been several amendments since adoption. The Constitution proclaims 
Slovenia as a democratic republic with an independent judiciary. The Constitution vests legislative 
power in the National Assembly, a representative body composed of ninety deputies. The deputies 
are elected by a universal, direct and secret vote for a period of four years. One deputy of the Italian 
and one deputy of the Hungarian national communities are always elected to the National 
Assembly. Another representative body in the Slovenian institutional structure is the National 
Council, comprised of forty members. The National Council includes representatives of employees, 
employers, farmers, crafts and trades, independent professionals, non-commercial fields and local 
interests. Among other powers, the National Council can propose laws to the National Assembly, 
issue an opinion on certain issues, and return a law for further discussions to the Assembly.  
 
The President is elected by a direct, general vote for a term of five years. The President is the head 
of state and represents the Republic. The President nominates the Prime Minister, who is elected by 
the National Assembly. All ministers of the Government are proposed by the Prime Minister and 
must be approved by the National Assembly. 
 
According to the Constitution, judges are independent in the performance of the judicial function. 
Judges are appointed by the National Assembly, based on the proposals of the Judicial Council, 
which is an autonomous administrative body for the judiciary. Appointments to the judiciary are for 
life, subject only to removal for disciplinary reasons. 
 
The general court system is comprised of four levels: county courts, district courts, high courts and 
the Supreme Court. County and district courts are the courts of first instance for criminal and civil 
cases, including commercial cases. County courts have general jurisdiction, except for cases 
designated for the district courts. The district courts have jurisdiction over categories of cases 
specified by law, especially cases of higher complexity or importance. By law, high courts can try 
some cases in the first instance, but they mostly preside over appeals against decisions of lower 
courts. The Supreme Court is the highest judicial authority that hears appeals against decisions of 
the lower courts. There is also a system of specialised courts in Slovenia dealing with 
administrative, social and labour matters. 
 
The Constitutional Court is a separate judicial authority that decides on the conformity of national 
and local laws and regulations with the provisions of the Constitution. Additionally, it adjudicates 
cases involving the obligations undertaken through ratified treaties and decides on certain 
jurisdictional disputes among state authorities. 
 
Slovenian courts are regarded as being impartial and independent. However, the speed of judicial 
proceedings remains a problem. Public concern about the speed of court system is reflected in the 
Business Environment and Enterprise Performance Survey (BEEPS), conducted by the EBRD and 
World Bank in 2008-2009. Only 8% of surveyed respondents expressed the view that the court 
system was fast. However, 73% of respondents believed the courts posed no or only a minor 
obstacle to business. 
 
Efforts have been made to increase the effectiveness of the court system in Slovenia. The 
Government launched a programme in 2006 aimed at improving the speed of justice and avoiding 
backlogs. The programme is expected to diminish the average processing time of a case from 18 
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months to 6 months. The Ministry of Justice is seeking now to improve the working environment in 
courts by hiring additional staff, increasing the remuneration of judges and administrative staff, and 
improving IT tools used in the judicial sector. 
 
2.2 Relationship between legal transition and economic progress 
 
Experience in the EBRD’s countries of operations suggests that overall economic progress goes 
hand in hand with respect for the rule of law and well-functioning democratic institutions. Since it 
started to implement market reforms, Slovenia has made considerable advances along both economic 
and legal dimensions. The country has taken decisive steps toward implementing the necessary legal 
reforms, harmonising much of its law with EU standards. In addition, Slovenia has made significant 
progress toward developing a stable and well-functioning market economy. Although some work 
remains to be done, especially in the field of privatisation, Slovenia is now regarded as one of the most 
advanced transition countries in the region (see chart below).  
 
Chart 2 – Rule of law and progress in transition in the EBRD countries of operations 
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Source:  EBRD Transition Report 2009, Table 1.1; EBRD Composite Country Law Index, Jan 2010 
 
Note:  The horizontal axis measures the performance of commercial and financial laws. The vertical axis displays the 
EBRD transition index as an average of transition indicators between 1997 and 2009, with 1 referring to very early 
transition stages, and 4 referring to an advanced transition level. 
 
2.3 Recent developments in the investment climate 
 
Like other counties in the region, Slovenia was severely affected by the recent global financial 
crisis. The economy contracted by nearly 8% in 2009, though it is forecast to return to growth in 
2010. The crisis has focused the attention of economists on risks to Slovenia’s economy, such as the 
high reliance of the banking sector on external funding. Despite these risks, Slovenia is viewed as 
one of the most stable and advanced countries in the region, having adopted the euro in 2007. More 
recently, the country joined the Organisation for Economic Cooperation  and Development (OECD) 
in May 2010. 
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One area in which the country has made some progress in recent years is in the fight against 
financial and business crimes. The country has adopted measures in this area that have become 
effective. For example, the Market in Financial Instruments Act (adopted in 2007 and amended in 
2008) transposed the EU Market Abuse Directive into national law, whereas the latest amendments 
to the Prevention of Money Laundering and Terrorist Financing Act from 2010 introduced some 
provisions envisioned by EU directives.  
 

3. Evaluation of selected commercial laws 
 
The EBRD has developed and regularly updates a series of assessments of legal transition in its 
countries of operations, with a focus on selected areas relevant to investment activities: 
concessions, corporate governance, insolvency, secured transactions, securities markets and 
telecommunications.  In 2010, assessments will be conducted for the first time in the focus areas of 
judicial capacity and procurement. The existing tools assess both the quality of the laws “on the 
books” (also referred to as “extensiveness”) and the actual implementation of such laws (also 
referred to as “effectiveness”). This section presents a summary of the results accompanied by 
critical comments of the Bank’s legal experts who have conducted the assessments. 
 
All available results of these assessments can be found at www.ebrd.com/law. 
 
3.1 Concessions  
 
Slovenia recently modernised its Public Private Partnership (PPP) policy, institutional and legal 
frameworks, which compare favourably with those in other EBRD countries of operations.  The 
Slovenian Public-Private Partnership Act (the “PPP Act”), enacted in 2007, is a fairly 
comprehensive piece of legislation, regulating both contractual and institutional PPPs. The PPP Act 
refers to contractual PPPs as relations based on either concessions or public procurement and 
applies to both services concessions and works concessions, including BOT (“build, operate, 
transfer”) schemes. However, due to its expressly subsidiary nature the Act needs to be consulted in 
combination with other sector laws and general laws (e.g. the Public Procurement Act or the Public 
Utilities Act) to ascertain exactly which rules should apply. This approach may not necessarily 
prove the most attractive for investors.  
 
The PPP Act is applicable to commercially viable infrastructure assets and to public services based 
on social infrastructure. The law provides a degree of flexibility and a variety of instruments. The 
most favourable aspects of the PPP Act are that it provides a PPP framework that did not previously 
exist, and that it obligates the awarding authority to consider the results of a compulsory feasibility 
study before entering into any public procurement contract. Such studies list the advantages and 
disadvantages of a PPP for the deal. 
 
The core issues of concern with the framework relate to the content of the concession agreement 
and termination provisions, as well as the security package available to the lenders, all of which 
remain very unclear. 
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According to the PPP Act, the Ministry of Finance plays a major role in PPP implementation. 
Specifically, it is required to formulate PPP regulations, form a special organisational unit within its 
structure to develop and monitor the implementation of PPPs, draw up manuals for operating PPPs 
and undertake other measures in order to improve PPP practices. The Minister of Finance is also 
required to lead the PPP Council, which formulates PPP policy. 
 
An EBRD Concessions Law Assessment undertaken in 2007/08 to review the level of compliance 
with standards of international best practice revealed that the national laws are in “high 
compliance” with these standards. The only real areas in need of further improvement are the rules 
that enable security taking and provide for state support. 
 
Chart 3 – Quality of concessions legislation in the EBRD countries of operations 
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Source:  EBRD Concessions Sector Assessment 2007/08 

 
Note:  The various categories represent the level of compliance of a given country’s legislation (“the laws on the 
books”) with international standards such as the UNCITRAL Model Legislative Provisions on Privately Financed 
Infrastructure Projects.  The asterisk indicates in which category Slovenia ranks. 
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Chart 4 – Quality of concessions legislation – Slovenia (2007/08) 
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Source: EBRD Concessions Sector Assessment 2007/08 

 
Note: The extremity of each axis represents an ideal score in line with international standards such as the UNCITRAL 
Legislative Guide for Privately Financed Infrastructure projects.  The fuller the ‘web’, the more closely concessions 
laws of the country approximate these standards. 
 
3.2 Corporate governance  
 
Corporate governance legislation in Slovenia is contained in the new Companies Act, which entered 
into force on 4 May 2006. The Act aims to harmonise domestic legislation with the EU acquis 
communautaire. The new Act includes a chapter on the European company structure (Societas 
Europaea) and provides joint-stock companies with the option to choose between the one-tier 
model (a board of directors appointed by the general shareholders meeting) and the two-tier model 
(the general shareholders meeting appoints the supervisory board, which in turn appoints the 
management board). The new Act also introduced new “squeeze-out” rules aimed at strengthening 
the protection of minority shareholders. 
 
In March 2004, the Managers’ Association of Slovenia, the Association of Supervisory Boards’ 
Members and the Ljubljana Stock Exchange issued a voluntary Corporate Governance Code, which 
was addressed to listed companies. This Code was revised in December 2005, February 2007 and, 
most recently, in December 2009. The latest Code, which entered into force on 1 January 2010, 
places more emphasis on the operations of the board, transparency, and remuneration of board 
members. Companies listed on the Ljubljana Stock Exchange are required to issue a “Corporate 
Governance Statement” detailing the provisions of the Code that have been applied and providing 
an explanation in case of deviation. 
 
According to the results of a 2007 EBRD Corporate Governance Sector Assessment (see charts 
below), which assessed the quality of corporate governance legislation in force in November 2007, 
Slovenia was in “high compliance” with the OECD Principles of Corporate Governance. After 
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examining the effectiveness of corporate governance legislation in Slovenia, a 2005 EBRD Legal 
Indicator Survey revealed that the country’s legal framework is relatively effective. Minority 
shareholders have different legal options available to obtain disclosure and redress. These options 
are considered relatively simple and easy to enforce. The institutional environment is considered 
sound: company books are considered reliable and statutory auditors fairly independent. Courts and 
the market regulator appear impartial, although there have been occasional questions as to their 
competence. Other areas to address include the insufficient experience of prosecutors in corporate 
cases and the legal framework on related-party transactions. The time frame necessary for an 
executive judgement, which can be up to two years, presents additional cause for concern.  
 
Chart 5 – Quality of corporate governance legislation in the EBRD countries of operations 
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Source: EBRD Corporate Governance Sector Assessment 2007 

 
Note: The various categories represent the level of compliance of a country’s legislation (the “laws on the books”) 
with international standards as set out in the OECD Principles of Corporate Governance. The asterisk indicates in 
which category Slovenia ranks. 
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Chart 6 – Quality of corporate governance legislation in Slovenia (2007) 
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Source:  EBRD Corporate Governance Sector Assessment 2007 

 
Note:  The extremity of each axis represents an ideal score, i.e., corresponding to OECD Principles of Corporate 
Governance. The fuller the ‘web’, the more closely the corporate governance laws of the country approximate these 
principles. 
 
3.3 Insolvency  
 
Bankruptcy and insolvency are governed by the “Financial Operations, Insolvency Proceedings, 
and Compulsory Dissolution Act” of 2007, as amended in 2009 (the “Insolvency Law”). The 
Insolvency Law contains most elements recognised as critical to a well-functioning insolvency legal 
regime by international insolvency standards and best practices. The overall high quality of the 
Insolvency Law reflects a major improvement over previous legislation in the country. EBRD 
assessments of the previous insolvency legislation conducted in 2004 and 2006 found that the law 
was in “low compliance” with international standards. As shown below, however, the EBRD’s 
2009 Insolvency Sector Assessment found that the new Insolvency Law now performs well in each 
of five core areas most relevant to the sector. Accordingly, the Insolvency Law was given an overall 
rating of “high compliance” in the 2009 Assessment. 
 
As the chart below indicates, the Insolvency Law scored particularly well in the areas of treatment 
of creditors and treatment of estate assets. In the area of estate assets, the greatest improvement 
comes from adoption of comprehensive legislation for the avoidance of pre-bankruptcy 
transactions.  In this regard, the Insolvency Law provides clear criteria for identifying avoidable 
transactions, provisions for avoidance of preferential transfers, and a workable mechanism to 
effectuate recovery from third parties. Other features in this area include a requirement that the 
debtor and third parties provide the insolvency administrator (sometimes known as a trustee) with 
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all relevant information concerning the assets and financial affairs of the debtor, as well as a 
requirement that all estate assets be delivered to the insolvency administrator.   
 
In the area of treatment of creditors, the Insolvency Law provides for adequate participation by 
creditors in the insolvency proceedings and endeavours to keep all creditors informed as the case 
progresses. The procedure for submitting and determining allowable claims in the Insolvency Law 
is adequate, although it could be improved by allowing claims to be submitted at any time before 
the estate dividends are paid. Currently the law provides one-to-three month deadlines for claim 
submission. The Insolvency Law also specifies a clear priority of claims and provides for equal 
treatment of all creditors of the same class. 
 
Although these two core areas performed exceptionally well, the Insolvency Law also achieved 
good scores in the other three core areas: commencement of proceedings, termination of 
proceedings and reorganisation. Of these, however, reorganisation would benefit the most from 
additional improvement. In particular, the reorganisation section of the Insolvency Law can be 
improved by adding provisions for ongoing finance, restrictions on the voting powers of connected 
creditors, and procedures to amend or modify an approved reorganisation plan. 
 
Chart 7 – Quality of insolvency legislation in the EBRD countries of operations 
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Source:  EBRD Insolvency Sector Assessment 2009 

 
Note:  The various categories indicate the level of compliance of each country’s legislation (the “laws on the books”) 
with international standards, such as the World Bank’s Principles and Guidelines for Effective Insolvency and Creditor 
Rights Systems, the UNCITRAL Working Group on Legislative Guidelines for Insolvency Law, and others. 
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Chart 8 – Quality of insolvency legislation in Slovenia (2009) 
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Source:  EBRD Insolvency Sector Assessment 2009 

 
Note:  The extremity of each axis represents an ideal score, i.e. corresponding to international standards such as the 
World Bank’s Principles and Guidelines for Effective Insolvency and Creditor Rights Systems, the UNCITRAL Working 
Group’s “Legislative Guidelines for Insolvency Law”, and others. 
 
3.4 Public procurement 
 
Public procurement is regulated by a combination of several laws. The Public Procurement Act, 
which covers government procurement, was adopted in 2006 before being amended in 2008 and 
2010. The Public Procurement in Water Management, Energy, Transport and Postal Services Area 
Act, which covers utilities procurement, was also adopted in 2006 and amended in 2008 and 2010. 
Finally, the Auditing of Public Procurement Act, which provides for monitoring of public 
procurement, was adopted in 1999 and amended every year since. 
 
The domestic public procurement legal framework (the PP framework) is modelled on EU Public 
Procurement Directives and applies to any contract awarded on behalf of government and local 
authorities. Utilities contracting entities are within the scope of EU Directive 2004/17/EC. 
 
The PP framework includes six different procurement procedures: open procedure; restricted 
procedure; negotiated procedure with or without prior publication of a contract notice; competitive 
dialogue and direct agreement.  Since 2007, Slovenian laws also govern framework agreements and 
dynamic purchase systems, however these are very seldom utilised in practice. Open and restricted 
tendering are the default procurement methods. The award criteria are both lowest price and most 
economically advantageous tender. 
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The public procurement eligibility rules and qualification criteria are in line with EU Public 
Procurement Directives. Tender documents are available free of charge, but publication on the 
Internet is not mandatory. Tenders can normally be submitted in the Slovenian language only. The 
PP framework does not address the planning or management of the public contract.  
 
The most recent amendments to the framework were significant, attempting to introduce a more 
modern and flexible approach to the public procurement process. The amendments improved 
procedures for communication and for the evaluation of tenderer qualifications and the terms of 
their tenders. Unfortunately, however, the amendments left in place the requirement for tenderers to 
provide an extensive list of qualification documents, which is widely seen as an expensive and 
time-consuming exercise. Thus, the public procurement procedures continue are still regarded as 
complex and somewhat inflexible, and technical specifications and awarding criteria are still set to 
the advantage of domestic businesses. 
 
In summary, Slovenian PP mechanisms are seen as sufficiently accountable and transparent, but the 
operational efficiency of the process could be improved. 
 
3.5 Secured transactions  
 
The Slovenian secured transactions legal framework displays many of the features of modern 
legislation, but still contains important limitations, which may prevent sophisticated commercial 
transactions from being properly secured, especially if the collateral is not real estate.  
 
In 2002, a new Law on Property Act was adopted, which considerably changed the way secured 
transactions can be structured in Slovenia. The new provisions allow for the creation and 
enforcement of possessory and non-possessory pledges on movables. The pledge gives the creditor 
the right to have its secured debt satisfied from the realisation of the pledged assets before other 
creditors receive proceeds from such assets. The Law on Property also governs mortgages, which 
need to be registered with the relevant land registry.  
 
The non-possessory pledge allows the pledgor to remain in possession of the pledged assets (though 
the pledgor cannot freely dispose of them). To create the pledge, the parties must execute a notarial 
deed in which the debtor consents to direct enforceability. The aim is to make enforcement more 
effective as it is possible to move directly to the execution procedure and dispense with the 
litigation procedure, which has proved in the past to be a serious issue. The notarial deed must 
specify the exact amount of the debt (the principal and the interest rate) and the debt’s maturity.. 
The pledge agreement may provide that in case of default the pledged assets are to be sold in an 
out-of-court public auction. The out-of-court auction can be carried out by the creditor if written 
notice to the debtor has been given at least 8 days before the auction.  
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Although the new system has brought some improvements, the following limitations remain: 
• The security agreement must be prepared in the form of a notarial deed, which adds to the 

costs of the transaction – a problem for smaller enterprises. 
• When inventory is charged, the inventory must be listed according to its location (which 

may create unnecessary problems if stocks have to be moved around) and the chargor must 
ensure its renewal (which may not be always possible or desirable).  

• A charge over claims (account receivables, for instance) is only deemed created at the time 
of notification to the sub-debtor, which renders general assignments of pools of debt 
virtually impossible. 

• Enforcement mechanisms have been substantially improved, especially because the law now 
provides for out-of-court enforcement. In the past, should the debtor refuse to hand over the 
assets, the creditor’s only alternative was filing an enforcement petition at the local court 
where the assets were located, which significantly delayed the procedure. 

 
Regarding mortgages, a valid mortgage requires a mortgage agreement with signatures certified by 
a notary public. The agreement must also be registered in the Land Register. If the mortgage 
agreement is executed as a directly enforceable notarial deed, creditors have a less burdensome 
procedure for enforcing their rights because in case of default the debtor is deemed to agree with a 
sale of the property and vacation of the premises within one month following the sale. A mortgage 
can secure any type of debt insofar as it is quantifiable in monetary terms and the maximum amount 
to be secured can be identified.  
 
The Land Register is kept by the district courts under the supervision of the Ministry of Justice. The 
registry database is currently undergoing digitalisation and, thus, is not yet fully centralised and 
computerised. Reportedly, it takes on average one month to register a mortgage. In case of default, 
the mortgage can be enforced only through courts by a public auction. Enforcement is reportedly a 
lengthy process (between 12 and 18 months). The transfer of a mortgage must be registered in the 
Land Register to take effect, but consent or notification of the borrower is not necessary for a 
transfer to be valid. 
 
3.6 Securities markets 
 
The basic legislative framework for securities markets is established in the Market in Financial 
Instruments Act of 2007. This Act transposed the EU Market in Financial Instruments Directive 
(“MiFID”) and the EU Transparency Directive. The Act regulates securities markets, market 
intermediaries, clearing and settlement, public offerings and reporting by public companies. 
 
The securities market regulator is the Securities Market Agency (Agencija za trg vrednostnih 
papirjev). The regulator of the banking market is the Bank of Slovenia, whereas the Insurance 
Supervision Agency regulates the market for insurance. There is only one stock exchange, the 
Ljubljana Stock Exchange (LJSE). The LJSE also organises an OTC market. The LJSE 
capitalisation at the end of 2009 was about EUR 8.462 billion, with 78 listed companies. 
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In 2007, the EBRD benchmarked the securities markets legislation of Slovenia against the 
“Objectives and Principles of Securities Regulation” published by IOSCO.  The assessment showed 
that the national securities markets legislation is in “high compliance” with those standards, but 
highlighted the lack of comprehensive regulation on bonds and derivatives.  In order to understand 
how securities markets legislation works in practice, in 2007 the EBRD also undertook a Legal 
Indicator Survey asking practitioners in the region to comment on a hypothetical case study.  The 
Survey concentrated on the effectiveness of prospectus disclosure requirements, private and public 
enforcement mechanisms and the authority of the market regulator. The Survey revealed that 
information included in prospectuses is generally reliable and that the Securities Market Agency is 
capable of providing good market supervision. Whilst the courts are considered experienced and 
able to handle complex cases, prosecutors should improve their capacity to investigate corporate 
cases.  
 
Chart 9 – Quality of securities market legislation in the EBRD countries of operations 
 

**

 
                                                                           Source: EBRD Securities Markets Sector Assessment 2007 

 
Note: The various categories represent the level of compliance of a given country’s legislation (the “laws on the 
books”) with international standards such as the IOSCO Principles. The asterisk indicates in which category Slovenia 
ranks. 
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Chart 10 – Quality of securities markets legislation in Slovenia (2007) 
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Note: The extremity of each axis represents an ideal score in line with international standards such as the IOSCO 
Principles. The fuller the ‘web,’ the more closely the country’s securities markets laws approximate these standards.   
    
3.7 Telecommunications 
 
The telecommunications sector in Slovenia is currently regulated by the Agencija za posto in 
elektronske komunikacije (APEK) and governed by the Law on Electronic Communications of 2004 
(the “2004 Law”). Policymaking is the responsibility of the Ministry of Economy. APEK was 
established as an independent institution in 2002 and its status and capacity was enhanced by the 
2004 law. The 2004 Law harmonised Slovenia’s legal framework for telecommunications with 
European Union (EU) requirements for the sector at the time.   
 
While the market in Slovenia was formally liberalised in January 2001, it has taken sometime for 
meaningful competition in the fixed sector, particularly in data transmission, to take hold. Telekom 
Slovenije (TS), the majority state-owned incumbent, maintains a dominant share of the fixed market 
though this has been declining in recent times, albeit at a slow rate. TS’s market share stood at just 
over 80% in mid-2009, having fallen from 91% at the beginning of 2008. Inroads in the fixed sector 
are mostly being made by the VoIP operators. Notably, broadband penetration and retail pricing 
compare favourably with elsewhere in the EU. Despite several efforts to privatise TS, most recently 
in 2008/09, the company remains majority state-owned. While there has been partial privatisation, 
with a minority stake of TS being held by a number of predominantly domestic investors, progress 
in implementing further privatisation has been slow and current market conditions are unlikely to 
favour progress in the near future.   
 
The mobile market in Slovenia can be characterised as more or less saturated, with teledensity 
surpassing the 100% mark. There are four mobile network operators and two mobile virtual 
operators (MVNOs). Mobitel, the mobile arm of TS, is the market leader with a market share of 
about 60%. Si.Mobil, a subsidiary of Telekom Austria’s Mobilkom, is the main competitor with its 
market share of about 25%. The remainder is split between T-2 and Tus Telekom (Tusmobil)—of 

  14



which the former is the country’s largest alternative operator and the latter a subsidiary of retailer 
Tus—as well as the two MVNOs, Debitel and Izimobil.   
 
Although Slovenia was one of the first Eastern European telecommunications markets to formally 
liberalise, competition in the fixed sector has been slow to take hold, though this process is 
gathering pace as the various competition safeguards take full effect and are enforced by APEK. 
While the legislative base is consistent with the EU communications framework, adjustments will 
need to be made to accommodate the revision of the framework at the EU level. 
 
In a 2008 assessment of the communications sector in the EBRD countries of operation, the 
regulatory regime in Slovenia was deemed to be in “full compliance” with international best 
practices.  
 
Chart 11 – Quality of telecommunications regulatory framework in Slovenia (2008) 
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Source:  EBRD Telecommunications Regulatory Assessment 2008 
 
Note:  The diagram shows the combined quality of institutional framework, market access and operational environment 
when benchmarked against international standards issued by the WTO and the European Union.  The extremity of each 
axis represents an ideal score of 100 per cent, that is, full compliance with international standards.  The fuller the 
“web”, the closer the overall telecommunications regulatory framework of the country approximates these standards. 
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Chart 12 – Key indicators for Slovenia (2008) 
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12(b) Mobile Network Penetration 
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12(c) Broadband Network Penetration 
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Source:  EBRD Telecommunications Regulatory Assessment 2008 
 
Note: Key indicators for Slovenia the fixed network penetration defined as active subscriber lines as a percentage of 
population, mobile network penetration defined as active pre- and post-paid subscribers as a percentage of population 
and the broadband network penetration defined as the number of access subscribers with speeds of 144k/bits or more 
as a percentage of population (broadband Network Penetration less than 1% is not shown on this chart).   
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