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1. Overall Assessment 

 

The Slovak Republic has an overall good and consistent set of commercial laws, one of the most 

advanced in the EBRD’s region of operations, with EU accession in 2004 being a major catalyst in 

aligning legislation with international standards. However, there are certain areas that still require 

improvement. 

 

The concessions / PPP laws are generally in compliance with international standards. However, the 

laws would benefit from some further flexibility with respect to the conclusion of project 

agreements, allowing parties to provide for a more efficient project-specific allocation of risks. 

 

The Corporate governance framework is relatively good. However, there are no mechanisms to 

assess effectiveness of the legal framework, and this should be the main focus of policy making 

efforts in the sector. 

 

The policies introduced in the energy efficiency sector (e.g., the building sector) are relatively 

sound. The government should now focus on the effective implementation of these policies, in order 

to ensure that the envisioned energy savings are actually realised. The Slovak Republic needs to 

recommit itself to its support of renewable energy production. 

 

There is a modern insolvency law framework in place, containing procedures for bankruptcy and 

reorganisation. The policy going forward should be to focus on ensuring that the reorganisation 

procedure is used effectively and that creditor rights are given due consideration. In addition, the 

Slovak Republic could consider promoting the development of informal work-out principles, such 

as the INSOL Principles, which do not exist at present, to encourage pre-insolvency work-outs. 

 

The judicial system in the Slovak Republic, generally being well respected and quite reasonable, 

faces a number of challenges affecting the efficiency of justice in civil and commercial proceedings, 

including the excessive length of judicial proceedings and the substantial backlog of unheard and 

undecided matters as well as the lack of public confidence in the impartiality of the judiciary. 

Efforts aimed at raising the quality of the judicial system are needed in order to maintain a sound 

investment climate. 

 

The public procurement legal framework is based on the sound principles of the EU public 

procurement policies. However, the national public procurement laws are not comprehensive, with 

several key elements of the pre-tendering and post-tendering phases of public procurement 

remaining unregulated. The regulatory framework could also benefit from introducing contemporary 

eProcurement standards and further procurement efficiency instruments have been adopted. 

 

The secured transactions framework is one of the most advanced in Europe. However, further 

measures aimed at improving the registration of mortgage rights, in particular, with the view of 

cutting down on the time required should be considered. Fostering the availability of credit to 

SMEs, predominantly in areas of high unemployment, with equity capital and other financial 

instruments, should be another focus of reform. 

 

The legal framework with respect to securities markets is quite good, having implemented the EU 

directives, including the Market in Financial Instruments Directive. However, the market remains 

small and illiquid. Certain weaknesses remain, most notably with respect to clearing and settlement 

and should be addressed.  
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The Slovak Republic is understood to have achieved harmonisation with the latest EU framework in 

the telecommunications sectors. Several aspects of regulation, notably, with respect to 

interconnection and special access, SMP and safeguards, radio market access and wired market 

access, are perceived to be in full compliance with international standards, with dispute resolution 

and appeal and regulatory independence however posing certain concerns. 

2. The Legal System and Investment Climate 

 

2.1 Constitution and courts 

 

The constitution, adopted on 1 September 1992, became fully effective following independence in 

January 1993. The Constitution provides for a multi-ethnic parliamentary democracy and an 

independent judiciary. The Slovak Republic has a unicameral parliament, the National Council. 

Parliamentary elections are carried out using a system of proportional representation. The National 

Council consists of 150 members elected for a four-year term. 

 

The President is the head of state and represents the Slovak Republic in internal and external 

relations and ensures the normal functioning of the constitutional authorities by means of issuing 

decisions. The President is elected by the citizens for a five-year term. 

 

The Government is the supreme executive body. The President names the Prime Minister (in 

practice, the candidature of the Prime Minister has to be backed by the majority of the Parliament) 

who in turn chooses members of the cabinet, also to be appointed by the President. The National 

Council has to give its vote of confidence to the Government and its programme. The Government 

has the power to pass regulations for the implementation of laws, which have to be countersigned by 

the Prime Minister. 

 

The court system is comprised of three tiers: District Courts (trial courts), Regional Courts (Courts 

of Appeal) and the Supreme Court. The Regional Courts hear appeals against District Court 

decisions and try specifically established cases in the first instance. The Supreme Court is the 

highest judicial authority in the country and has the function of an appellate review court. The 

Supreme Court never acts as a first instance court. The courts rule on civil and criminal matters, and 

reviews decisions made by administrative bodies. 

 

Judges are selected and appointed by the Judicial Council, which was set up following extensive 

changes to the Constitution in 2001. The Judicial Council is also responsible for promoting, 

disciplining and removing judges. Judges are appointed for an indefinite term. 

 

The Constitutional Court is a separate independent judicial body protecting constitutionality. The 

Constitutional Court also decides on certain complaints against administrative bodies involving 

breaches of fundamental rights, interprets the Constitution and constitutional laws where they are 

unclear, and decides on competency conflicts among central executive authorities, unless such 

power is delegated to another state body. 
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2.2 Relationship between legal transition and economic progress 

 

Experience in transition countries suggests that advances in law reform and economic development 

progress or regress hand in hand. Given the positive correlations throughout the Bank’s countries of 

operations between legal transition, on the one hand, and overall economic progress, on the other 

hand, it is fair to say that the Slovak Republic’s future economic prosperity will be dependent in 

part on the country’s ability to foster observance of the rule of law and to improve the efficiency of 

its court system. The chart below (see Chart 1) shows the relative position of the country on the two 

axes of legal and economic development in comparison to other countries of operations.  

 
Chart 1 – Rule of law and progress in transition in the EBRD countries of operations 
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Source:  EBRD Transition Report 2010 Table 1.1; EBRD Composite Country Law Index, July 2011 

 
Note:  The horizontal axis measures the performance of commercial and financial laws. The vertical axis displays the 

EBRD transition index as an average of transition indicators between 1997 and 2011 with 1 referring to very early 

transition stages, and 4 referring to an advanced transition level. 
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2.3 Recent developments in the investment climate 

 

The government of the newly elected Prime Minister Robert Fico has announced as its main course 

the maintenance of the preceding government’s aim to bring the fiscal deficit below 3% of GDP by 

2013. Given the fiscal deficit of 4.8% of GDP in 2011 and expected 4.6% of GDP in 2012, this is 

perceived as a challenging course associated with the implementation of harsh measures. Standard 

& Poor’s downgrading of the Slovak Republic’s sovereign rating in January 2012, followed by a 

downgrading by Moody’s in February 2012 has added to the picture of uncertainty of the fiscal 

landscape. To meet this target, the government has announced a package of core reforms aimed at 

reducing the deficit, including changes to the tax regime and new budget constraints on public 

sector institutions. A new package of tax reforms includes introduction of a progressive income 

taxation system (replacing the existing flat system), a modified system for the collection of taxes 

and duties, and a new progressive car registration tax. Pension contributions to private funds are to 

be reduced and diverted to the state budget, which mean smaller deficits in the first (pay-as-you-go) 

pension pillar and thus will be less of a burden to the state budget. The government further plans to 

reduce by 10% state funding used for investment in public administration by a 5% wages cut and a 

reform of public administration. Most of these measures are expected to be implemented in the first 

half of 2013. The proposed measures may be affected by the recession and debt crisis in the euro 

zone as well as less important domestic consumption due to the robust fiscal measures. 

 

Further, the Slovak Republic’s automobile sector is expected to continue driving industrial output 

and exports in 2013, with foreign producers investing in the locally-based industry. Job creation and 

revenue generation driven by such growth are subject to the aforementioned general economic risks. 

However, the automobile sector alone will not provide the basis for sustainable growth in the next 

couple of years; other sectors need significant development in order to fulfil this requirement.  

Electronics and metals sectors are expected to be able to contribute to ensuring improvements in 

production and labour markets. At the same time, in the longer term, education reforms as well as 

funding of research will be needed to ensure development of those sectors. 

 

2.4  Freedom of information 

 

The freedom of information (“FOI”) framework is governed by Act No. 211/2000 Coll. on free 

access to information and on amendments and supplements to certain acts (the “FOI Act”). The FOI 

Act was approved by Parliament in May 2000. The FOI identifies the concept of an “obligee,” 

which is defined as the state agencies and government bodies who are responsible for providing 

information and disclosure of information upon request. Upon implementation of the FOI Act, some 

particular problems with regards to enforcement were highlighted in relation to municipal bodies 

and other semi-independent or autonomous agencies that did not appear to have a reporting line to 

another (superior or oversight) body. In some cases the mayor’s office has been found to be an 

appellate body allowed to make administrative decisions, in some cases this would lead to potential 

conflicts of interest. Draft amendments to the FOA Act were proposed in 2011 that would lead to 

certain regressive steps, i.e., imposing of fines on those who request information, lengthening of the 

response time to requests and most worryingly, the elimination of sanctions for government bodies 

and officials who have been found to have breached the FOI Act. If adopted, all the proposals would 

lead to a significant reduction in accountability and transparency within the FOI framework. 

 



 

  6 

In contrast to this, the Slovak Republic is one of nine countries to have pledged in 2011 to join the 

“Open Government Partnership” (OGP) – this group also includes several countries in the region 

(57 countries have either lodged commitments or are developing commitments). The OGP is a 

multi-stakeholder organisation committed to the advancement of accountability and transparency in 

government institutions. It remains to be seen if the OGP can act as catalyst to improvement the 

domestic FOI framework. 

3. Evaluation of selected commercial laws 

 

The EBRD has developed and regularly updates a series of assessments of legal transition in its 

countries of operations, with a focus on selected areas relevant to investment activities: concessions, 

corporate governance, energy (renewable energy and energy efficiency), insolvency, judicial 

capacity, public procurement, secured transactions, securities markets and telecommunications. The 

existing tools assess both the quality of the laws “on the books” (also referred to as “extensiveness”) 

and the actual implementation of such laws (also referred to as “effectiveness”). This section 

presents a summary of the results accompanied by critical comments of the Bank’s legal experts 

who have conducted the assessments. 

 

All available results of these assessments can be found at www.ebrd.com/law. 

 

3.1 Concessions/ PPPs 
 

Under Slovak law, concessions and PPP projects are the subject of a complex legal framework 

consisting of a number of different laws and government resolutions. Although such fragmentation 

is not an obstacle to the implementation of PPP projects, the logic of the legal framework is not 

always cohesive, which may well cause difficulties in its practical implementation. 

 

The applicable laws do not explicitly specify all possible PPPs types, though such types are subject 

of the public procurement law and relevant by-sector regulations. However, provisions of the laws 

applicable to PPP projects are quite scarce and do not provide for any but the most basic rights and 

obligations of parties. This may be an obstacle to the implementation realisation of smaller PPP 

projects, particularly at municipal level. 

 

The Public Procurement Act of 2006 (the “PPA”), the key act governing the award of PPPs, 

supports the EU principles of non-discrimination, transparency and efficiency during the selection 

process in a sufficient manner. The applicable laws adequately regulate the award of the projects, 

including restricted cases of awards without a competitive tender, the publicity of the award 

proceedings and the available legal remedies, as well as the possibility of creating reliable security 

interests over the project assets/rights, thereby enhancing the bankability of a PPP project. 

 

http://www.ebrd.com/law
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The laws would benefit from some further flexibility with respect to conclusion of project 

agreements, allowing parties to provide for a more efficient project-specific allocation of risks. 

 

Evidently, the main, if not sole, objective of the PPA has been to comply with the EU harmonisation 

requirements by reproducing parts of the relevant EU Directives, as opposed to promoting PPP or 

enabling concessions. 

The fact that the former Concession Law (adopted in 1996) has been repealed and that reference to 

concessions are now part of the general PPA underlines the fact that the applicable law is not 

sufficiently specific to concessions and PPPs. Accordingly, if the authorities wish to promote the 

development of PPPs in the Slovak Republic, it would be critical to develop a specific law or 

substantially expand the PPA – in particular, the rules applicable to non-concession type of PPPs. 

 

With respect to planned or current legal reforms, there are currently no plans to make legislative 

changes to improve the PPP legal environment. The current Slovak government seems to be less 

inclined to promote PPP projects than the previous one. Unfortunately, some of the pilot PPP 

highway projects were terminated after the project award was granted to the preferred bidder, due to 

the default of the private partner who failed to reach the financial closing. In such a climate it is not 

surprising that there is currently no public agency in charge of providing operational support to 

potential contracting authorities of PPP projects. 

 

The successful financial close of the first major PPP project in the Slovak Republic related to the 

construction and operation of the R1 expressway in 2010. This project is a positive sign of the 

possible success of project financing in the Slovak Republic, despite the fact that several projects 

for which concessions were awarded could not reach financial closing. Instructive documents issued 

by the Ministry of Finance to facilitate the participation of international institutions such as EIB and 

EBRD have improved the situation. However, the Ministry of Finance is no longer in charge of 

administrative and economic guidance of the contracting authorities, which means that the 

applicability of these documents is questionable. 

 

In the recent EBRD Concessions/PPP Sector Assessment, the Slovak Republic scored as being in 

“high compliance” with respect to compliance of the legal framework with international standards 

(see Chart 2) and “medium in effectiveness” with respect to how the laws work in practice (see 

Chart 3). 
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Chart 2 – Quality of concessions legislation in the EBRD countries of operations 

 

*

 
 

Source:  EBRD Concessions Sector Assessment 2011/12 

 

Note:  The various categories represent the level of compliance of a given country’s legislation (“the laws on the 

books”) with international standards such as the UNCITRAL Model Legislative Provisions on Privately Financed 

Infrastructure Projects.  The asterisk indicates in which category the Slovak Republic ranks. 
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Chart 3 – Quality of concessions legislation – Slovak Republic (2011/12) 

 

 
 

Source: EBRD Concessions Sector Assessment 2011/12 

 

Note: The extremity of each axis represents an ideal score in line with international standards such as the UNCITRAL 

Legislative Guide for Privately Financed Infrastructure projects.  The fuller the ‘web,’ the more closely concessions 

laws of the country approximate these standards. 

 

3.2 Corporate governance 

 

The Commercial Code (Act No. 513/1991 Coll., as amended, in force as of 1 January 1992) (the 

“Commercial Code”) is the principal piece of legislation in the subject of corporate governance in 

the Slovak Republic. The Commercial Code contains general rules regarding companies and applies 

to all enterprises in the Slovak Republic. The Commercial Code has been amended several times in 

connection with the country obtaining EU membership in May 2004, in order to bring it in 

compliance with the relevant acquis communautaire. 
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The Accounting Act (Act No. 431/2002 Coll., as amended, in force as of 1 January 2003) (the 

“Accounting Act”) is the only law in the Slovak Republic referring to the corporate governance 

code, and it imposes various corporate governance obligations on Slovak entities. The Accounting 

Act imposes on companies certain disclosure obligations, including in their financial statements and 

annual reports. Since 2008, certain business entities defined in the Accounting Act have been 

required to have an audit committee. Further, under the Accounting Act, all joint stock companies 

must have their financial statements verified by an auditor. Disclosure obligations are more 

extensive and strict for an entity that has issued securities which are listed on a regulated market. 

Such an entity must provide, as a separate part of its annual report, a corporate governance 

statement that contains a reference to the corporate governance code to which such an entity is 

subject or to the one it has decided to observe. The entity must also report on any deviations from 

the corporate governance code and the reasons for these, as well information on the inapplicability 

of any elements of the corporate governance code, reasons therefor, material information about 

governance methods, and a description of internal controls and risk management procedures.  

 

The Securities Act (Act No. 566/2001 Coll., as amended, in force as of 1 January 2002) (the 

“Securities Act”) plays an essential role in ensuring equal treatment of shareholders in relation to 

the transfer of shares as well as shareholders’ rights to obtain relevant and material information 

about the company on a timely and regular basis. The Securities Act further prohibits insider trading 

and abusive self-dealing. 

 

In September 2002, the Bratislava Stock Exchange (the “BSE”), in collaboration with the market 

regulator, enacted a Code of Corporate Governance (the “Code”). Since 2003, the BSE’s listing 

rules require companies to report their compliance with the Code under the so-called “comply or 

explain” regime. In 2007, a new Corporate Governance Code (the “New Code”) was drafted. On 1 

January 2008, the New Code has become applicable to all companies whose securities are admitted 

for trading on the BSE. Since 1 January 2012, companies that are parts of supranational groups or 

having a foreign entity as their majority shareholder have become entitled to apply another corporate 

governance code than the Slovak one. 

 

The latest EBRD Corporate Governance Sector Assessment (2007) has shown that corporate 

governance legislation in the Slovak Republic is in “high compliance” with international standards 

(the OECD Principles of Corporate Governance) (see Chart 4), with the basis for an effective 

corporate governance framework and role of stakeholders being the strongest and the 

responsibilities of the board and equitable treatment of shareholders the weakest aspects of the 

legislative framework.  

 

Overall, the corporate governance framework of the Slovak Republic is relatively sound and there 

are no particular issues affecting the Bank’s operations. Further, no investee companies’ corporate 

governance related suits have been reported.  

 

As relates to current or proposed reforms, no corporate governance reform is currently being 

implemented in the country. 
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With respect to main policy recommendations, the quality of corporate governance legislation in the 

country has reached a level of good quality, and now policy makers should actively assess its 

effectiveness. For instance, the default rule under the law on joint stock companies organised under 

the two-tier system is that the general shareholders meeting appoints both the supervisory board and 

the executive board. With this rule in place, the oversight role of the supervisory board over 

management might be weakened. The effectiveness of this and other provisions should be assessed. 

 

Further, the listed companies’ efforts to comply with reporting requirements under the Code should 

be coupled with actual statistics and other information on the level of compliance reached. At this 

moment, it appears that no statistics or reports exist on the effectiveness of the Code’s 

implementation and compliance and no procedures for assessing the Code’s effectiveness have been 

established. 

 
Chart 4 – Quality of corporate governance legislation in the EBRD countries of operations 

 

*

 
Source: EBRD Corporate Governance Sector Assessment 2007 

 

Note: The various categories represent the level of compliance of a country’s legislation (the “laws on the books”) with 

international standards as set out in the OECD Principles of Corporate Governance. The asterisk indicates in which 

category the Slovak Republic ranks. 
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Chart 5 – Quality of corporate governance legislation in Slovak Republic (2007) 
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Source:  EBRD Corporate Governance Sector Assessment 2007 

 

Note: The extremity of each axis represents an ideal score, i.e., corresponding to OECD Principles of Corporate 

Governance. The fuller the ‘web’, the more closely the corporate governance laws of the country approximate these 

principles. 

 

3.3 Energy: Renewable energy and energy efficiency 

 

Act No. 309/2009 Coll. of 19 June 2009 on the promotion of renewable energy sources and high-

efficiency cogeneration (as amended) is the centrepiece of legislation of the Slovak Republic 

regarding renewable energy and energy efficiency. 

 

With the country’s growing demand for oil and gas, which is almost entirely met by Russian 

supplies, energy security concerns take a high priority on the government’s agenda. To address this, 

the Slovak Republic has to work on diversifying its energy supply sources and supply routes. 

Strengthened interconnection capability, storage, and increased cooperation across regional markets 

will be needed to facilitate a system balance, particularly during periods of power imbalances and 

low domestic demand. 

 

Despite the need to diversify its energy sources, the government is reducing support for the use of 

renewable energy sources (RES) in electricity generation. The primary mechanism of support for 

RES is through feed-in tariffs (FiTs). Under the 2009 Promotion of RES Act (the “RES Act”), the 

statutory limit on lowering FiTs was no more than 10% per year. Claiming the decreasing cost of 

photovoltaic components in contrary to the rise in end-consumer electricity prices, the government 

passed an amendment to the RES Act in December 2010, which became effective on 1 February 

2011. Under this amendment, the Regulatory Office of Network Industries (RONI) is entitled to 

reduce FiTs without limitation. Furthermore, only solar facilities located on the rooftop or the 

exterior wall of buildings with intended capacity not exceeding 100kW are eligible for FiTs. 
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Additionally, support in the form of the transfer of liability for deviations (i.e., the difference 

between the production of electricity and the demand thereof) is reduced to 1MW of installed 

capacity with respect to non-photovoltaic facilities, and to 100kW for solar facilities (previously, 

4MW for both). 

 

Another concern regards the certificates of compliance, which are issued by the Ministry of 

Economy and must be obtained prior to the construction of energy facilities (with the exception of 

facilities with an intended total installed capacity under 1MW (100kW for solar)). The Ministry will 

not issue certificates without an affirmative statement of approval from the country’s transmission 

system operator (SEPS). In June 2010, SEPS announced that no new certificates would be issued 

through 2011 because of the high fluctuations in wind and solar power generation. SEPS stated that 

after evaluating the influence of all types of renewable energy sources on the electricity grid, the 

situation would be revised and new rules for the issuance of affirmative statements would be 

introduced in 2012. 

 

As a result of the amendment and the restriction to grid access, new solar and wind projects are put 

on hold due to the practical impossibility of obtaining the necessary permits and the lack of certainty 

with the support payments. With regard to solar energy, the Slovak Republic has taken a position 

which strongly favours small residential installations over large commercial projects. 

 

Currently, the country relies primarily on nuclear power for electricity generation, which accounts 

for 54%, with two new units expected to be completed at the Mochovce nuclear facility in 2012 and 

2013. Hydro power generation accounts for 16%, while the remaining amount being generated by 

fossil fuels, and primarily coal. Generation of electricity from domestic coal has been subsidised 

since 2005. However, the proportion of coal in the country’s energy mix has been decreasing for the 

past several decades, and this trend is expected to continue. 

 

The Slovak Republic’s National Action Plan for RES, adopted in 2010, favours the use of biomass. 

The Action Plan assumed that the Slovak Republic would meet its EU 2020 goal primarily by 

supporting the generation of heat using biomass and high-efficiency combined heat and power 

(CHP) production. However, strict rules and controls on biomass production may prevent the 

country from reaching its desired target. Agriculture and forestry policies must be aligned with 

energy policy in order to achieve the national goals in the most effective manner. 

 

The Slovak Republic has made impressive progress in promoting energy efficiency. However, even 

though energy intensity decreased by 33% between 2002 and 2008, it remains higher than the 

European average. Significant potential for energy savings exists in most sectors, especially in 

buildings and transport. Requirements for low-energy and passive buildings should be clearly 

defined and included in a future revision of the building code, and policy measures aimed at 

improving fuel efficiency in vehicles should be implemented. 

 

Another concern is the Slovak Republic’s ageing energy infrastructure, which results not only in 

inefficiency, but in high emissions: 70% of emissions come from power generation. Investment in 

replacement or modernisation is required. 

 

Decreasing energy waste in the Slovak Republic’s district heating systems (which accounts for 

nearly half of the total final energy consumption) is a major challenge and has traditionally been a 

low priority for the government, compared with efficiency measures in the electricity and transport 

sectors. Improvements to the sector should be made with a view of the entire energy chain in mind, 

including end-user efficiency improvements, such as the installation of “smart” monitoring systems. 
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An overarching problem regards access to funding for efficiency improvement projects. Access to 

funding is also made difficult due to a lack of transparency and excessive administrative barriers. 

 

According to the recent EBRD Energy Law Reform Dimensions Assessment Project, network 

access, tariff structure and transparency are the strongest features of the electricity regulatory 

framework, being fully compliant with best international standards; with public service obligations 

being its weakest aspect (see Chart 6). According to the Assessment, tariff structure and 

transparency are also the strongest features of the Slovak Republic’s gas regulatory framework of, 

with private sector participation being its weakest feature (see Chart 7). 

 

Investments in the power and energy sector and investments in energy efficiency improvements in 

industry and household sectors are relevant to the Bank’s operations. 

 

It is expected that the regulator will continue to reduce FiT rates in order to reduce consumer 

electricity prices. The government states that the FiT rate should be set as a complementary 

instrument to other environmental measures which may affect RES development (subsidies, the 

emissions trading scheme, etc.) in order to avoid overlap and be sufficiently flexible to respond to 

market developments, while at the same time being sufficiently attractive to new investments. The 

government’s plan is to adjust its roadmap for meeting its EU 2020 targets in a way so that the 

largest portion of support is provided in the years close to 2020. At the same time, the government 

states that it will continue to support domestic coal energy production. 

 

The Slovak Republic is still working on implementing the EU’s Third Energy Package. Among 

other measures, this legislation will increase the powers, independence, and resources of the 

regulator, RONI. This legislation also promises to make regulation more transparent, as well as to 

promote the introduction of “smart” distribution networks which will increase the efficient use of 

energy, integrate energy from RES, and reduce emissions. 

 

As main policy recommendations, the government must put in place clear, concrete, predictable and 

transparent mechanisms, both for setting FiT rates and for issuing certificates of compliance. It is 

vital to avoid retroactive reduction of support, as this would also severely damage investor 

confidence. Overall, the Slovak Republic has introduced sound policies on energy efficiency (e.g., 

in the building sector). The government should now focus on the effective implementation of these 

policies, in order to ensure that the envisioned energy savings are actually realised. 

 

The Slovak Republic needs to recommit itself to the support of renewable energy production, while 

at the same time continuing to work on greater regional interconnectedness, in order to ensure a 

secure supply of energy in the future. 
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Chart 6 – Quality of energy (electricity) legislation in the Slovak Republic (2009) 

 
Source:  EBRD Energy Law Reform Dimensions Assessment Project (2009) 

 

Note:  The extremity of each axis represents an ideal score, i.e., corresponding to the benchmarks and indicators 

identified in the assessment model. The fuller the ‘web,’ the more closely the energy laws of the country approximate 

these principles. 
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Chart 7 – Quality of energy (gas) legislation in the Slovak Republic (2009) 

Source:  EBRD Energy, law reform dimensions assessment project, 2009 

 

Note:  The extremity of each axis represents an ideal score i.e., corresponding to the benchmarks and indicators 

identified in the assessment model. The fuller the ‘web’, the more closely the energy laws of the country approximate 

these principles. 

 

3.4 Insolvency 

 

The Act on Bankruptcy and Restructuring No. 7/2005 (the “Insolvency Act”), which came into 

effect on 1 January 2006, replacing the 1991 Act on Bankruptcy and Composition (Act No. 328/ 

1991) is the key piece of legislation of the Slovak Republic in the insolvency sector. The Insolvency 

Act contains two separate commercial insolvency procedures: (i) bankruptcy, involving the sale or 

liquidation of the debtor’s estate; and (ii) restructuring, based upon a restructuring plan approved by 

the creditors and the court. The debtor or its creditors must elect for one of these procedures at the 

outset of the proceedings. 

 

The recent EBRD Insolvency Sector Assessment concluded that the Insolvency Act was in “medium 

compliance” with best international practices (see Chart 8), i.e., it is of a generally acceptable 

standard, with commencement of proceedings and treatment of estate assets being its strongest, and 

terminal/liquidation process and reorganisation processes being the weakest features of the 

insolvency framework. Specifically, the Insolvency Act contains reasonable commencement criteria 

and processes, provides for the interim protection of creditors during the observation period, 

requires delivery of assets and disclosure of relevant information and provides reasonably strong 

provisions relating to the avoidance of pre-bankruptcy transactions. The Assessment noted that the 

insolvency law framework could be improved by introducing greater protections for creditors during 

restructuring proceedings, stronger sanctions for breach of the law and perhaps specialised 

bankruptcy courts, as opposed to the existing system which provides for a court of general 

jurisdiction to preside over insolvency cases. 
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Among its positive features, the Insolvency Act has created a quicker, more creditor-friendly regime 

than existed under the old law and emphasises restructuring rather than liquidation. Restructuring 

proceedings may be initiated by debtors at risk of becoming insolvent, as well as by insolvent 

debtors. This may encourage debtors to seek restructuring earlier, when success may be more likely. 

An expert’s opinion on whether the debtor fulfils the conditions of a restructuring is, however, 

required in order for the debtor to enter restructuring proceedings. The Insolvency Act expressly 

provides for the possibility of a US “Chapter 11” style ‘cram down’ of a dissenting minority of 

creditors in order to achieve a restructuring plan. Nevertheless, if the court-ordered restructuring is 

no longer feasible or if the debtor seriously breaches obligations imposed by the law, restructuring 

proceedings are automatically converted into bankruptcy proceedings. 

 

Insolvency proceedings under the Insolvency Act are also now more time-efficient. Under the old 

law, insolvency proceedings could take 18 months or longer to complete. Tighter time frames 

introduced in the Insolvency Act for key events such as the filing of claims and authority for judges 

to shorten statutory time periods in ‘small-scale’ bankruptcies have helped to streamline the process. 

For example, formal court supervised restructuring proceedings may take as little as one year and 

less in certain cases. Another important feature of the Insolvency Act is that it gives creditors more 

say in choosing the insolvency office holder. Under the old bankruptcy law, courts had complete 

authority to appoint insolvency office holders. Now the selection is made by the court on a random 

basis, or, when creditors express a preference, in accordance with the will of the creditors. 

 

The Insolvency Act does not specifically deal with new money lending in respect of bankruptcy, 

however new loans made to the debtor during restructuring proceedings will, if bankruptcy is 

subsequently declared, have priority over general creditors. New loans will not, however, have 

priority over secured creditors, although they can be secured on any unencumbered assets of the 

debtor. 

 

Insolvency law is cross-sector and affects all sectors where the EBRD has either an equity or a debt 

stake. Moreover, it impacts on the willingness of creditors generally to invest in the country and 

therefore also to enter into joint ventures with the EBRD. 

 

At present we are not aware of any pending draft insolvency legislation in consideration in the 

Slovak Republic. 

 

The Insolvency Act provided the Slovak Republic with a modern insolvency law framework, 

containing procedures for bankruptcy and reorganisation. The policy going forward should focus on 

ensuring that the reorganisation procedure is used effectively and that creditor rights are given due 

consideration. In addition, the Slovak Republic could consider promoting the development of 

informal work-out principles, such as the INSOL Principles, which do not exist at present, to 

encourage pre-insolvency work-outs. 

 

Overall, the Slovak Republic has a well formulated, modern commercial insolvency law framework, 

which enables liquidation or restructuring of a debtor’s business. 
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Chart 8 – Quality of insolvency legislation in the EBRD countries of operations 

 

*

 
 

Source:  EBRD Insolvency Sector Assessment 2009 

 

Note:  The various categories indicate the level of compliance of each country’s legislation (the “laws on the books”) 

with international standards, such as the World Bank’s Principles and Guidelines for Effective Insolvency and Creditor 

Rights Systems, the UNCITRAL Working Group on Legislative Guidelines for Insolvency Law, and others.  The asterisk 

indicates in which category the Slovak Republic ranks. 
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Chart 9 – Quality of insolvency legislation in Slovak Republic (2009) 
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Source:  EBRD Insolvency Sector Assessment 2009 

 

Note:  The extremity of each axis represents an ideal score, i.e. corresponding to international standards such as the 

World Bank’s Principles and Guidelines for Effective Insolvency and Creditor Rights Systems, the UNCITRAL Working 

Group’s “Legislative Guidelines for Insolvency Law”, and others. 

 

3.4 Judicial Capacity 

 

The Slovak court system is comprised of three tiers. All matters are heard at first instance by 

District Courts, with appeals lying to Regional Courts and finally to the Supreme Court. There is no 

separate treatment of civil and commercial matters. Judges are selected and appointed by the 

Judicial Council, which was set up following extensive changes to the Constitution in 2001. The 

Judicial Council is also responsible for promoting, disciplining and removing judges. Judges are 

appointed for an indefinite term. Membership of the Judicial Council is comprised of appointments 

and judges elected by their peers. Currently, the latter are in the minority. There have been calls for 

this to be addressed so as to align the structure with European standards, although this might require 

a constitutional amendment. 

 

The judicial system faces a number of challenges affecting the efficiency of justice in civil and 

commercial proceedings. A major concern is the excessive length of judicial proceedings and the 

substantial backlog of unheard and undecided matters. This is so, despite the Slovak Republic 

having a relatively high number of judges per head of population. Another problem is the lack of 

public confidence in the impartiality of the judiciary. In particular, there is a perception that 

corruption is common, although hard evidence of such practices is difficult to identify. In recent 

times there has been a very public debate between government and the judiciary about these issues. 

The government considers that its criticisms correctly identifying serious concerns shared by the 
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public; many judges consider these criticisms to be undermining public confidence in the judiciary. 

In one positive development, designed to raise transparency and accountability in judicial decision-

making, a law passed in 2012 requires the online publication of all court decisions. 

 

3.5 Public procurement 

 

Public procurement in the Slovak Republic is regulated by Public Procurement Act No. 25/2006 

(the “PPL”), as amended. The latest amendment took place in 2011 and aimed to introduce 

electronic communication and e-auctions in the public procurement framework.  

 

The PPL is based on transparency and competition principles in alignment with the EU public 

procurement directives. The PPL provides for uniform and sound regulation for public tenders, 

including procurement by the contracting entities in the utilities sector. The PPL, as well as 

secondary regulations, follow the basic requirements of EU directives. Tenders, open and restricted, 

are the default procurement methods; the contracting entity may apply negotiated procedures only in 

situations where the law allows. The PPL establishes the requirement for mandatory electronic 

publication of advance procurement and contract notices as well as an obligation to publish the 

contract award notice for every public contract finalised by the contracting entity. Procurement 

procedures are required to be duly recorded and procurement records can be accessed by the public. 

The public procurement review system is well regulated, and the procedures of the dedicated 

independent remedies body are compliant with international best practice. 

 

In the recent EBRD Public Procurement Assessment, the Slovak Republic was in average 

compliance with international standards as compared with EBRD’s other countries of operations 

(see Chart 10). The Assessment has further shown that competition and uniformity are strongest, 

and efficiency of the public contract is the weakest feature of the Slovak Republic’s regulatory 

framework in the public procurement sector, while stability and flexibility, and proportionality, are 

the strongest and the weakest features of the Slovak Republic’s public procurement practice, 

respectively. More specifically, local procurement practice in the Slovak Republic has been reported 

as bureaucratic; while contracting entities aim to achieve good value for money, frequently they do 

not make use of the proportionality instruments in the PPL and do not align procurement methods 

with the value and scope of the tendered contract. These implementation gaps and shortcomings are 

of concern, as the government’s institutional capacities were reported to be good and capable of 

compliance monitoring. In addition, the unique prequalification system and certification of 

procurement officers should positively influence local procurement capacities. The survey has also 

revealed a good performance of the public procurement remedies body.  

 

Under the Bank’s operations, the EBRD Procurement Policies and Rules shall be imposed, as there 

is a medium procurement risk in conducting procurement under a local system. 

 

At present there are reform initiatives undertaken by the government, in order to implement the 

eProcurement instruments in the national legal framework. 
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The public procurement legal framework is based on the sound principles of the EU public 

procurement policies; it incorporates several transparency safeguards and competition instruments. 

However, the national public procurement laws are not comprehensive, with several key elements of 

the pre-tendering and post-tendering phases of public procurement remaining unregulated on the 

national level and instead being individually regulated by internal procurement policies of 

contracting entities. The regulatory framework could also benefit from introducing contemporary 

eProcurement standards, facilitated under the current EU policy framework and not entirely 

implemented in the Slovak Republic. In addition, not all procurement efficiency instruments have 

been adopted; in the 2010 EBRD assessment national legislation scored below average in the 

benchmark indicators for economy and efficiency of procurements and these shortcomings should 

be addressed by the current reform of the public procurement system (see Chart 11). There is also 

scope for improvement in the regulations regarding accountability and integrity of contracting 

entities in their procurement decisions. 

 

Chart 10 - Quality of Public Procurement legal framework in Slovak Republic as compared to other EBRD 

countries of operation 
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Source:  EBRD Public Procurement Assessment 2010 

 

Note: The score represents the level of compliance of the country’s legal framework with international standards such 

as the revised UNCITRAL Model Law on Public Procurements. The Slovak Republic is highlighted in comparison with 

other countries. 
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Chart 11 - Quality of Public Procurement legislation – Slovak Republic (2010) 

 

 
 

Source:  EBRD Public Procurement Assessment 2010 

 

Note: The extremity of each axis represents an ideal score in line with international standards such as the revised 

UNCITRAL Model Law on Public Procurement.  The fuller the ‘web’, the more closely the pubic procurement laws of 

the country approximate these standards. 
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Chart 12 – Slovak Republic - Quality of local procurement practice (2010) 
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Source:  EBRD Public Procurement Assessment 2010 

 

Note: The extremity of each axis represents an ideal score in line with international standards such as the revised 

UNCITRAL Model Law on Public Procurement.  The fuller the ‘web’, the more closely the public procurement 

practices of the country approximate these standards. 

 

3.6 Secured transactions 

 

Act No. 40/1964, as amended (the “Civil Code”), Act No. 162/1995 on the real estate cadastre and 

the entries of ownership and other property rights to the real estates, as amended (the “Cadastral 

Act”), and Act No. 323/1992 on notaries and notaries’ activities, as amended (the “Notary Code”) 

are the key acts of the Slovak Republic governing the secured transactions sector. 

 

The provisions of the Civil Code relating to secured transactions (i.e., covering pledges and 

mortgages) are the main legal source for taking security in the Slovak Republic. Such provisions 

regulate taking security over real property, movable assets and intangibles (such as rights and 

receivables). The same provisions apply to charges over movable and immovable property 

(mortgages) – divergence is encountered only in terms of registration. 

 

The Civil Code regime gives the Slovak Republic one of the most advanced frameworks for secured 

credit in Europe. The assets may be identified by general description and may include assets to be 

acquired by the debtor at a future date. It is possible to take security over a group of assets even 

where the group is constantly changing, such as inventory or trade receivables or even an enterprise. 

All types of claim may be secured. The secured debt may be denominated in any currency, may be 

of fixed or varying amount and may include claims that will arise in the future. In order to perfect 

security a written agreement and registration of the security interest is needed. 
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Registration of mortgages is governed by the Cadastral Act. Mortgages are entered and publicised in 

the real estate register maintained by the cadastre offices around the Slovak Republic. The Cadastral 

Act was amended in 2009 and one of the objectives of the amendment was to simplify and 

accelerate the cadastral procedures. The amendment modified deadlines for the entry of property 

rights into the cadastre with the aim of speeding up lengthy procedures (a 30-day prescribed period 

for registration has been shortened to a new 20-day period). However, lengthy procedures for 

registration still remain an issue. 

 

The charges register regulated by the Notary Code is operated by the Slovak Chamber of Notaries. It 

started operating on 1 January 2003 as a single centralised database. Registration of charges takes 

place in any notary office in the country that is equipped with the requisite software and is linked to 

the central database located at the Chamber’s headquarters in Bratislava. The notary files a form on 

line and sends the information electronically to the central register. It is a simple modern process 

with no unnecessary onerous requirements for the notarisation of documents. Only notaries can 

make entries in the register but information in the register can be accessed by anyone free of charge 

by a search via the internet. 

 

A part of the Bank’s strategy for the Slovak Republic is fostering the availability of credit to SMEs, 

predominantly in areas of high unemployment, with equity capital and other financial instruments. 

Any limitations on taking security over movable assets can negatively influence the access to credit, 

which is particularly true for the SME sector. 

 

There are currently no known initiatives or on-going projects for reform of secured transactions in 

Slovak Republic. 

 

As main policy recommendation, the Slovak government could consider measures aimed at 

improving the registration of mortgage rights, in particular, with the view of cutting down on the 

time required. 

 

3.7 Securities markets 

 

The primary legislation governing securities markets in the Slovak Republic includes the Act on 

Securities and Investment Service of 9 November 2001 and Act on Bonds of 26 November 1990, 

both regulating issuance and circulation of securities and bonds; the 2003 Act on Collective 

Investment; the Act on the Stock Exchange of 18 June 2002; the Act on Supervision of Financial 

Market of 2 December 2004, setting out the general rules of procedure for supervision of the 

financial market in the area of banking, capital markets, insurance business and pension schemes; 

and the 2000 Act on the Prevention of Legalisation of Proceeds of Crime, all as amended. 

 

The securities markets regulator is the National Bank of Slovakia (the “NBS”) and it is responsible 

for supervision over banks, capital markets, insurance companies, pension funds and securities 

dealers. There is one stock exchange, the Bratislava Stock Exchange (the “BSE”), founded on 15 

March 1991. Clearing and settlement of securities is performed by the Central Securities 

Depository, which started its operations in 2004. Both the BSE and the CSD are organised as self-

regulatory organisations. 

 

Slovak legislation implements all of the EU acquis communautaire; moreover, on 1 January 2009, 

the Slovak Republic adopted the Euro. 

 

Slovak capital markets remain rather small and illiquid. The base of institutional investors is still 

rather limited, mostly due to the size of the market. Trades in listed and unlisted securities are 
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executed through the BSE. Over-the counter trades are negotiated with counterparties outside the 

BSE, however, all over-the counter trades in listed securities must settle via the BSE. 

 

The legal framework is not an impediment to development of capital markets in the Slovak 

Republic, particularly since it implements EU directives, including the Market in Financial 

Instruments Directive. In the EBRD Securities Markets Sector Assessment, securities markets 

legislation of the Slovak Republic was rated to be in “high compliance” with the international 

standards (see Chart 13). In the Assessment, issuers and disclosure as well as self-regulatory 

organisations have been reported as the strongest features of the Slovak Republic’s securities 

markets’ framework; with clearing and settlement being its weakest features (see Chart 14). 

Specifically, a weakness exists with respect to close-out netting, as explained in more detail below. 

 

In the Slovak Republic, the EBRD’s priorities are to foster the continued availability of credit to 

small and medium-sized enterprises and municipalities through local banks. In developing 

infrastructure in the country, the EBRD envisages co-partnering with other IFIs to finance public-

private concession projects in transport infrastructure. Finally, the Bank will promote investments in 

the diversification of energy supply. 

 

There is no EBRD local currency bond issuance planned in the Slovak Republic. It is unlikely for 

the Bank to enter into any derivatives/hedging transaction with counterparties established in the 

Slovak Republic, as the Slovak market is rather small and not well developed (due to the size of its 

financial sector).  

 

There are currently no known initiatives or on-going projects for reform of securities markets in the 

Slovak Republic. The government has announced a number of initiatives aimed at the country’s 

economy growth and addressing the problems of high unemployment, but none of them relate, 

sensu stricto, to capital markets. The government has also undertaken a major new initiative on 

privatisation, in furtherance of which six regional heating companies are to be privatised in 2012 

through an IPO. The government is also attempting to revive the second pillar pension system, 

which may have a positive impact on capital markets development, as pension funds will have more 

capital to invest in securities or other financial instruments. 
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A capital markets reform, related to both netting and collateral agreements in OTC derivatives, 

could be introduced. Both close-out netting and collateral agreements are enforceable in the country; 

however, scope of eligible counterparties is limited (i.e., it does not cover corporates). Such a 

limitation is contrary to practice in other European countries. 

 

Overall, despite the recent economic crisis, the Slovak Republic has shown one of the most dynamic 

recoveries within the EU, and is expected to grow. The country has joined the EU and, 

subsequently, in 2009, the Euro zone and as a result, implemented all EU legislation governing 

capital markets. 
 

 

Chart 13 – Quality of securities market legislation in the EBRD countries of operations 

 

*

 
 

Source: EBRD Securities Markets Sector Assessment 2007 

 

Note: The various categories represent the level of compliance of a given country’s legislation (the “laws on the 

books”) with international standards such as the IOSCO Principles. The asterisk indicates in which category the Slovak 

Republic ranks. 
 



 

  27 

Chart 14 – Quality of securities markets legislation in the Slovak Republic (2007) 
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Source: EBRD Securities Markets Sector Assessment 2007 

 

Note: The extremity of each axis represents an ideal score in line with international standards such as the IOSCO 

Principles. The fuller the ‘web,’ the more closely the country’s securities markets laws approximate these standards.   

 

3.8 Telecommunications / Electronic Communications 
 

The electronic communications sector in the Slovak Republic is governed by the Law on Electronic 

Communications of 2003, as amended (most notably, in 2011), and supplemented by implementing 

regulations. 

 

The Slovak Republic was the last of the ten countries which entered the European Union (EU) in 

2003 to liberalise its telecommunications market. The sector is currently regulated by the 

Telecommunications Office of the Slovak Republic (“TUSR”), an independent regulatory authority 

established in 2000, and whose independence has been further strengthened in the 2010 

amendments to the law. TUSR’s responsibilities include licensing, equipment approval, 

interconnection administration, dispute resolution, tariff regulation and spectrum administration. 

The Minister of Transport, Construction and Regional Development is responsible for policy 

development within the sector. 

 

In common with other EU countries, the Slovak Republic has obligations to maintain harmonisation 

of its domestic electronic communications legislation with that of the EU framework. The Slovak 

Republic is understood to have achieved harmonisation with the latest EU framework (2009) ahead 

of the May 2011 deadline. In the recent EBRD Telecommunications Regulatory Assessment, the 

telecommunications regulatory framework of the Slovak Republic achieved full compliance with 

international standards in respect to interconnection and special access, SMP and safeguards, radio 

market access and wired market access, with dispute resolution and appeal process and regulatory 

independence posing certain concerns (see Chart 15). 
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Incumbent operator, Slovakia Telecom (“ST”), is understood to dominate the fixed market, holding 

approximately 80% share, and more than 90% of all DSL connections. Although alternative 

operators operate in this market, competitive pressures have been significant, forcing a number of 

mergers and acquisitions, with resultant small number of larger alternative operators. In March 

2012, the European Commission (the “EC”) reached a preliminary conclusion in its investigation 

into ST, finding the company guilty of breaching EU competition law through restricting access to 

its networks. While ST has a right of response to these conclusions, its continuing dominance of the 

fixed market suggests there may be some substance to EC’s preliminary conclusions. Following a 

tender process in 2000, a 51% share of ST was sold in mid-2000 to Deutsche Telekom. In early 

2011, the Slovak Republic’s government announced plans to sell its 49% minority stake in ST, 

though this process is now on-hold until after the elections of March 2012. Penetration rate in the 

fixed market is slightly above 20% (see Chart 16(a)). 

 

Competition in the mobile market is intense; with penetration rates now beyond saturation levels at 

more than 110% (see Chart 16(b)). The market is served by the local subsidiaries of three major 

international operators: Orange, T-Mobile and Telefonica, holding market shares (at end 2011) of 

46%, 36% and 18% respectively. All three offer 2G and 3G technology based services and 

preparations are currently understood to be underway to assign 4G spectrum into the market. TUSR 

are reportedly looking at the possibility of issuing a fourth mobile network licence, at the same time 

as the intended 3 4G licences. The government is reportedly considering the introduction of a 

special tax on the communications sector.  

 

While electronic communications is an important contributor to the Slovak economy in itself, it is 

the sector’s role as an engine of growth and development across all sectors of the economy, together 

with its impact on societal issues that makes continued implementation of the ever evolving EU 

framework critical as a means of attracting the investment necessary to install next generation 

technologies that the development of the sector so much depend upon. Approximately 9% of the 

Slovak population has access to broadband (see Chart 16(c)). 

 

As with all modern economies, the Slovak Republic’s key sector challenge is the roll-out of next 

generation broadband networks with sufficient capacity to the EU’s information society and 

knowledge economy objectives. ST’s overwhelming dominance of the fixed market and the supply 

of DSL based broadband does not bode well for the use of that infrastructure to drive roll-out of 

broadband on a competitive basis. TUSR’s on-going second round of market reviews should 

provide ample opportunities to address the bottlenecks in infrastructure access that such dominance 

causes. 
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Chart 15 – Quality of telecommunications regulatory framework in the Slovak Republic (2008) 

 

 

Source:  EBRD Telecommunications Regulatory Assessment 2008 

 

Note:  The diagram shows the combined quality of the institutional framework, market access and operational 

environment when benchmarked against international standards issued by the WTO and the European Union.  The 

extremity of each axis represents an ideal score of 100 per cent, that is, full compliance with international standards.  

The fuller the “web”, the closer the overall telecommunications regulatory framework of the country approximates 

these standards. 
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Chart 16 – Key indicators for the Slovak Republic (2008) 
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16(b) Mobile Network Penetration 
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16(c) Broadband Network Penetration 
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Source:  EBRD Telecommunications Regulatory Assessment 2008 

 

Note: Key indicators for the Slovak Republic provide the fixed network penetration defined as active subscriber lines as 

a percentage of population, mobile network penetration defined as active pre- and post-paid subscribers as a 

percentage of population and the broadband network penetration defined as the number of access subscribers with 

speeds of 144k/bits or more as a percentage of population (broadband Network Penetration less than 1% is not shown 

on this chart).   

 


