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Basis of Assessment:  This document draws on legal assessment work conducted by the Bank (see 
www.ebrd.com/law) and was last updated during the preparation of the 2010 EBRD Strategy for Moldova, 
reflecting the situation at that time.  The assessment is also grounded on the experience of the Office of the 
General Counsel in working on legal reform and EBRD investment activities in Moldova and does not constitute 
legal advice. For further information please contact ltt@ebrd.com . 



1. Overall Assessment  
 
Since 1991, after the collapse of the Soviet Union, Moldova has implemented extensive legislative 
reform of its commercial and financial sectors, laying the foundation for the transition to a market 
economy. The initial reform of the legal framework was encouraging, however, with the growing 
sophistication of the market, the legislative and to a greater extent the regulatory framework need 
adjustments to suit and further promote the development of the market.  
 
There are several obstacles that limit the country from fully realizing its legal and market potential.  
One of the obstacles is the fact that the majority of the commercial legislation does not fully comply 
with international best practices and standards. In particular, the specialists in the field of 
concession, corporate governance, insolvency, secured transactions and telecommunications have 
found that the legislative frameworks of the aforementioned areas are in “medium compliance” with 
internationally acclaimed standards and practices. Furthermore, the results of the public 
procurement legislation assessment concluded that even though the Moldovan public procurement 
legal framework was partially based on the EU Directive 2004/19/EC, it is bureaucratic and largely 
unaccountable. A more positive outcome resulted from the assessment of the securities market 
legislation. The assessment showed that national securities markets legislation is in “high 
compliance” with international standards. However, a concurrent Legal Indicator’s Survey that 
evaluated the effectiveness of the securities markets legislation yielded less favourable results and 
indicated that the legislation is not being enforced properly. Indeed, enforcement of the legislation 
is yet another obstacle in Moldova. The country suffers from an implementation gap between the 
written law and its practical application (see Chart 1).  The issue of proper implementation of the 
legislative provisions is present in virtually every commercial sphere. Specifically, such gap is most 
prominent in the area of securities markets, insolvency and secured transitions. One of the reasons 
for such wide gap between the extensiveness and effectiveness of the legislation can be explained 
by the problem of corruption in the country.1  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                           
1 The perception of corruption is reflected in the EBRD–World Bank Business Environment and Enterprise 
Performance Survey 2008-2009 (BEEPS), where only 32% of surveyed business respondents considered that the courts 
are fair, impartial and uncorrupted 
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Chart 1 – Snapshot of the commercial laws of Moldova 
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Source: EBRD legal assessments 2002-2009 

2. The Legal System  
 
2.1 Constitution and courts  
 
The Constitution of the Republic of Moldova, adopted on 28 July 1994, provides for a multiparty 
representative government and the division of power. Moldova’s legislative branch consists of a 
unicameral parliament made up of 101 members. Elections are held every four years, with citizens 
voting for a party rather than individual candidates. Each party obtaining more than the minimum 
6% of electoral votes becomes entitled to a proportional number of parliamentary seats, filled as 
deemed appropriate by the respective party leadership. 
 
The executive branch is led by the president, who serves a four year term of office. Originally, the 
position was elected directly by the people, but, after a constitutional amendment in 2000, it is now 
selected by parliament, with a successful candidate needing to receive 61 of the 101 possible 
parliamentary votes. Once in office, the president may designate a prime minister, who goes on to 
choose his cabinet, both selections requiring parliamentary approval. 
 
The Moldovan judiciary comprises courts of general jurisdiction at first and appellate instances, as 
well as a Supreme Court of Justice and a Constitutional Court. Specialised courts exist with 
jurisdiction over economic matters; a first instance economic court hears matters concerning 
commercial matters, broadly defined, whether involving corporate entities or individuals. Appeals 
go to the Economic Court of Appeal in Chisinau, and thereafter cassation appeals may be heard by 
the Supreme Court of Justice. 
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Judicial administration is conducted by the Superior Council of Magistracy (SCM), an independent 
body with responsibility for nominations for judicial appointments, disciplinary matters and the 
preparation of a draft court budget. The majority of the SCM’s members are judges, although the 
number of judges on the SCM has recently been reduced. Most judges are appointed by the 
President based on recommendations by the SCM for an initial term of five years, at the end of 
which they are eligible to be reappointed to serve until they reach the mandatory retirement age. 
Judges undergo compulsory initial training through an 18 month programme, as well as 40 hours a 
year of continuing judicial education.  
 
There is a widespread belief that the judiciary is beset by corruption and political interference. 
Court proceedings are often not held in public, and public access to judicial decisions and case files 
remains limited. The perception of corruption is reflected in the EBRD–World Bank Business 
Environment and Enterprise Performance Survey 2008-2009 (BEEPS), where only 32% of 
surveyed business respondents considered that the courts are fair, impartial and uncorrupted. 
Measures have recently been taken to counter corruption. A new code on judicial ethics came into 
effect in early 2008, and judges received substantial training on the Code’s content and 
implementation. Furthermore, the number of disciplinary proceedings against judges has risen in 
recent times, and the outcomes of such proceedings are made public.  
 
A further challenge for the court system is the substantial backlog of undecided cases. Procedural 
difficulties slow the clearance rate, such as delays caused by adjournments and judicial reluctance 
to strictly enforce procedural deadlines. BEEPS data indicates that only 24% of respondent 
businesses consider the court system to be quick. 
 
2.2 Relationship between legal transition and economic progress 
 
Experience in the EBRD’s countries of operations suggests that overall economic progress goes 
hand in hand with respect for the rule of law and well-functioning democratic institutions.  The 
legal framework consists of a complex patchwork of sometimes contradictory and often 
inconsistent laws. Because there is a positive correlation between legal transition and overall 
economic progress in EBRD countries of operation (as shown in the chart below), the future 
success of the transition process in Moldova will depend on the government’s efforts in developing 
national legislation and  bringing it in compliance with international standards. Furthermore, the 
government should consider improving the framework and the capacity of institutions responsible 
for effective implementation of the legislation.  
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Chart 2 – Rule of law and progress in transition in the EBRD countries of operations 
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Source:  EBRD Transition Report 2010 Table 1.1; EBRD Composite Country Law Index, July 2010 
 

 
Note:  The horizontal axis measures the performance of commercial and financial laws. The vertical axis displays the 
EBRD transition index as an average of transition indicators between 1997 and 2010 with 1 referring to very early 
transition stages, and 4 referring to an advanced transition level. 
 
 
2.3 Recent developments in the investment climate 
 
The Global Insight County Intelligence Report characterises the investment climate in the country 
as follows: 
 

Since 1991 a corpus of business law has emerged in Moldova. On paper, this provides the 
essential framework necessary for foreign investment. However, there still remain areas of 
confusion and concern, and the judiciary has little experience of modern business law. The 
pro-reform government of the ruling Alliance for European Integration (AEI) has been keen 
to improve the country’s legislation along European Union (EU) guidelines. The reformists 
are keen to improve the investment climate and they have enlisted the support of EU experts 
to carry out a legislative overhaul. However widespread corruption and politically 
dependent judiciary remain as major obstacles on the path of creating an investor-friendly 
environment.2 

                                                           
2 Global Insight, Country Intelligence Report: Moldova, 01 March, 2011, p. 7.  
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As for the legislation governing the investment in the country, its has to be mentioned that a new 
Investment Law was adopted by the Moldovan Parliament in March 2004 granting equal rights to 
both local and foreign investors. The law defines “investment” as “all assets invested into a 
business operation in Moldova for the purpose of generating revenues” and as such covers a wide 
range of investments. It should be noted that the law specifically provides that the investor’s 
property may not be expropriated except (1) for public benefit considerations, (2) on a non-
discriminatory basis and (3) against advanced payment of reasonable compensation.  In Moldova, 
enterprises with foreign investments can be established either through a joint venture or an 
enterprise with fully funded foreign capital.   
 
The law “On Main Principles applicable in Regulations of Entrepreneurial activities” was adopted 
on 20th July 2006.  The aim of the law is to create a regulatory environment favourable to the 
development of business activities and the investment climate.  Among the main principles to be 
followed by the regulator in the process of adoption of normative act in this field are legal and 
regulatory certainty, transparency and fairness.   
 
According to the Economist Intelligence Unit Report: 
 

Romania is the main foreign investor in the banking sector, followed by Italy and France. In 
other sectors Russia is the primary investor, followed by Cyprus and the US. Portfolio 
investment remained insignificant in 2010. Other investment grew to US$103m from 
US$46m a year earlier, and included US$91m received by the National Bank of Moldova 
(NBM) and the government from the IMF. Under the NBM methodology, the capital and 
financial account surplus also included a US$115m increase in foreign-exchange reserves.3 

 

3. Evaluation of selected commercial laws 
 
The EBRD has developed and regularly updates a series of assessments of legal transition in its 
countries of operations, with a focus on selected areas relevant to investment activities: 
concessions, corporate governance, insolvency, public procurement, secured transactions, securities 
markets and telecommunications.  The existing tools assess both the quality of the laws “on the 
books” (also referred to as “extensiveness”) and the actual implementation of such laws (also 
referred to as “effectiveness”). This section presents a summary of the results accompanied by 
critical comments of the Bank’s legal experts who have conducted the assessments. 
 
All available results of these assessments can be found at www.ebrd.com/law. 

                                                           
3 Economist Intelligence Unit, Country Report: Moldova, February 2011, p. 16.   
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3.1 Concessions  
 
Moldova adopted a special Concessions Law in 1995. Under the Concessions Law (as amended), 
any local or foreign company or individual, save for a state or a municipal entity, may be a 
concessionaire. A concession arrangement may exist in any sector and in relation to any activity to 
the extent that it does not violate the laws of Moldova.  
 
The scope of application of the Concessions Law and the rules regulating the selection procedure 
are clear.  The concession definition refers to the notion of "risk" as an element of the concession 
agreement. This helps addressing possible uncertainties with regard to risk allocation. In addition, 
the Moldovan Concessions Law is one of the few laws in the region that expressly refers to the 
grantor’s participation in concession company’s bodies. Overall, pre-selection procedure rules are 
fair and allow limited grounds for direct negotiations. The concessionaire’s right to compensation is 
provided for by means of court procedures. The law, however, does not provide expressly for 
international arbitration but allows the parties to envision an international arbitration clause in their 
concession agreement. A clear shortcoming of the Concessions Law is that any transfer by a 
concessionaire of concession assets or rights is prohibited. This statutory restriction inevitably 
limits financing options. In addition, there are insufficient mechanisms allowing the unsuccessful 
bidders to seek review of the contracting authority’s acts or failures to act.  The fact that the 
Concessions Law allows the concession granting authorities to unilaterally change the terms of a 
concession agreement on certain specific grounds listed in the Concessions Law may also give rise 
to concern. Finally, the grounds for termination are vague.  
 
In terms of its concession legal framework, Moldova has not made much progress in its compliance 
with international best practices since 2007. The EBRD's 2008 Concession Laws Assessment (see 
chart 4 below), which examined the laws on the books, rather than how they work in practice, 
revealed that Moldovan laws were in "medium compliance" with internationally accepted standards 
in this sector. In summary, in order to create a clearer, more flexible and more stable legal 
framework for concessions, future amendments may be required. 
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Finally, it should be added that in 2008 the Law on Public-Private Partnerships (PPP) has been 
adopted. This law establishes the general framework for initiation of PPP projects and the 
procedures for competitive selection of the private partner. The law facilitates the private sector’s 
access to public infrastructure works and public service projects in a variety of sectors, including 
energy, transport, municipal utilities and business infrastructure. The current PPP legal framework 
in Moldova expands the autonomy and the decision-making power of the local public authorities, 
eliminates administrative hurdles to private sector investments and to a large extent encourages the 
development of PPPs in the country.  
 
Chart 3 – Quality of concessions legislation in the EBRD countries of operations 
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Source:  EBRD Concessions Sector Assessment 2007/08 

 
Note:  The various categories represent the level of compliance of a given country’s legislation (“the laws on the 
books”) with international standards such as the UNCITRAL Model Legislative Provisions on Privately Financed 
Infrastructure Projects.  The asterisk indicates in which category Moldova ranks. 
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Chart 4 – Quality of concessions legislation – Moldova (2007/8) 
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Source: EBRD Concessions Sector Assessment 2007/8 

 
Note: The extremity of each axis represents an ideal score in line with international standards such as the UNCITRAL 
Legislative Guide for Privately Financed Infrastructure projects.  The fuller the ‘web’, the more closely concessions 
laws of the country approximate these standards. 
 
 
3.2 Corporate governance  
 
The Law on Joint Stock Companies (“JSC Law”) is the principal act regulating corporate 
governance in Moldova. The JSC Law was adopted in 1997 and has been amended several times 
since then. A Code of Corporate Governance (“the Code”) was adopted by the National 
Commission of Financial Markets in June 2007. The Code includes a set of voluntary 
recommendations to be adopted by companies under the mechanism “comply or explain”. There is 
no available information on the companies’ compliance with the code. 

  9



 
According to the results of the EBRD’s 2007 Corporate Governance Sector Assessment4 (see chart 
6 below) under which the quality of corporate governance legislation in force in November 2007 
was assessed, Moldova was found to be in “medium compliance” with the OECD Principles of 
Corporate Governance, showing some flaws especially in the “Disclosure and Transparency” 
section. When considering the effectiveness of corporate governance legislation, the 2005 EBRD’s 
Legal Indicator Survey5 revealed that there are a number of legal avenues for a minority 
shareholder to request disclosure or seek redress in Moldova. Their effectiveness, however, is 
limited by the complexity, the length of procedures and the difficulty of enforcement. Moreover, the 
institutional environment is weak in many respects; company books are not fully reliable and 
statutory auditors  are unlikely to be independent from the company’s management. The legislator 
should carefully assess the compliance of national legislation with international standards and 
consider improving both the framework and the capacity of institutions in effectively implementing 
the legislation. 
 
Chart 5 – Quality of corporate governance legislation in the EBRD countries of operations 
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Source: EBRD Corporate Governance Sector Assessment 2007 

 
Note: The various categories represent the level of compliance of a country’s legislation (the “laws on the books”) 
with international standards as set out in the OECD Principles of Corporate Governance. The asterisk indicates in 
which category Moldova ranks. 
 
 
 
 
 
 
 
 

                                                           
4 For more information on the assessment see: http://www.ebrd.com/country/sector/law/corpgov/assess/index.htm  
5 For more information on the Legal Indicator Survey see: 
http://www.ebrd.com/country/sector/law/corpgov/lis/index.htm  
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Chart 6 – Quality of corporate governance legislation in Moldova (2007) 
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Source:  EBRD Corporate Governance Sector Assessment 2007 

 
Note:  The extremity of each axis represents an ideal score, i.e., corresponding to OECD Principles of Corporate 
Governance. The fuller the ‘web’, the more closely the corporate governance laws of the country approximate these 
principles. 
 
3.3 Insolvency  
 
Bankruptcy and insolvency in Moldova are governed by the Law on Insolvency of the Republic of 
Moldova (2001, as amended) (the “Insolvency Law”). The law received an overall score of 
“medium compliance” in the EBRD’s 2009 Insolvency Sector Assessment, which measured the 
extent to which insolvency legislation in the EBRD’s 29 countries of operations meet international 
standards.   
 
While many of the features in the Insolvency Law are of high quality, the 2009 assessment result is 
somewhat lower than the “high compliance” score that the Insolvency Law received in the EBRD’s 
2003 assessment. As evidenced by the EBRD assessment, the Insolvency Law’s provisions for 
dealing with creditors and commencing proceedings are strong, but provisions for dealing with 
estate assets and reorganisation would benefit from improvement and contributed to the overall 
reduction in the score. 
 
It should be noted, however, that certain amendments to the Insolvency Law that took effect after 1 
January 2009 were not part of the 2009 Sector Assessment, and as such the Insolvency Law may, if 
reconsidered with the most recent amendments, achieve a different result in future assessments. 
 
As noted above, the Insolvency Law has a number of strengths. The criteria for commencing 
proceedings are adequate, although such provisions would benefit from clarification as regards the 
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financial condition required to establish a debtor’s insolvency.  The law provides for an automatic 
stay of some actions against the debtor once insolvency proceedings have begun and also for 
notification of all parties that proceedings have commenced. As to the latter, however, the 
Insolvency Law would be improved by inclusion of provisions for notification of creditors 
individually.  Priority of payment of creditors’ claims is also clearly spelled out in the law. 
 
There is significant room for improvement in the areas of reorganisation and for dealing with estate 
assets, however. Provisions relating to estate assets currently lack any requirement that either the 
debtor or third parties safeguard or deliver estate assets in their possession to the insolvency 
administrator (also known as a trustee), or even for third parties to make information about such 
assets available to the administrator.  Such omission leaves open the danger that estate assets may 
be transferred, destroyed or hidden from the administrator and thus made unavailable for the 
payment of creditor claims.  Reorganisation provisions are similarly inadequate, in particular 
because there is no provision for independent analysis of a proposed plan of reorganisation, no 
requirement that a plan comply with minimum protective requirements, and no restriction on voting 
on a reorganisation plan by connected parties. 
 
The 2009 EBRD Assessment also reveals that the legislative framework relating to insolvency 
administrators is extremely weak and should be addressed. The analysis revealed that the 
Insolvency Law is in “very low compliance” with international standards in this area.  For example, 
the law would be strengthened by a requirement that an administrator undertake an educational 
course or examination in insolvency law and by provisions relating to the registration or licensing 
of insolvency administrators. Further, there are no provisions for standards of professional or 
ethical conduct or for any regulatory or disciplinary functions in respect of administrators who fail 
to perform adequately.  
 
Chart 7 – Quality of insolvency legislation in the EBRD countries of operations 
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Source:  EBRD Insolvency Sector Assessment 2009 

Note:  The various categories indicate the level of compliance of each country’s legislation (the “laws on the books”) 
with international standards, such as the World Bank’s Principles and Guidelines for Effective Insolvency and Creditor 
Rights Systems, the UNCITRAL Working Group on Legislative Guidelines for Insolvency Law, and others. 
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Chart 8 – Quality of insolvency legislation in Moldova (2009) 
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Source:  EBRD Insolvency Sector Assessment 2009 

 
Note:  The extremity of each axis represents an ideal score, i.e. corresponding to international standards such as the 
World Bank’s Principles and Guidelines for Effective Insolvency and Creditor Rights Systems, the UNCITRAL Working 
Group’s “Legislative Guidelines for Insolvency Law”, and others. 
 
 
3.4 Public procurement 
 
Public procurement in Moldova is regulated by Public Procurement Law Nr. 96 (the PPL) adopted 
on 13.04.2007, which covers only national state and local government procurement. Utilities and 
state-owned companies are not covered at all. 
 
Moldova’s public procurement legal framework has been modelled on the EU Directive 
2004/18/EC on the coordination of procedures for the award of public works contracts, public 
supply contracts and public service contracts, however in a selective way. Several important 
elements of the EU legislation have not been incorporated. 
 
The PPL provides for tendering and negotiated procurement procedures, direct agreement, and 
central purchasing. Framework agreements and electronic purchasing are also incorporated, 
however electronic communication and data transmission is not mandatory and its availability 
depends on the decision of the contracting entity. 
 
Open and restricted tendering are default procurement methods. Unfortunately, the PPL does not 
provide a distinction between eligibility rules and tenderers’ qualification criteria.  
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The eligibility rules would be in line with international good practice, if not for the domestic 
preferences.  The public procurement contract notices and tender documents are not available on 
the Internet, and neither are the procurement records. Tender documents come at a price. Contracts 
are typically awarded every 12 months on the lowest price basis, but the most economically 
advantageous offer award criteria can also be used. The PPL makes no distinction between the rules 
for lower and higher-value procurement – there is no simplified procedure for a low value contract. 
The public procurement procedures are rather complex and very inflexible. The PPL does not 
regulate contract choice or management; there is no requirement for contracts to reflect a best 
available business practice. The remedies system is simple but ineffective. In general, the Moldovan 
public procurement legal framework is bureaucratic, and largely  unaccountable. 
 
3.5 Secured transactions  
 
Security over movable assets is governed by the Law on Pledge of 30 July 2001, which entered into 
force on 1 November 2001. It was partly prepared with the assistance of the EBRD, GtZ and others, 
and was aimed at dealing with a number of concerns and deficiencies identified through the use of 
the 1996 Law.  
 
After quite convoluted efforts, in 2002, the government approved an Order on The Register of 
Pledged Movable Assets and Regulations on the Register providing more detailed rules on the 
functioning of a new register and the registration procedure. The registry is operated by the 
Ministry of Justice and entries are made at notary offices. Although the system could be improved, 
it is working in practice and users are generally satisfied.  
 
The biggest drawback seems to be the enforcement of the security. The time needed to enforce the 
security and the return on proceeds and steps involved are reported to be unsatisfactory. It seems 
that courts and bailiff system are not well equipped for handling the process and there are reported 
problems of corruption.  
 
Security over immovable assets is governed by the Law on Mortgage of 2 September 2008, which 
was developed by the Ministry of Economy and Commerce with EBRD assistance. The main goal 
of the reform was to consolidate under one single law all provisions concerning mortgage, which 
often resulted in contradictory, unclear and incomplete provisions. The reform also aimed to 
remove the numerous impediments to the development of the primary mortgage market and to 
establish the basic framework for the refinancing of mortgage creditors, including issuing mortgage 
securities (secondary mortgage market) as and when the international markets will stabilise and a 
critical mass of mortgages will be accumulated in the Moldovan banking sector. The key features 
are as follows: 
 
• The Law provides that mortgage lending can be undertaken by any institution, as long as it 
is properly regulated; 
• The Law significantly expands the range of obligations that can be secured by a mortgage 
(including future loans); 
• The Law establishes a new regime for mortgage over future and unfinished buildings that 
should contribute to expanding the financing possibilities for property developers, as well as 
individual property buyers; 
• The Law removes the technical impediment preventing the simultaneous/subsequent 
registration in the Cadastre of title transfer and mortgage right over the same property, which will 
facilitate the financing of property purchase;  
• The mortgage enforcement procedure is streamlined to offer more security to both 
mortgagor and mortgagee. The parties also may agree on voluntary enforcement of mortgage (as 
opposed to court-led process), saving time and money to both parties;  
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• The Law requires the property to be mortgaged to be independently evaluated and fully 
insured for the length of the mortgage, in accordance with the international practice in this industry;  
• The Law contains a set of consumer protections provisions, based on the EU Voluntary 
Code of Conduct for Mortgage Lending, applicable when the borrower is a consumer. In addition 
the confidentiality of the borrower’s personal data is protected by the new law; 
• The Law will allow the Moldovan provider of mortgages to apply the EBRD’s List of the 
Minimum Standards and Best Practices for Mortgage Lending. 
 
Unfortunately, the adoption of the Law coincided with the on-set of the credit crisis, which has 
resulted in the mortgage market coming to a stand-still. So the Law has not been tested and used as 
much as it was expected. 
 
 
3.6 Securities markets 
 
The principal laws governing securities markets in Moldova are the Law on the Securities Market 
(“SML”); the Law on the Joint-Stock Companies (“JSC Law”); and the Law on the National 
Commission of Financial Market (“NCFM Law”). 
 
The SML, enacted in 1999, as amended, regulates the issue, trade and circulation of securities; 
names and defines the professional activities on the securities market and sets forth the basic rules 
of disclosure and reporting by the listed companies.  The JSC Law, enacted in 1997, as amended, 
along with the relevant chapter of the Civil Code, sets out the rules of establishment, functioning 
and dissolution of the joint-stock companies; the duties and responsibilities of their governing 
bodies, and the rules of entering into qualified transactions. The NCFM Law, issued in June 2007, 
establishes the supervisory authority of the regulator. 
 
The supervision of Moldova’s financial market is divided in two sectors: banking is supervised by 
the National Bank, while the non-banking financial sector is regulated, supervised and controlled by 
the National Commission of Financial Market (which replaced the Moldova Securities Commission 
in 2007). The National Commission of Financial Market’s authority extends to the securities 
markets, insurance market, savings and lending organisations, microfinance organisations, private 
pension funds and credit history offices.  
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In 2007, the EBRD benchmarked the securities markets legislation of Moldova against the 
“Objectives and Principles of Securities Regulation” published by IOSCO.  The assessment6 
showed that national securities markets legislation is in “high compliance” with international 
standards (see chart 10 below). In order to understand how securities markets legislation works in 
practice, in the same year the EBRD undertook a Legal Indicator Survey7 asking practitioners in the 
region to comment on a hypothetical case study.  The Survey concentrated on effectiveness of 
prospectus disclosure requirements, private and public enforcement mechanisms and authority of 
the market regulator. The Survey revealed that IPOs are not common in Moldova. The prospectus is 
not comprehensive and lacks essential information on consolidated financial disclosure, disclosure 
of the beneficial owners of the existing shareholders, and disclosure of the related party 
transactions. Private enforcement mechanisms allow for some course of action but they are 
generally lengthy and can be burdensome. Finally the capacity of courts, regulator and prosecutors 
in investigating complex securities cases need to be improved. 
 
Chart 9 – Quality of securities market legislation in the EBRD countries of operations 
 

**

 
Source: EBRD Securities Markets Sector Assessment 2007 

 
Note: The various categories represent the level of compliance of a given country’s legislation (the “laws on the 
books”) with international standards such as the IOSCO Principles. The asterisk indicates in which category Moldova 
ranks. 
 

                                                           
6 For more information on the assessment see: http://www.ebrd.com/country/sector/law/capital/assess/index.htm 
7 For more information on the Legal Indicator Survey see: 
http://www.ebrd.com/country/sector/law/capital/survey/index.htm  
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Chart 10 – Quality of securities markets legislation in Moldova (2007) 
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Source: EBRD Securities Markets Sector Assessment 2007 

 
Note: The extremity of each axis represents an ideal score in line with international standards such as the IOSCO 
Principles. The fuller the ‘web,’ the more closely the country’s securities markets laws approximate these standards.   
 
 
3.7 Telecommunications 
 
The electronic communications sector (the “Sector”) in Moldova is currently governed by the Law 
on Electronic Communications of 2007 (the “2007 EC Law”) and is regulated by the National 
Agency for Regulation in Electronic Communications and Informatics (ANRCETI).  ANRCETI is 
responsible for licensing, establishing interconnection principles and rules, allocating radio 
frequencies, settling disputes between operators and general regulatory implementation. ANRCETI 
was established in March 2008 in accordance with the 2007 EC Law. The policy maker for the 
sector is the Ministry for Information Development.  The 2007 EC Law moves the legal framework 
for the Sector a significant way towards harmonisation with relevant European Union standards.  
Intensive work is understood to be underway to implement this law in all key areas of the 
framework. 
 
Further development of the Sector has been kick-started by the introduction of the 2007 EC Law 
and renewed efforts by ANRCETI at implementation of an EU reflective regulatory framework 
based upon that law.  Work is now underway to implement that framework with market assessments 
currently being conducted to determine dominance in Sector sub-markets. Number portability, 
interconnection, local-loop unbundling and universal services are also key areas of focus for 
ANRCETI at present.  Implementation of a modern electronic communications framework is a long 
term endeavour, requiring meaningful commitment from the Government in terms of the fullest 
support for the regulatory process and implementation of modern competition safeguards such as 
number portability, carrier selection and network access.  The Government has displayed 
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commitment in terms of changes to the law and initial support for ANRCETI, but the substance of 
their commitment has yet to be determined. The continuing dominance of state-owned Moldtelecom 
(MT) seriously hinders Sector development, particularly in an era of the renewed importance of 
fixed-line for broadband roll-out.  The Government is understood to be currently developing a 
detailed strategy for the sector.  If the Government is serious about maximising the benefits that the 
Sector can bring to Moldova and its citizens, that strategy should include serious plans to modernise 
MT and resolve the conflicts inherent in state ownership and commitment to a modern, private-
sector led, liberalised Sector environment.   
 
In a 2008 assessment of the communications sector of EBRD Countries of Operation (see chart 11 
below) the sector regulatory regime in Moldova was deemed to have “Medium Compliance” when 
measured against international best practice.  
 
Chart 11 – Quality of telecommunications regulatory framework in Moldova (2008) 
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Source:  EBRD Telecommunications Regulatory Assessment 2008 
 
Note:  The diagram shows the combined quality of institutional framework, market access and operational environment 
when benchmarked against international standards issued by the WTO and the European Union.  The extremity of each 
axis represents an ideal score of 100 per cent, that is, full compliance with international standards.  The fuller the 
“web”, the closer the overall telecommunications regulatory framework of the country approximates these standards. 
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Chart 12 – Key indicators for Moldova (2008) 
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12(b) Mobile Network Penetration 
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12(c) Broadband Network Penetration 
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Source:  EBRD Telecommunications Regulatory Assessment 2008 
 
Note: Key indicators for Moldova provide the fixed network penetration defined as active subscriber lines as a 
percentage of population, mobile network penetration defined as active pre- and post-paid subscribers as a percentage 
of population and the broadband network penetration defined as the number of access subscribers with speeds of 
144k/bits or more as a percentage of population (broadband Network Penetration less than 1% is not shown on this 
chart).   
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