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Basis of Assessment:  This document draws on legal assessment work conducted by the Bank (see 
www.ebrd.com/law) and was last updated during the preparation of the 2013 EBRD Strategy for Kosovo, 
reflecting the situation at that time.  The assessment is also grounded on the experience of the Office of the 
General Counsel in working on legal reform and EBRD investment activities in Kosovo. It does not constitute 
legal advice. For further information please contact ltt@ebrd.com. 
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1. Overall Assessment  
 
Since the proclamation of independence in 2008 Kosovo adopted its new Constitution and various 
new laws. At the same time, part of the legal framework has been inherited from the UN Interim 
Administration Mission in Kosovo (UNMIK), which administered Kosovo throughout the previous 
decade. In general, owing both to it being a young state and to the fact that it was governed in the 
past by the UN and the EU, whose experts assisted in drafting laws for Kosovo, Kosovo’s 
legislation is by and large modern and compatible with European and international standards. 
However, certain gaps still need to be filled with new laws and secondary legislation. More 
importantly, the gap needs to be bridged between the relatively advanced legislation and the level 
of its implementation. 
 
In particular, the access to finance legal regime has undergone a major reform in the past decade 
and the laws in place generally satisfy international standards of best practice. Legal framework for 
taking security looks satisfactory enough and the main challenges come from the uncertainty or 
registered titles or unregistered immovable property. 
 
Corporate governance is a relatively new concept in Kosovo. The Government has made reforms to 
enhance the business environment a policy priority. Consequently, the legal framework regulating 
corporate governance has improved in the recent years. However, implementation is still lagging 
behind.  
 
The EBRD Judicial Decisions Assessment 2012 found that the quality and predictability of court 
judgments in commercial law matters in Kosovo was generally poor. Weak reasoning was 
prevalent. This was considered to be linked to judges’ lack of knowledge and experience in 
specialised areas of law. There is a general need for judicial capacity building in the country. 
 
The Public-Private Partnership (PPP) Law was drafted with a view to further harmonising the 
national legislation with the EU acquis as part of the country’s efforts towards becoming a EU 
member candidate. Progress made was acknowledged by the EU in its analytical report issued in 
October 2012, which noted, inter alia, that “[Kosovo’s legislation on public-private partnerships] 
establishes a consistent legal framework on work concessions and … is largely compatible with EU 
legislation.” 
 
In the energy sector, Kosovo has adopted a number of recent laws, however further efforts are 
required to promote energy efficiency and renewable energy in practice. 

2. The Legal System and Investment Climate  
 
2.1 Constitution and courts  
 
Kosovo proclaimed independence in 2008 and adopted its new Constitution the same year. The 
Constitution provides for a single-chamber parliament, the Assembly, which is the primary 
legislative institution directly elected for a four-year mandate. Of the Assembly’s 120 members, 
100 are elected by proportional representation and 20 are representing minority communities. The 
Assembly elects the President by a secret vote of two thirds of its members. The President is elected 
for a five-year term and has quite a broad range of competences including, inter alia, signing 
international agreements, appointing a candidate for the Prime Minister’s post upon a proposal of a 
party holding the majority in the Assembly and the appointment of judges. 
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The Government is headed by the Prime Minister. The President appoints the Prime Minister based 
on the proposal of the party or coalition of parties having a majority of seats in the Assembly. The 
appointed Prime Minister has to be approved by the Assembly. The Government determines the 
principal directions of state policy and the Prime Minister is in charge of its outline and 
presentation. The Prime Minister has a broad range of responsibilities, including: ensuring the 
implementation of laws and policies determined by the Government, coordination and supervision 
of work by the ministries and state agencies, and may change members of the Government without 
the consent of the Assembly. The Government is accountable to the Assembly.  
 
The Constitutional Court is the final authority for the interpretation of the Constitution and the 
compliance of laws with the Constitution. It is also competent to decide on the conflicts among 
constitutional competencies of the Assembly, the President and the Government of Kosovo, and 
whether violations of the Constitution occurred during the election of the Assembly. In addition, the 
Constitutional Court acts as the final judicial instance for citizen’s complaints regarding the 
violation of their constitutional rights by public authorities. 
 
Kosovo’s judicial system comprises seven trial “basic courts”, the Court of Appeal in Pristina and 
the Supreme Court. Trial courts are organised by territory and have general jurisdiction over a 
variety of matters except for commercial and administrative matter which fall within the exclusive 
jurisdiction of the Basic Court of Pristina. The Court of Appeal in Pristina hears appeals from 
judgments in all seven Basic Courts. The Supreme Court has jurisdiction in the first instance for 
certain cases established by law and hears appeals against the decisions of the lower courts.  
 
Overall, the system is based on advanced standards and benefits from a wide range of expertise. 
However, the system lacks proper implementation mechanisms, in particular, in the administration 
of justice. 
 
 
2.3 Recent developments in the investment climate 
 
Kosovo has resumed loan arrangement discussions with the IMF, which gives a positive signal with 
respect to the country’s capabilities in accessing credit. External funding remains a crucial need for 
the country whose economy is heavily dependent on the sale of scrap metals for export revenues, 
despite the country’s potential in the mining and agriculture sectors. It is well understood that 
boosting Kosovo’s economy will require significant foreign direct investment flows. However, a 
poor business climate, unstable political environment and unreliable energy supplies remain key 
impediments to more fluent finance flows. 
 
The use of the euro as an official currency provides certain advantages. At the same time, it limits 
the country’s trade flexibility, particularly when currencies of key export markets depreciate against 
the euro. The country looks to address the dire energy infrastructure, a major impediment to the 
investment flow. Measures taken in this direction included privatisation of the Kosovo Energy 
Corporation (KEK), and the distribution and supply divisions through their sale to the Turkish 
Çalik-Limak consortium in October 2012. Another major effort in improving the existing 
infrastructure included the award of a EUR 3 billion tender for the construction of a 2,000 
megawatt facility (against current infrastructure’s capacity of 800 megawatts). Furthermore, 
representatives of the government have been advocating creation of a free economic zone in 
Northern Kosovo, modelled on the Dubai experience. 
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2.4  Freedom of Information 
 
The right of access to public information was originally granted by article 41 of the Constitution. 
‘Every person has the right of access to public documents, with the exception of information that is 
restricted by law.’ 
 
The Assembly of Kosovo approved the Law on Access to Official Documents on 16 October 2003. 
It was approved by UN Interim Administration Mission in Kosovo (UNMIK) with two changes on 
exemptions on 6 November 2003. Though widely welcomed by NGOs and other observers one of 
the major drawbacks of the law was that it did not apply to private companies carrying out public 
functions. Another limitation was that the law only applied to citizens and residents, thus creating a 
broad restriction on who could apply it. 
 
In October 2010 Institutions in Kosovo, aided by local advocacy groups prepared and adopted a law 
on Access to Public Documents. It was promulgated by the Special Representative of the Secretary-
General (SRSG) and was, in essence, a freedom of information act. Despite having been well 
received, the adoption of the law brought questionable improvement to the overall issue of access to 
information. The reason for the lack of improvement was, and still is, primarily centred on the role 
of public officials and presumed political interference.  

3. Evaluation of selected commercial laws 
 
The EBRD has developed and regularly updates a series of assessments of legal transition in its 
countries of operations, with a focus on selected areas relevant to investment activities: 
concessions, corporate governance, energy, insolvency, judicial capacity, public procurement, 
secured transactions, securities markets and telecommunications.  The existing tools assess both the 
quality of the laws “on the books” (also referred to as “extensiveness”) and the actual 
implementation of such laws (also referred to as “effectiveness”). This section presents a summary 
of the results accompanied by critical comments of the Bank’s legal experts who have conducted 
the assessments. 
 
All available results of these assessments can be found at www.ebrd.com/law. 
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3.1 Access to Finance 
 
In the secured transactions sector, applicable legislation includes: Law No. 03/L-154, on Property 
and Other Real Rights, 25 June 2009, Law No. 2002/5, on the Establishment of the Immovable 
Property Rights’ Register, as amended, Law No. 04/L-136, on the Registration of a Pledge in the 
Registry of Movable Property, 05 November 2012, Law No. 03/L-008, on Executive Procedure, 2 
June 2008 ,Law No. 03/L-103, on Leasing, 25 June 2009, Law No. 04/L-077, on Obligational 
Relationships, 10 May 2012, Law No. 04/L-093, on Banks, Microfinance Institutions and Non-
Bank Financial Institutions, 12 April 2012, Regulation on Credit Registry, The Central Bank of the 
Republic of Kosovo, 24 February 2012. 
 
Taking and enforcing security (proprietary security rights) over immovable property (mortgage) 
and movable property and intangible rights (pledge) in Kosovo is regulated by the Law No. 03/L-
154, on Property and Other Real Rights, introduced on 25 June 2009 (the “Property Law”).  
 
Generally speaking, the Property Law provides a developed framework for taking security. It is 
primarily based on the functional approach, as according to Article 127 of the Property Law, 
provisions of the law that regulate taking security apply to all legal transactions and dispositions, 
regardless of their form, which have the purpose of creating a proprietary security right (e.g. 
capturing retention of title or financial leasing transactions as well). Both mortgage and pledge can 
be granted for securing present, future and conditional claims and can be executed even if the 
limitation period for the claim has expired.  
 
A mortgage is created by the registration of a written agreement between the owner of an 
immovable property whose signature needs to be certified and the mortgage creditor into the 
immovable property rights register. According to the Law No. 2002/05 on the establishment of an 
immovable property rights’ register (the “Land Registry Law”), the mortgage is registered in the 
Immovable Property Rights Register, which is established as a mechanism to implement and 
validate immovable property rights in Kosovo. The Kosovo Cadastral Agency (the “KCA”) has the 
authority for the overall administration of the Immovable Property Rights Register. However, 
although the procedures for registration are formally simple and registration of mortgages does not 
take too much time (around a week) a substantial problem arises from the fact that lots of land is 
not registered and the historic land documentation is missing due to the turbulent past.  
 
In order to create a pledge the parties need to enter into a written pledge agreement describing the 
secured debt (maximum amount) and the pledged item. Unless the pledgor and the pledge holder 
agree in the pledge agreement that the pledge is possessory, the pledgor retains the right to possess, 
use and otherwise enjoy all rights in the pledge item. A pledge can be established over property that 
comes into the ownership of the pledgor after the conclusion of the pledge agreement. It can also be 
created over an inventory or changeable items if the location and content of the inventory are 
sufficiently clear described in the pledge agreement. Each item added to the inventory over which a 
pledge is created becomes subject to the pledge from the time it is added to the inventory (Article 
142). A pledged item is acquired free of any pledge, if the pledged item is sold in the ordinary 
course of the pledgor’s business. 
 
Both contractual and statutory non-possessory pledge is effective against third parties at the time an 
electronic notification statement (containing identification of the parties and description of the 
pledged property) is filed to the registry office. A registration in the Pledge Register is valid for 
three (3) years from the time of registration but it can be extended.  
 
The Law No. 04/L-136 on the Registration of a Pledge in the Registry of Movable Property 
introduces on 05 November 2012 (the “Pledge Registry Law”) repealed UNMIK Regulation No. 
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2001/5 on Pledges. It sets out the procedure and requirements for the registration of pledges in the 
new Pledge Registry System which is the computer (electronic) based system.  The Registry is 
operated by the Kosovo Business Registration Agency (the “Agency”) and is accessible on line for 
registering (using User Account) and searching (using User Account or free but with less detailed 
information). The User Account Owner is deemed to have full authority to create, amend or cancel 
a registration made through its User Account. Searches are available on line against the name of the 
debtor or the serial number of the pledged asset. 
 
According to the Property Law, the right of pledge over dematerialised securities is created by 
registration of the right of pledge in the register of the institution in whose register the account for 
the pledged securities is kept. 
 
In case of delay or another breach of contract by the debtor, the mortgage creditor can acquire the 
right to sell the mortgaged property through court procedure regulated in the general Law No. 03/L-
008 on Executive Procedure (the “Enforcement Law”). The Enforcement Law provides that the 
courts shall act with urgency in case of enforcement procedures, but the courts shall also deal with 
the enforcement requests in the order in which they are submitted thereto, unless if the nature of the 
credit or special circumstances require for the court to act differently. Nevertheless, given that the 
decisions of the court may be attacked by objection and appeal and that the debtor can file for 
counter-enforcement, the judicial enforcement procedure may be prolonged. Out of court 
enforcement is available in cases of “trade association mortgage”, i.e. mortgages established over 
business premises of business enterprises or merchants.  
 
According to the Article 167 of the Property Law the pledgee may file an application with the 
competent court to issue an order, ex parte and without notice to the pledgor authorising the 
pledged item to be sequestrated and delivered to the pledgee pursuant. Such application has to be 
adjudicated by the competent court not later than five business days after the date of filing the 
application. Upon default, a pledge holder may sell, ease or otherwise dispose the pledged item. A 
sale of a pledged item can be affected by public auction or in any other suitable manner. The pledge 
holder shall endeavour to achieve a fair market value while disposing the pledged item. 
 
Financial leasing is regulated by a separate piece of legislation, Law No. 03/L-103 on Leasing (the 
“Leasing Law”). The law, however, does not apply to land (rental) leasing, building leasing, office 
or apartment leasing which are covered by the Law No. 04/L-077 on Obligational Relationships 
(the “Obligations Law”). The law regulates, inter alia, form and minimum content of leasing 
agreements which according to the Property Law need to be registered in the Pledge Registry 
(functional approach to secured transactions) in order for the rights of the lessors in respect to the 
property to be effective against third parties. Lessors have to be a legal person (companies) and 
need to be licensed by the Kosovo Central Bank before engaging in financial leasing. Repossession 
of the Leased Asset may be done by either a judicial act (ex parte and with no prior notice to Lessee 
– decision within three days), by lessor itself (if it can be done without breaching the public order) 
or by appointing a person designated by the court to do a repossession.  
 
There is no special legislation for factoring apart from the general “assignment of claim by 
contract” provisions of the Obligations Law which provides the basis for assigning account 
receivables. As a result there is no definition of factoring services or types of factoring transactions 
which can help increase legal certainty of the factoring transactions and hence reduce involved 
costs and risks of re-characterisation of transactions. Provision of factoring services is generally 
regulated by the Law No. 04/L-093 on Banks, Microfinance Institutions and Non-Bank Financial 
Institutions as part of banking and NBFI financial services activities. 
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The Central Bank of the Republic of Kosovo (the “Central Bank”) keeps and administers the Credit 
Registry of Kosovo (the “Credit Registry”) to collect and distribute credit information between 
financial institutions.  The Regulation on Credit Registry regulates the collection and use of credit 
information through the Credit Registry. It covers financial institutions determined by the Central 
Bank to be credit providers, (licensed banks and microfinance institutions, and the non-bank 
financial institutions and insurance companies) which leaves utility companies and their 
information out. The Credit Registry collects and distributes positive and negative information 
about the data subjects. Credit information is reported directly to the Credit Registry by credit 
providers which are responsible for the completeness and accuracy of the provided information. 
Credit information may be accessed only by credit providers and data subjects who have the right to 
dispute the provided information.  
 
Improving access to finance, especially for SMEs, is an important part of the EBRD’s mission.  
However, there are no reported current reforms in the sector. 
 
The access to finance legal regime of Kosovo has undergone major reform in the past decade and 
the laws in place generally satisfy the best international standards. The legal framework for taking 
security looks satisfactory and the main challenges come from the uncertainty or registered titles or 
unregistered immovable property. Facilitating factoring transactions by legislation of factoring 
might help to improve overall access to finance by making factoring services more transparent and 
legally certain and broadening the scope of information covered by the credit bureau (trade credit 
and utilities) would improve the quality of credit referencing. 
 
 
3.2 Capital markets 
 
There is no capital market in Kosovo. Moreover, neither there is a stock exchange in Pristina nor is 
there a Securities Market Law or its equivalent. In terms of the legal framework, indirectly 
applicable to capital markets, these would include: the Law of 29 December 2009 Nr. 03/L- 175 on 
Public Debt that regulates procedures for public debt issuance by the government of the Republic of 
Kosovo; the Law of 27 September 2007 Nr. 02/L-123 on Business Organizations that in Title VII 
(joint stock companies), Chapter III regulates the matter of shares and other securities, and the Law 
of 30 April 2012 Nr. 04/L-093 on Banks, Microfinance Institutions and Non-Bank Financial 
Institutions. 
 
In principle, the possible development of capital markets in Kosovo should be considered in the 
long term, with a precondition on developing and strengthening of the financial sector. 
Effectiveness of securities markets legislation cannot be analysed, as the legislation does not exist. 
Three of the aforementioned legal acts, relating indirectly to capital markets, seem to be of high 
quality and inspired by international practice. Their accuracy for Kosovo’s economy remains to be 
tested, including relevant courts’ judgements. None of the aforementioned laws addresses capital 
markets’ sensu stricto e.g. debt or money markets.  
 
As of 16 of November 2012 Kosovo is a member of the EBRD as a recipient country. Currently, 
there are no EBRD capital markets related projects in Kosovo. Moreover, there seem to be no on-
going or proposed reform in the capital markets sector. 
 
As for the main policy recommendations, Kosovo should focus its efforts on developing a financial 
system; including banking. It is also advisable to facilitate access of Kosovo’s companies and banks 
to either Balkan Vienna or Warsaw stock exchanges.  
 



 

  8

Overall, development of the financial system should be a condition precedent before any capital 
markets activities commence. However, at some point, it will be advisable for Kosovo to develop 
legislation that would regulate basic capital market activities (including debt and money markets). 
 
3.3 Concessions 
 
The new Law on Public Private Partnership No. 04L-045 was promulgated on 15 November 2011 
(the “PPP Law”) and replaced the previous Law on Public-Private-Partnerships and Concessions in 
Infrastructure and the Procedures for Their Award No. 03-L-090 dated 25 June 2009. 
 
The PPP Law entered into force in December 2011. The EBRD conducted an Assessment 
evaluating PPP Laws throughout the region in the same year so that law was not evaluated at that 
time  
The PPP Law was drafted with a view to further harmonising the national legislation with the EU 
acquis as part of the country’s efforts towards becoming an EU member candidate. Progress was 
acknowledged by the EU in its analytical report issued in October 2012, which noted, inter alia, that 
“[Kosovo’s legislation on public-private partnerships] establishes a consistent legal framework on 
work concessions and … is largely compatible with EU legislation.” 
 
The Public-Private-Partnership Policy Directive issued by the Government of Kosovo on 4 July 
2008 is the centrepiece of policy framework in the PPP sector in Kosovo and sets forth, inter alia, 
the government’s commitment to support and develop PPP projects, to stimulate private sector 
participation in public infrastructure and public services sectors, as well as to support 
implementation of PPP projects through competitive, fair and transparent procedures. 
 
A specialised PPP unit (Public Private Partnerships Committee, the “PPPC”) has been established 
within the Ministry of Finance to oversee and coordinate PPP projects. The PPPC is responsible, 
inter alia, for the development and management of the national PPP program, issuance of PPP 
policies and implementing regulations, reviewing project proposals, as well as for oversight and 
review of performance compliance and project execution. In addition, a Central Public-Private-
Partnership Department (the “PPP Department”) has been set up within the Ministry of Finance to 
assist and advise the PPPC, the Minister of Finance and other public authorities on all activities 
relating to PPPs. The PPP Department is accountable to the PPPC and is responsible, inter alia, for 
providing technical assistance and advice to public authorities regarding PPPs, reviewing project 
proposals for their viability and making recommendations to the PPPC and public authorities, 
outreach activities to stakeholders and undertaking public education campaigns on PPPs, as well as 
coordinating activities relating to PPPs. 
 
Several PPP projects have been undertaken by the government, including a 20-year contract 
awarded in 2010 to an international consortium to operate the Pristina airport, as well as a project 
relating to the Electricity Distribution and Supply Company, tender for which has been completed 
in June 2012. 
 
The government is undertaking / considering a number of long-term PPP projects as a way to attract 
private investments and develop infrastructure. 
 
3.4 Corporate governance 
 
The legal framework in respect of corporate governance is set out mainly in the Law on Business 
Organizations (Law No. 02/L-123, dated 27 September 2007), the Law on Publicly-Owned 
Enterprises (POEs) (Law no 03/L-087, dated 15 June 2008), the Law On Banks, Microfinance 
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Institutions and Non-Bank Financial Institutions (Law No. 04/L-093, dated 12 April 2012) and the 
Law on Accounting, Financial Reporting and Audits (Law No. 04/L-014, dated 29 July 2011). 
 
The Law on Business Organisations entered into force on 27 May 2008. The Law specifies the 
types of business organization through which business activity can be conducted in Kosovo, 
establishes the applicable registration requirements for each type of business organization and 
details the rights and obligations of owners, shareholders, managers, directors, legal representatives 
and third parties. Joint stock companies in Kosovo are managed by a board of directors appointed 
by shareholders. In joint stock companies with 100 or more shareholders, family members of 
employees of the company cannot constitute the majority of the board. In joint stock companies 
with 250 or more shareholders, the board of directors must include at least two independent 
directors. The definition of independence is included in the law.  
 
The Law on Publicly-Owned Enterprises details the legal framework for the ownership of POEs 
and their corporate governance. POEs have to be organized as joint stock companies. In Kosovo 
there are basically two different types of POEs, the ones that are owned by the Republic of Kosovo 
(i.e., Central POEs) and the ones that are owned by municipalities (i.e., Local POEs). Local POEs 
are mostly local water and waste companies or heating companies. The Law requires regular 
corporate governance training for board members; it also requires each POE to adopt a code of 
ethics and corporate governance. A non-mandatory Code on Corporate Governance of POEs was 
approved by the Kosovo Trust Agency (KTA) in September 2007. The Code addressed issues as 
relations with stakeholders, transparency and disclosure, and the responsibilities of boards. 
However, the status of implementation of the code is not clear. 
 
The Law on Banks, Microfinance Institutions and Non-Bank Financial Institutions regulates the 
licensing of banks and other financial institutions, their capital and liquidity requirements, their 
ownership, the requirements for exercising financial activities, their accounting, auditing, reporting 
and disclosure requirements, their liquidation and mergers and acquisitions. The Law requires that 
the board of directors of banks is composed by a majority of independent directors. 
 
The Law on Accounting, Financial Reporting and Audits requires large, medium and small-sized 
entities to adopt IFRS. Consolidated financial statements must be prepared in accordance with EU 
law. Accounting records are to be maintained in the official languages of Kosovo and using the 
euro as currency. Financial statements of large companies must be audited by auditing firms, while 
those of medium-sized companies may be audited by auditing firms or individual auditors. 
 
The concept of corporate governance is relatively new in Kosovo. The Government has made 
reforms to enhance the business environment a policy priority. Consequently, the legal framework 
regulating corporate governance has improved in recent years. However, implementation is still 
lagging behind. When looking specifically at POEs, the political influence in both the appointment 
of board members and deciding on policies of the company are highlighted as major problems. 
Board members are elected on the basis of their political affiliations and not their merits and 
qualifications. A monitoring unit has been established within the Kosovo government to oversee the 
functioning of POEs and to support the government in exercising property rights. However, this 
unit has limited capacity and their reporting to the government is marred by frequent delays. 
Further, corruption remains a serious challenge for Kosovo. 
 
With regards to corporate governance of banks, the Central Bank of Kosovo is responsible for the 
regulation and supervision of banks and other financial institutions. The World Bank is currently 
working with the Central Bank in order to strengthen its institutional capacity and the regulatory 
and supervisory framework for banks and non-banks, strengthen the microfinance industry and 



 

  10

strengthen the capacity of the Kosovo Banker’s Association to provide adequate training to local 
banks.  
 
The World Bank is carrying out the Financial Sector Strengthening and Markets Infrastructure 
Project (started in June 2011 and expected to run till 2014). The project’s objectives are to enhance 
the stability and development of the financial sector; and strengthen the financial sector’s 
underlying market infrastructure. 
 
The World Bank also undertook the Business Environment Technical Assistance project (closed on 
31 May, 2012). The project’s objective was to improve the business environment in Kosovo by 
reducing the uncertainty in key regulatory processes, improving the delivery of related services, 
strengthening property rights, and increasing the transparency and accountability of implementing 
institutions. 
 
Kosovo needs to continue to focus its efforts on strengthening the rule of law and attention should 
be given to the implementation of the corporate governance framework. Financial and non-financial 
disclosure should be improved and the implementation of legal provisions, including their 
monitoring and supervision need to be improved. Finally, efforts should be paid to increase the 
capacity of directors to understand and exercise their duties and obligations. 
 
 
3.5 Energy Efficiency / Renewable Energy 
 
Applicable legislation in the energy efficiency / renewable energy sectors include: the Law on 
Energy, the Law on Electricity, and the Law on Energy Regulator (all three in force since 1 
December 2010), the  Law on Natural Gas (of 11 December 2009), and the Law on Energy 
Efficiency (of June 2011). 
 
The United Nations Interim Administration Mission in Kosovo (UNMIK) is a signatory to the 
Treaty establishing the Energy Community and as such the territory of Kosovo has undertaken to 
adhere to the Energy Community legal framework. Kosovo has an energy policy and energy law 
framework, as well as an independent regulatory authority, the Energy Regulatory Office (ERO), 
which is responsible for economic regulation in the electricity, district heating and natural gas 
sector. Kosovo has no natural gas supply domestically and no infrastructure to facilitate gas 
transport. Kosovo’s electricity sector is dominated by the Kosovo Energy Corporation J.S.C. 
(KEK), a vertically integrated public utility company with responsibility for generation, mining, 
and operation of the electricity distribution system and supply of electricity. There is a degree of 
(but not full) functional unbundling within KEK, with each of the four core functions operated by a 
separate division. The tendering process for privatisation of the distribution and supply functions is 
currently underway. Power cuts occur as a consequence of the energy utility’s underlying financial 
problems resulting from difficulties related to electricity billing and collection.  
 
ERO has approved a regulatory framework for the energy produced from renewable energy sources 
and has provided for feed-in tariffs, which are currently under review. Not much practical progress 
has been made to improve energy infrastructure and efficiency. 
 
Renewable energy and energy efficiency policy, technical assistance and investment operations are 
of relevance to EBRD operations.  
 
Kosovo plans to shut down a 40-year-old power plant, called Kosovo A by 2017, which is one of 
the worst sources of pollution in Europe. The European Commission is supporting the gradual 



 

  11

decommissioning of Kosovo A and a number of other projects, including the improvement of 
energy efficiency in public buildings. 
 
The Law on Energy Efficiency envisages the adoption of an action plan, which would aim to 
increase efficiency by 9% in 2018 but work on the plan has not started yet. The Law provides for 
alignment with the energy efficiency acquis in areas such as energy labelling, energy performance 
of buildings, energy end-use efficiency and eco-design. The Law provides the legal basis for 
establishing an energy efficiency agency and establishes the procedures for setting up an energy 
efficiency fund to promote projects on energy efficiency and renewable energy sources.  
 
Kosovo prepared a simplified renewable energy action plan within the framework of the Energy 
Community. Further efforts are needed to attract investment in the sector and to promote the use of 
biofuels in transport. 
 
Improved energy efficiency in buildings and in the industry sector should remain as top priorities to 
the government because of low levels of energy production and high levels of energy demand. 
Developing transport and energy cooperation with neighbouring countries is essential for meeting 
the energy needs of the population. Kosovo should continue improving energy efficiency and 
promote energy conservation. In addition, Kosovo should promote the use of renewables, 
strengthen environmental management and improve access to good quality water. 
 
In order to meet Kosovo’s current and future energy shortages, it is recommended that further 
attention is paid to efficiency improvements, demand-side management, construction of small 
hydropower plants and other renewable sources, regional interconnections, and additional thermal 
generation. 
 
 
3.6 Judicial Capacity 
 
A new court structure was introduced in Kosovo by the Law on Courts, which entered into force on 
1 January 2013. There are now seven first instance ‘Basic Courts’ organised by territory, vested 
with general jurisdiction. However, special arrangements apply to commercial and administrative 
matters; these fall within the exclusive jurisdiction of the Basic Court of Pristina, and are heard in 
the commercial and administrative chambers of that court. The commercial chamber in effect takes 
over the work of the former Commercial Court, preserving a system of specialisation for 
commercial matters. The Court of Appeal in Pristina hears appeals from judgments of all seven 
Basic Courts. The Supreme Court of Kosovo remains the supreme judicial authority in the country 
and the final court of appeal. 
 
The EBRD Judicial Decisions Assessment 2012 found that the quality and predictability of court 
judgments in commercial law matters in Kosovo was generally poor (see Chart1). Weak reasoning 
was prevalent. This was considered to be linked to judges’ lack of knowledge and experience in 
specialised areas of law. Many such areas have been newly regulated as a result of Kosovo’s 
partnership agreement with the EU, under which it has agreed to adopt the “acquis 
communautaire”; however the pace of legislative progress has outstripped the institutional capacity 
of the courts to implement the new laws. Judicial decision-making is further complicated by the 
multiple sources of law which derive from Kosovo’s troubled recent past.  
 
For example, laws passed by the Kosovo Assembly after the Constitution came into force in 2008 
prevail over other laws, provided they are consistent with the Comprehensive Proposal for a Status 
Settlement for Kosovo (the “Ahtisaari Plan”); and laws from the period when Kosovo was under 
direct rule from Belgrade (1989-1999) can be applied only if they are necessary to fill a legal gap, 
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and are not discriminatory. Thus, judges in Kosovo must grapple with additional interpretative 
issues not faced by judges in other countries. A further difficulty is that judicial decisions are 
generally not publicly available; the case law is therefore not well-known, which adversely affects 
uniformity in judicial decision-making. As a result, judicial decisions are not considered highly 
predictable.  
 
Perceptions about judicial corruption and bias persist (see Chart 2), although a number of recent 
measures have been taken to combat these concerns. For example, judicial salaries have been 
significantly increased and now approximate salaries received by members of the government. The 
President of the Supreme Court now receives a salary equal to that of the Prime Minister. Speed of 
justice is another problem affecting Kosovo’s court system. In 2012, several thousand cases in the 
Commercial Court’s list were carried over from previous years, although this figure was dwarfed by 
the number of general civil claims outstanding from previous years. The court system is now 
functioning at a level where it has the capacity to dispose of new cases; the biggest problem is 
addressing the backlog of cases that has accumulated since 1999. 
 
Kosovo has a framework for the arbitration of commercial disputes. In 2009 it acceded to the 
Convention on the Settlement of Investment Disputes between States and Nationals of Other States. 
It is not yet a party to the New York Convention on the Recognition and Enforcement of Foreign 
Arbitral Awards; however the Foreign Investment Law of 2005 contains a provision requiring the 
State to enforce arbitral awards in accordance with the New York Convention. 
 
Much progress has been made in building the capacity of Kosovo’s judiciary, with significant 
support having been provided by the international community. However, further intensive efforts 
are needed in the coming years in order to ensure an efficient and well-functioning judiciary. 
Measures to strengthen contract enforcement and judicial capacity should include judicial training 
in commercial law areas as well as judicial skills such as legal drafting and reasoning. Judges also 
need appropriate court support staff, such as court clerks and judicial assistants, to help them 
manage their day to day work and administration. In addition, all court judgments should be made 
publicly available within an easily accessible and searchable system that facilitates transparency 
and oversight of the court system. 
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Chart 1- Dimensional scores by country - Kosovo  
 

 
 

Source:  EBRD Judicial Decisions assessment, 2010 
 
 
Chart2 - Perceived impartiality of judicial decisions, by country and legal sector 
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3.7 Telecommunications / Electronic Communications 
 
The main legal basis for electronic communications regulation is the Law on Electronic 
Communications of 2012,largely aligning local legislation with the European Union (EU) 2003-9 
regulatory frameworks. The new law replaces the pre-existing Telecommunications Regulatory 
Authority (TRA) with the Regulatory Authority of Electronic and Postal Communications 
(RAEPC). RAEPC is an “autonomous public, independent, non-budgetary legal entity”, noted to be 
independent in its work and decision-making. The new law gives RAEPC badly needed tools to 
enforce the regulatory framework, providing for access to market data from operators as a primary 
means of supervising regulatory compliance. In the case of non-compliance by a market player, the 
law now allows RAEPC to impose economic sanctions of up to 7% of the annual revenue and, in 
case of serious or repeated breaches, also impose more severe sanctions. In the region, broadband 
services are showing significant growth (though Bosnia and Herzegovina, Montenegro and Serbia 
are showing the greatest growth), where fixed broadband penetration has now exceeded the regional 
average following growth rates of over 10 per cent per annum in the last two years, fuelled by the 
extensive use of xDSL technology by the incumbent fixed operators (see Chart 3). 
 
The EBRD does not currently have direct investments in the sector in Kosovo; however (at a 
technical and business level) the presence of an EU-compliant legal and regulatory framework 
makes the overall environment for the sector attractive for investment, promotes broader 
competitiveness across the economy and aids social development. 
 
Kosovo has been slow in adopting legislation and implementing regulatory obligations, though 
most legal deficiencies should be resolved by the 2012 law. Appropriate focus should now be upon 
secondary legislation to implement the provisions of the new law and follow up enforcement.  
Administrative capacities of RAEPC and the ministry will need to be strengthened to ensure 
effective implementation and enforcement of the new regulatory framework. While there is 
generally good separation of functions between RAEPC and the Ministry, as well as between 
RAEPC and operators, the new law fails to maintain full separation given the Ministry retains some 
regulatory functions, and also administers the ownership of Post and Telecommunications Kosovo 
(PTK). The cancelled sale of the telecommunications part of PTK in late 2011, and the associated 
allegations of corruption, has unsettled the investment climate in the sector. Another inhibitor is the 
lack of an international country code prefix for Kosovo (unlikely to be resolved until Kosovo 
becomes a UN member), adding to operator costs. Given the increasing importance of wireless 
services, spectrum management will need to be made technologically neutral, open, objective and 
proportionate with timeframes specified for decisions that align with EU norms in order to make the 
process less uncertain for investors. 
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Chart 3 - Electronic Communications Sector Comparative Assessment 2012  
 

 
Source: EBRD analysis of Group B countries (SEE and Turkey)  
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