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 EBRD Environmental and Social Policy  
STAKEHOLDER CONSULTATION 2006-2008 

The EBRD's Public Information Policy (2006) commits the Bank to release draft revised 
policies, such as the Environmental Policy, in English language for 45 days of public 
comment prior to Board consideration.  Because of the public interest in the Environmental 
Policy and the number of proposed changes, the Bank developed a consultation process that 
consisted of nine main components and went beyond the requirements: 

1. Released a Stakeholder Disclosure and Consultation Plan (SDCP) for the policy 
review/revision on the Bank’s website for public information and comment. 

2. Released an Issues Paper of proposed changes in English and Russian on the Bank’s 
website for 30 days of public comment. 

3. Undertook client surveys on proposed changes in the policy, based on the Issues 
Paper. 

4. Released a draft Environmental and Social Policy (ESP) policy revision on website 
and by e-mail for 45 days in both English and Russian languages.  Provided a 
dedicated e-mail address for comments. 

5. Held public consultation workshops in six cities, including five countries in the 
region of operations. 

6. Discussed with the Bank's Environmental Advisory Council (ENVAC). 
7. Held series of Expert Workshops on Labour (2), Health (1), and Indigenous Peoples 

(3) and information sessions for International Financial Institutions, Equator Banks, 
and Export Credit Agencies (2). 

8. Discussion with NGOs at EBRD’s Annual Meeting in London (2006) and Kazan 
(2007). 

9. Received comments from meetings, by e-mail, and letter.  Comments have been 
compiled and staff responses prepared. 

 
This report summarises the consultation process, and includes an annex on the client survey 
and one that summarises the comments received and staff responses.  The report will be 
posted on the website following Board approval of the revised policy. 

 

1. Stakeholder Disclosure and Consultation Plan (SDCP)  

A Stakeholder Disclosure and Consultation Plan (SDCP) was drafted and posted on the 
Bank’s website for public information and comment on 11 May 2007 
(http://www.ebrd.com/about/policies/enviro/policy/review/scdp2.pdf).  The plan identified 
stakeholder groups, how they would be consulted, and a preliminary schedule.  The SCDP 
was subsequently updated when more information was known and schedules were revised.  
The SCDP also indicated how comments could be made and how complaints could be raised. 

2. Issues Paper  

On 15 May 2007, an Issues Paper was released on the Bank’s website for 45 days of public 
comment (http://www.ebrd.com/about/policies/enviro/policy/review/issues.pdf), which ended 
on 30 June 2007.  Only six sets of comments were received on the Issues paper.  In general, 
NGOs welcomed the proposed approach for the new Policy, particularly the clarity on social 
issues.  The majority of comments were reflected in the draft Policy.   

 

 

http://www.ebrd.com/about/policies/enviro/policy/review/scdp2.pdf
http://www.ebrd.com/about/policies/enviro/policy/review/issues.pdf
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3. Client surveys 

Client surveys were undertaken in English and Russian by telephone and e-mail prior to 
drafting the revised policy.  The survey of 50 companies (39 responses) focused on the issues 
in the Issues Paper, which had been identified by staff, Board members, or external parties as 
needing review and possible changes.  The main topics in the survey were general changes, 
environmental, social, labour, health, public consultation, and how the EBRD can be more 
supportive of companies.  Annex 1 contains the results of the client surveys, which were 
largely taken into account in the draft policy and performance requirements. 

4. Draft Environmental and Social Policy (E&SP) policy disclosure.  Provide a 
dedicated e-mail address 

The draft revised Environmental and Social Policy was posted on the Bank’s website in 
English and Russian on 25 February 2008 for public review. Public comments were received 
until 9 April 2008, originally via a dedicated e-mail address, which was replaced with 
NGO@ebrd.com for technical reasons.  A total of 21 sets of written comments were received 
(9 in English, 12 in Russian).  Comments came from environmental groups, individuals, 
academics, institutes, Bank staff, ENVAC members, and several government officials and 
international finance organisations.   

5. Public consultation workshops   

EBRD hired the Regional Environment Center (REC) in Szentendre, Hungary, through a 
competitive shortlist, to organise a series of six public consultation workshops in late March 
and April 2008.  Workshops were held in Budapest, Belgrade, Moscow, Tbilisi, Bishkek, and 
London.  The Bank also enabled 40 NGOs in the region to participate in the workshops in the 
Bank’s region of operations by financially supporting travel and 
accommodation.  Approximately 150 participants attended the public meetings.  The meetings 
also covered the draft Public Information Policy and a session was also held announcing the 
review of the Independent Recourse Mechanism. 

Date Location Number of 
Participants 

Financial 
Support 
Provided 

Participants  

26 March 2008 Budapest 15 6 Hungary, Poland, Romania, 
Slovenia, Czech Republic, 
Kosovo 

28 March 2008 Moscow 30 10 Russia, Ukraine, Moldova 
28 March 2008 Belgrade 16 5 Serbia, Macedonia, Bosnia, 

Bulgaria, Montenegro 
1 April 2008 Tbilisi 30 8 Georgia, Armenia, 

Azerbaijan 
4 April 2008 Bishkek 40 11 Kyrgyzstan, Kazakhstan, 

Tajikistan, Turkmenistan, 
Mongolia 

8 April 2008 London 12 No UK, Kosovo, Czech 
Republic, Belarus 

 Total  143 40  
 

Registration for the workshops was handled through the Regional Environmental Center 
(REC) at http://www.rec.org/ebrd_consultation.  Advertisements were placed in a major 
newspaper prior to meetings, with the exception of London.  Press conferences or interviews 
were held prior to the meetings with local press, again, with the exception of London.  

 

mailto:NGO@ebrd.com
http://www.rec.org/ebrd_consultation
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6. Environmental Advisory Council (ENVAC) 

The review process of the Environmental Policy was discussed with the Bank's 
Environmental Advisory Council (ENVAC) in four meetings in 2006 and 2007.  In addition, 
ENVAC members were sent specific requests for comments on the policy.   
ENVAC Members welcomed the broad range of issues presented in the draft Policy and 
praised the Bank for addressing the key challenges and issues of concern such as climate 
change and adaptation, biodiversity and renewables, gender, indigenous peoples and 
vulnerable groups.   In addition to general policy issues, many ENVAC Members 
made substantial drafting suggestions.  

7. Expert Workshops on Labour (2), Health (1), and Indigenous Peoples (3) and 
information sessions for International Financial Institutions, Equator Banks, and 
Export Credit Agencies (2). 

The review process included special workshops with experts on labour, health, indigenous 
peoples and financial institutions.  

 

Date of Workshops Location Participants Topic 
11 December 2006 Geneva ILO, employers’ 

organisations and trade 
unions 

Labour 

20-22 June 2007 Geneva UNECE Aarhus Public participation 
10-11 July 2007 Geneva WHO, IFIs and regional 

development banks 
Health assessment in 
project appraisal, 
community health impacts 

4 December 2007 Murmansk 18 participants Indigenous people 
5 December 2007 Hamburg Export Credit Agencies and 

Equator Banks 
General policy 
requirements 

7 December 2007 Kamchatka: 37 participants Indigenous people 
19 March 2008 Irkutsk 11 participants Indigenous people 
1 April 2008 Geneva ILO, employers’ 

organisations and trade 
unions 

Labour 

4 April 2008 London Export Credit Agencies and 
Equator Banks 

Draft policy requirements 

 

8. EBRD’s Annual Meetings 

Discussions with NGOs on the 2003 Environmental Policy review and revision were held 
during the 2005 Annual Meeting of the Bank in London and the 2006 Annual Meeting of the 
Bank in Kazan, Republic of Tartarstan, Russia.  

 

Stakeholder Comments on Draft Environmental and Social Policy 
Annex 2 contains a table of stakeholder comments on the draft policy.  These combine 
comments coming from the public workshops in six countries, those received by e-mail and 
from meetings with other institutions and organisations.   
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Organisations Commenting on the Policy 

• Bureau on Human Rights and Rule of Law 
• ‘The Tree of Life’ Centre (‘Drevo Zhizni’) 
• The Ecological Society  
• Green Salvation 
• Kazakhstan International Bureau for Human Rights 
• Bank Information Center 
• Focus  
• NGO "Independent ecological expertise"  
• IFC 
• Equator Banks and OECD Export Credit Agencies   
• ILO 
• ITUC/Global Unions  
• UNI Finance Global Union 
• International Organisation of Employers (IOE) 
• Espoo Convention Secretariat 
• Russian Regional Environmental Centre 
• Kamchatka League of Independent Experts (9 sets of comments) 
• WWF in cooperation with other Russian NGOs  
• SHANECO Group  
• INEKA – Information Environmental Agency  
• Caucuses Net 
• WWF-Russia  
• EcoCentre of Tajikistan (Includes 51 signatures) 
• Academy of Sciences of Georgia 
• NGO "Foundation to support civil initiatives", Tajikistan 
• Executive Council of Russian Association of indigenous peoples of the North 

(RAIPON)  
• CEE Bankwatch Network 
• Tajik NGO 
• Plan B 
• Birdlife  
• SHANECO Group 
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Annex 1 Results of Client Surveys 
Client Survey 

Client surveys were undertaken in English and Russian by telephone and e-mail prior to 
drafting the revised policy.  The survey of 50 companies (39 responses) focused on the issues 
in the Issues Paper, which had been identified by staff, Board members, or external parties as 
needing review and possible changes.  The main topics in the survey were general changes, 
environmental, social, labour, health, public consultation, and how the EBRD can be more 
supportive of companies. 

The results of the survey were compiled and individual companies and names were omitted 
from the final summary. 

Clients were comfortable with requirements on environment, labour and social requirements 
on their main contractors, and also on major suppliers.  They expected to know the impacts of 
their operations on local communities, even when these went beyond the fenceline.  Most of 
them do some sort of summary of benefits of the company or project.  They were not 
comfortable with requirements on subcontractors or minor suppliers, or where they do not 
have influence over the supplier’s actions. 

With regard to environmental and occupational health and safety management systems, 
clients either had an existing system or would be comfortable with a requirement to adopt 
one, as long as EBRD allowed them the flexibility to choose the system that was most 
appropriate for their facility or company. 

Clients agreed with the requirement for European Union standards, and thought these were a 
more useful benchmark than other institutional standards.  They thought the Bank should give 
more guidance on what specific requirements there are at the project level, instead of a 
generic commitment to EU standards. 

Some clients still had difficulty identifying national requirements that apply to projects, and 
that regional and national authorities often had different interpretations of what needed to be 
done.  In particular, there was difficulty understanding whether or not a country had met its 
requirements with regard to implementation of international conventions and treaties. 

Regarding carbon footprints—about half the clients surveyed assess carbon footprints or are 
planning such an assessment.  They would not have a problem with a requirement to assess 
this, as long as the EBRD was not too prescriptive in how the assessment should be done—as 
this will differ from country to country and corporate standards.  Some companies, typically 
in the oil sector, did not measure carbon footprint, but defined a threshold and estimated 
emissions.  If emissions went over the threshold, they would consider reduction actions.  In 
other sectors, the majority of Clients surveyed had a carbon emissions reduction programme 
or were developing one.  

Clients accepted the need for requirements on the protection of biodiversity, and thought this 
primarily would come through the EIA process. 

With regard to social issues, clients wanted a range of guidance notes prepared, to understand 
the Bank’s requirements and to see examples of best practice. 

For Indigenous Peoples issues, clients in the natural resources sector urged caution in 
requiring the consent of IPs, as compared to consulting with IPs on development plans.  They 
did, however, acknowledge that the UN has endorsed Free Prior Informed Consent, and that 
this was the new standard. 

On security issues and best international practice, few clients were aware of the Voluntary 
Principles on Security and Human Rights, but endorsed the approach.  They saw the actions 
of security forces as a reputational issue. 
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Clients welcomed the focus on vulnerable people as a standard social impact assessment or 
analysis component.  Some clients have an approach of treating everyone equally, with no 
special regard for those disproportionately affected by a project because of their 
disadvantaged or vulnerable status (which may stem, for example from individuals’ or 
group’s ethnicity, gender, religion, disability, age, or  being refugees and /or internally 
displaced).   They all agreed that public consultation activities would need to recognise and 
accommodate vulnerable peoples’ needs. 

With regard to labour issues, almost all clients surveyed had a Human Resources Policy or 
were happy to develop one.  These Policies included management, documentation and terms 
of employment, grievance and appeals procedure, anti-discrimination policy, minimum wage, 
and maximum working hours.  Approximately 75% include procedure for handling collective 
dismissals and 60% have some statement about equal remuneration for work of equal value.  
All but one of the clients surveyed had or were developing a grievance procedure by which 
employees could raise concerns. 

In the area of public health impacts, most of the companies surveyed review impacts of their 
operations on local health and work with local health authorities.  Many participate in local 
community health initiatives.  With regard to employee awareness of disease and prevention, 
companies most often work with flu, TB, Malaria, Tick and vector/borne diseases, and other 
endemic diseases.  About half work on raising awareness on HIV/AIDs.  A few companies 
mentioned the need to monitor these issues, not just raise awareness.  Several companies 
mentioned specific corporate programmes to prevent drug and alcohol abuse. 

In the area of consultation, most companies consult with employees on a regular basis, 
particularly on proposed changes or new activities.  Almost all companies consult with the 
public when required by law, and about half on new activities, even when there are not legal 
requirements.  Many of those with social investment programmes consult the public on the 
priorities for social investment.  Several respondents stated that they do not do any public 
consultation.  Several respondents stated that they had introduced a Whistleblowing 
procedure for people to bring serious grievances to their attention, with anonymity protected. 

Most companies provide information for employees and contractors on environment and 
health and safety.  Approximately a third to a half provide information to major suppliers, 
residents, and environmental or other NGOs.  About half routinely report to the public on 
environment, safety, and social issues.  Some companies report every two years on social 
issues, not every year.  Sometimes information for the public is transmitted via local 
authorities.  

Approximately 50% of clients disclosed action plans to the public or would be willing to do 
so if confidential information was removed.  Twenty-five percent only want to disclose what 
is required by law.  Some clients feel strongly that detailed action plans are legal agreements 
between the Bank and the client, and contain a level of detail that is not for public 
consumption.  They believe that the action plans would not be as effective if they are made 
less detailed, because they were required to be released to the public.  The security of 
emergency response equipment was a particular concern.    

Clients did not like the term “broad community support” and indicated that there were not 
adequate tools to assess this.  Most companies monitor grievances and meet regularly with 
local authorities to understand community issues and concerns.  Some clients conduct attitude 
surveys and have road shows or open house days.  A number have appointed community 
liaison officers to give points of contact.  Clients thought it important for the Bank to 
remember that community opinion is often fractured and “those who shout loudest, do not 
necessarily represent the community opinion”.  A number of clients gauge the tone of media 
articles as positive/neutral/negative.  No tools were identified that actually gauge “support” of 
a project.  None of the companies surveyed had a problem with a requirement for a public 
grievance mechanism. 
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With regard to the number of days that an Environmental Impact Assessment should undergo 
public comment, the response was mixed.  Large clients tended to think that 120 days would 
not be a significant problem, whereas smaller clients thought that it would be somewhat of a 
problem or a major problem.  They thought about the underlying rationale for the consultation 
and a number commented that if the company does a good job of identifying and consulting 
with stakeholders during scoping and the EIA process, then the time needed to review the 
actual EIA would not be long—as the stakeholders are known and familiar with the issues.  If 
a poor job is done at the early stages, then it will take longer to have them understand and 
comment meaningfully on the draft EIA. 

Companies have a variety of ways they release information to the public, ranging from 
verified ISO reports to website disclosure.  Many have plans to increase the amount of 
information on environmental and social issues.  Only one respondent would have a problem 
with a requirement for an annual report to the public on environment and social issues.  

Clients suggested a range of guidance notes that would be helpful, including examples of best 
practice by sector, EU standards, social issues, stakeholder engagement, and others.  The 
Bank was encouraged to spread its guidance more widely than just its clients—as smaller 
domestic clients who do not come to the Bank may be more in need of guidance and training 
than our client base—and that we should circulate these tools through industry associations, 
workshops, or other means to help encourage a wider community to use better practice.   
 



Annex 2  
Management Responses to Public Comments on Draft Environmental and Social Policy  
Draft as of 09.05. 08 
 

1 

Policy reference Comment EBRD Response 
   
Environmental and Social Policy 
General   

1.  The Environmental and Social Policy (ESP) should be based on a rights-based approach 
rather then the proposed performance requirements. In our view, the performance 
requirements backed system is based on too large discretion of the client and thus it does 
not provide adequate commitment to sustainable development and safeguarding of the 
affected communities. 

The aim of the Policy and related Performance 
Requirements (PRs) is to highlight the requirements of 
the client.  The Bank will determine whether the PRs 
have been met and if not then to structure appropriate 
actions to achieve compliance. 

2.  It is suggested to harmonise the Policy requirements for public and private sector 
projects.   

The requirements are the same with the exception of a 
longer public disclosure period and board 
consideration of public sector projects, which is 
contained in the PIP 

3.  It is suggested developing an adapted version of the Policy for Russia and other 
countries of operation to harmonise Policy principles with the national legislation and 
regulations.   

The aim of the Policy is to provide a benchmark for 
the projects that we invest in regardless of country of 
operation.  This approach was adopted at the time of 
the formation of the Bank and is common with most 
other International Financial Organisations (IFIs) 

4.  Generally, we are very happy that labour issues are covered to a greater extent in the 
new Policy.  The definition of project boundaries is good and it will be helpful. The 
increased focus on biodiversity is visible and important. (London) 

Noted 

5.  Some NGOs did not have an opportunity to contribute to Public Consultations in 
Bishkek due to unsatisfactory facilities (small venue etc.).   

Noted for future consultation processes.   

6.  The policy does not contain the definition of sustainable development, enviro and social 
indicators, enviro and social benefits, periodical monitoring, affected communities, 
stakeholders, community. 

The policy when published will have a glossary of 
terms. 

7.  Social aspects of the Policy should contain human rights issues.   Many human rights issues are indeed embedded in the 
various PRs 

8.  Generally progressive policy.  In particular welcome the broadening of labour standards 
and extended project boundaries.  (Moscow) 

Noted 

9.  The Policy should promote “a positive environmental change”  (Moscow) Section E deals with Promoting investments with high 
environmental and social Benefits 

10.  The EBRD Policy structure and wording of PRs track closely IFC’s sustainability policy 
framework and the Performance Standards language.  At the same time, the 
requirements are not identical, and we have heard concerns from stakeholders about 

Section 10 of the policy now modified to include the 
development of common approaches when co-
financing. 
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Policy reference Comment EBRD Response 
potential impacts on the efficiency in the market.  In view of these concerns, we would 
like to suggest a statement in your ES Policy that indicates your intent to ensure smooth 
operation in the case of joint projects with IFC, the Equator banks, or others applying 
the Performance Standards.  

11.  It is important to take into account vulnerable position of NGOs in Russia.   Noted 
12.  The Policy should specify what requirements the client shall comply with in cases when 

the national requirements are stricter.   
The stricter would apply in this case. 

13.  The Policy should reflect industry and country specific differences. The Policy has to apply to  all countries and 
operations.  Country issues are raised in specific 
Country Strategies.  See www.ebrd.com . 

14. ESP – Purpose of 
the Policy and 
EBRD 
Commitment 

These are more of a declarative nature; need to be more specific (Tbilisi) The commitments included in Part B are elaborated in 
more detail in subsequent parts of the Policy and in the 
PRs. 

15. ESP – post-
project assessment 
of impacts 

Some project take long-time to mitigate impacts, also reinstatement of land could only 
happen once operational phase is over (e.g. mining projects). Need to include a 
requirement on post-project assessment of impacts. (Tbilisi) 

Monitoring is covered in section 35. 

16. ES -general New ESP is skewed towards social impacts and less attention is given to environment. 
Need to have two separate polices: Environmental and Social, as this would make 
assessment and consideration of projects more effective.  There is no social policy as 
such.  (Bishkek) 

The Bank believes that one policy should cover both 
issues, as they are often interrelated. No environmental 
commitments have been reduced and some expanded 
(e.g. biodiversity and environmental opportunities).  
Environmental issues are frequently elaborated in EU 
or country law, whereas the social aspects have less 
coverage in many countries.  Clients requested more 
detailed elaboration on social commitments. 

17. ESP – EBRD’s 
commitments 

EBRD needs to commit to adhering to national legislation as often national legislation is 
more strict than international legislation, i.e. national legislation should prevail 
(Bishkek) 

The stricter would apply. 

18. ESP – EBRD’s 
commitments 

EBRD needs to include a requirement for the projects/client to spend money on 
environmental expenditures  within the host country (Bishkek) 

Requirements are set on a project-by-project basis.  
Local issues are taken into account. 

19.  Further harmonisation between the IFC and EBRD Policies in terms of structure, as well 
as terminology (‘environment’, ‘ecology’, ‘nature protection’, ‘impact’, ‘consequences’, 
‘monitoring’, ‘environmental compensation’ etc. – Russian version) is suggested.  

Noted 

http://www.ebrd.com/
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Policy reference Comment EBRD Response 
20.  It would be helpful to introduce a two-stage regulation system of Policy regulation: 1 – 

to apply the Policy PRs, 2 – to arrange a consultation mechanism with a client with 
regard to complex issues.  

Consultation is covered in PR1 and PR10. 

21.  Issues not covered by the Policy: 
• Exclusion list as well as the relevant PR can be complemented with the 

requirement to not finance the projects that did not obtain OVOS approval 
and/or have legal liabilities with regard to land.  

• Specific attention to surveys of ‘physical’ factors (noise, electromagnetic 
impact etc.) is required.  

• It is suggested to develop internal financial mechanisms to encourage clients to 
improve environmental performance (through repayment schemes etc.)  

 

Exclusion list for FIs will now apply across all bank-
financed operations.  All projects must have relevant 
permits.  Physical factors would be assessed on a case-
by-case basis.  Where significant environmental 
improvements are required then EBRD will structure 
projects appropriately to ensure that we maintain 
sufficient leverage to “encourage” these improvements 
to occur.  In addition, project implementation 
monitoring will be undertaken on projects with 
significant environmental impacts. 

22.  The Policy does not have a requirement for, nor mentions in any way environmental 
insurance issue.  

Correct.  However, we are not opposed to clients who 
utilise financial instruments such as insurance to help 
control and manage risks 

23.  More clarity is required on: The ‘individual’ approach to the clients. 
 

The PRs will apply to all clients; the details of the 
ESAP will be defined on a project by project basis. 

24. Sustainability  It is telling that the Policy is an “Environmental and Social” Policy, not a “Sustainability 
Policy”, because it will not be effective in promoting sustainable development. 
Continuing economic growth is incompatible with sustainable development, therefore 
recognition of the limits of growth should be central to a Sustainability Policy. 
(Budapest) 

Noted. 

25.  What are the parameters and indicators for sustainability? (Tbilisi) Some indicators are provided in the Sustainability 
Report, which has evolved over time.  Specific 
suggestions for further indicators are welcomed. 

26.  Good document, but it will not be able to prevent projects that are by nature 
unsustainable (e.g. motorways, airports, shopping centres) as long as they meet the PR.  
(Budapest) 

It is not our aim to prevent investments in these type of 
operations as long as they meet the Bank’s 
fundamental criteria of transition, additionality and 
sound banking. 

27.  The concept of sustainable development should be clarified.  “healthy environmental” 
was suggested as an alternative. (Moscow) 

The policy when published will have a glossary of 
terms. 

28. Exclusions There should be an Exclusion List of types of projects that EBRD will not finance 
directly or indirectly. Examples given by participants of activities included on such a list 

The FI exclusion list has now been extended to all 
Bank-financed operations.  However, it should be 
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Policy reference Comment EBRD Response 
included sectors (nuclear power, motorways) as well as behaviour (corrupt practices) 
(Budapest) 

noted that the various sector policies of the Bank 
provide additional information on what types of 
project the Bank will invest in.  These do include 
motorways and fossil fuels and nuclear safety projects.  
Comments on these sector policies are welcome 
particularly at the time of their policy revision.   In 
addition, the Bank will undertake due diligence on 
potential project risks including integrity checks on 
clients as appropriate.   

29.  EBRD would substantially improve its environmental and social responsibility by 
elaborating a list of projects that it would not finance under any circumstances. 
Financing projects that are proven to be harmful for the global environment and society, 
such as fossil fuels or nuclear projects, from the money of European taxpayers is not 
sustainable and responsible functioning.  

See comment above 

30.  Similarly to the Exclusion List for Financial Intermediaries, the Policy and Performance 
Requirements should have their own overall Exclusion list for all Bank operations. As 
highlighted below, we recommend that the EBRD creates a joint Environmental and 
Social Exclusion List valid both for the bank as well as FIs. The joint exclusion list 
would combine the proposed Environmental Exclusion List for Financial Intermediaries 
with the exclusion list included in the Guide to EBRD financing according to which „the 
EBRD will not provide financing for defence related activities, the tobacco industry, 
selected alcoholic products, substances banned by international law and stand-alone 
gambling facilities.”  

See comment above 

31.  Include clearer statements on what projects are prohibited. (Belgrade)  See comment above 
32. Gender and 

Poverty  
The extent to which the Policy covers gender equality is disappointing; the Policy 
should include much stronger aspirational statements on gender equality. (Budapest). It 
is good that gender issues have been included in the policy, but they need to be given 
more emphasis, along with other vulnerable groups and poverty.  (Belgrade) Gender 
equality mentioned but not mainstreamed. (Tbilisi) 

The extent that gender is detailed in the policy and 
PRs is, we believe is appropriate for a safeguard based 
policy.  However, it should be noted that the 
importance of gender equality is recognised by the 
institution and a number of gender-based initiatives are 
currently underway to improve gender equality in our 
projects. 

33.  The new Policy does not yet sufficiently address gender issues or the reduction of 
poverty which are major issues in the region. Unless there is focus on the reduction of 
poverty it will be difficult to meet the Banks transition mandate. (London) 

See comment above.  The fundamental mandate of the 
institution is transition as described in Article 1 of our 
Founding Agreement.  In regions or countries where 
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Policy reference Comment EBRD Response 
transition progress has been low then specific donor-
related funds or indeed other specific investment 
programmes have been employed to improve the 
investment environment particularly in the MSME and 
SME sector where the potential for poverty alleviation 
is the greatest. 

34.  There needs to be more regarding gender equality and how is this to be incorporated into 
country strategies? Why is reduction of poverty not mentioned? (Moscow) 

See comment above 

35.  The document should have more emphasis on gender issues.  In particular, to explain 
how these issues will be reflected in country strategies.  Would also like to see more on 
reduction of poverty.(Moscow) 

See comment above.  Country strategies will include 
gender issues as appropriate ( see the latest Mongolian 
strategy) 

36. Gender The adequate reflection of existing social problems (labour issues, indigenous people, 
resettlement and etc ) in EBRD safeguard policies is step towards best international 
practice. While policy number of the times acknowledges gender equality, as well as 
non-discrimination in case of labour rights, it fails to bring gender mainstreaming into 
all EBRD policies, strategies and activities and occur in the preparation, 
implementation, monitoring and evaluation phases.  Assessment of Gender issues from 
the beginning of the project analysis should become an integral part of the social impact 
assessment to determine systematically differential impacts of projects on men and 
women when it comes to such issues as land use, compensation for properties, health 
and safety and address any negative outcomes of the project during the development 
stage.  It is especially important, particularly in large-scale projects, the restructuring 
and privatization of state-owned enterprises and extractive industries that can impose 
extra risks on women.  

See gender comments above.  Due diligence studies 
including social assessments will be formed when the 
project risks justify these studies such as on large scale 
developments. Gender is an integral part of social 
assessment. 

37.  Paragraph 2 expands on the social dimension of sustainable development. We note, 
however, that while it is listed within paragraph 2, “gender equality” does not feature 
explicitly within the PRs, nor does the achieving of - or even the ensuring of - gender 
equality appear to feature as a proactive goal within the new ESP. As the pursuit of 
gender equality is a central plank of sustainable development, we find its absence from 
the ESP extremely disappointing, and would argue that its absence from the bullet list in 
paragraph 3 is striking. The absence of the gender-specific PR is 
particularly disturbing in the light of the Management’s previously declared efforts to 
introduce gender mainstreaming into EBRD’s operations and in the view of our earlier 
detailed comments on gender submitted during the first stage of the ESP review. 

See gender comments above. The extent that gender is 
detailed in the policy and PRs is, we believe is 
appropriate for a safeguard based policy.  However, it 
should be noted that the importance of gender equality 
is recognised by the institution and a number of 
gender-based initiatives are currently underway to 
improve gender equality in our projects.  
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To summarize, the ESP should at the minimum: 
• Outline the concrete guidance for clients to incorporate gender into the project 

appraisal and implementation, focusing particularly on social impact assessment, 
gender-balanced information disclosure and consultations. 

• Provide well-defined criteria for assessment of gender performance on the country 
level in order to enable that Country Strategy reviews lead to redress of gender 
imbalance and progender project investments and technical assistance programmes. 

• Set up concrete commitments for involvement of gender civil society groups in the 
EBRD’s policies and strategies reviews and in their engagement on the project 
level. 

• Consider formation of a gender advisory body in the Bank with the involvement of 
representatives of the relevant gender groups. 

• Expand the social capacities in the Environmental and Sustainability department for 
a fulltime gender expert. 

38.  Welcome the language and style of the new policy.  It is progressive, inclusive and 
compatible with other institutions. The issue of pro-poor growth and transition impact 
should be articulated more in the policy.  (London)  

We believe this is more an issue of transition impact 
then necessarily an issue for the new policy and PRs. 

39. Vulnerable  
groups 

While we welcome the EBRD’s decision to develop the PR 7, 
“indigenous people” of New draft policy, we strongly recommend, to 
define more safeguard standards for marginal groups and ethnic 
minorities, that often represent vulnerable communities in our 
countries. Measures to safeguard vulnerable communities first of all 
should include possibilities to those people understand the project and 
its impact, that often would require from project sponsor to develop 
the ESIA and related documentation not only on national languages, 
but as well as ethnic minority languages, identify the impacts and 
design proper action plan. (GA) 

PR1s and 10 include specific language to this effect, 
and the Bank’s ESIA format has a separate section on  
assessing impacts on vulnerable people. 

40. Implementation The Bank’s standards/PRs have to be implementable in practice (Budapest) Noted 
41.  The Policy is good, but can foresee that there will be problems in the implementation 

and protection of these standards in practice (Belgrade). 
Noted 

42.  There are no targets in the policy (Budapest).  Correct, the Bank does have targets for specific issues 
such as Sustainable energy as detailed in the Energy 
policy.  It is the Bank’s view that targets should 
remain within these sector policies if they are deemed 
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to be appropriate. 

43.  The ES Policy is a very good document.  However there should be more involvement of 
locally affected people in the decision making process.  People do not get provided with 
enough suitable information early enough (Belgrade).  

Locally affected people are specifically covered in 
PR10 which details the client’s responsibilities to 
engage in a meaningful fashion with local 
communities. 

44.  No project supported by the Bank should be confidential (Moscow) The projects are not confidential.  However, the 
studies leading up to a potential investment decision 
will often contain client confidential information.  
Details of the release of information to the public is 
described in the Public Information Policy.  

45. Glossary  A glossary is needed to explain terms used in the policy (BUD; Bishkek) as well as 
examples of indicators. (Bishkek) 

The policy when published will have a glossary of 
terms. 

46.  The Policy/PR frequently use “significant”. This should be further defined (Budapest) It often depends on the context of the individual 
project what is “significant”. Having precise 
quantitative thresholds has the disadvantage of setting 
arbitrary cut-offs that could easily be circumvented. 

47. Translation  Many comments received regarding incorrect use of terminology in the Russian 
language (particularly PR5 and PR7).  A suggestion was made to include a glossary. 
(Moscow) 

The policy in English and Russian when published 
will have a glossary of terms.  The Bank wishes to 
acknowledge the useful discussions on correct 
terminology received during the consultation process. 

48. Consultation Appreciation expressed at the quality of the document and the influence that the policy 
might have on other IFIs such as the ADB. (Tbilisi) 

Noted 

49.  The Bank should engage in a policy dialogue through organizational intermediaries, e.g. 
institutes which carry out state environmental  review (“expertisa”) (Moscow) 

In practice for the large, controversial projects this is 
often the case.  In addition, the bank will retain 
appropriate advice to assist us in decision-making on 
projects. 

50.  Will implementation of the policy differ according to specific countries and their 
respective economic and political systems? (Tbilisi) 

The degree of ease by which the policy is implemented 
does vary by country.  More effort is required for non 
EU members for instance.   

51. Guidance notes There is a need for guidance notes (Tbilisi). We welcome guidance notes for specific 
sectors—these will be helpful for Equator Banks and ECAs.  

Guidance notes will be developed as appropriate 

52.  Are there any plans for implementation and are tools to be developed? (Bishkek) Yes, see above 

53. General NGOs criticise IFC from moving away from safeguards to end results.  Not a major criticism to date for us.  Guidance notes 
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will be prepared as we go along. 

54. General  Generally, we consider the draft Environment and Social Policy a significant 
improvement over the 2003 Environmental Policy, especially with regard to the more 
comprehensive social safeguards embodied in the new proposal. We think that the new 
Performance Requirements, which are modeled after those adopted by the International 
Finance Corporation (IFC) in 2006, are a useful way to elaborate the EBRD’s 
commitments on social and environmental outcomes and the actions that its clients must 
take to ensure those outcomes.  
At the same time, we find some important shortcomings in the new Policy. First, it does 
not reflect a sense of urgency about the problem of climate change and the implications 
of that problem for its investment priorities in the future. Second, it does not elaborate 
requirements for projects in specific economic sectors which are usually accompanied 
by special environmental and social concerns.  

The Bank’s commitments to develop climate change 
mitigation measures are well documented in various 
documents including the 2006 Sustainability Report.  
In addition, the Bank  cooperates closely with other 
IFIs and governments to further develop programmes 
and investments addressing these global challenges. 
The Bank will assess each project for its potential 
impacts while designing the degree and extent of due 
diligence needed to provide sufficient information on 
mitigation measures for decision –making purposes. 

55. Co- financing What will happen to projects already screened to IFC standards?  Normally, we get involved at the same time as other 
financers.  If we came in later, we would do a gap 
analysis, and subsequently agree requirements.  It 
should be noted that the whole intention of the policy 
revision process is to harmonise as much as possible 
given the specificity of our region, of our institution 
and our mandate 

56.  Wouldn’t it strengthen the policy to have a statement about co-financing?  Addressed – added to section 10 of the Policy. 
57.  Will projects complying with the EBRD PRs also meet Equator Principles 

requirements? It is important for other financial institutions to have this assurance  
Our aim was for EBRD PRs to be compatible with 
Equator Principles. In the revised draft, we have 
amended the wording in several areas to reflect 
alignment. 

58. Poverty 
Reduction 

Considering EBRD’s mandate it is surprising that EBRD does not address the issue of 
poverty eradication.  It is not clear how the Bank can bring about transition without 
addressing the issue of poverty reduction and this is even stranger considering the 
EBRD is to lend more outside of the CEE region to Central Asian region. (GA) 

See comment above.  The fundamental mandate of the 
institution is transition as described in Article 1 of our 
Founding Agreement.  In regions or countries where 
transition progress has been low then specific donor-
related funds or indeed other specific investment 
programmes have been employed to improve the 
investment environment particularly in the MSME and 
SME and micro sector where the potential for poverty 
alleviation is the greatest. 
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59. Social and 

Environmental  
Impacts 

The ‘Biodiversity Mitigation Hierarchy’ in point 8 of PR6 is good, and a similar 
hierarchy should also be presented in the same way for the social and environmental 
impacts.  
 

Noted 

60. Assistance in 
Development of  
national policies  

Assist countries in developing their environmental policies and mechanisms, as well as 
mitigating environmental pollution.  
 
EBRD ES Policy has to be developed  in conjunction with international agreements (e.g. 
millennium goals, international environmental protection conventions etc.).  

EBRD is a project-based organisation and there are 
other organisations who are better placed than 
ourselves for developing country policies and 
mechanisms.  However, in certain circumstances, 
EBRD will, with the help of donors, implement 
technical cooperation programmes to assist countries 
in this area. 
 
EBRD follows the spirit of international conventions 
as we are not a sovereign entity. 

61. Extractive 
Industries 

As the EBRD’s sector policies do not specifically focus on social and environmental 
protections, it is necessary for the new Environmental and Social Policy to contain 
sector-specific requirements to supplement and strengthen sector policies. This is 
essential for the EBRD to adequately and appropriately address and protect social rights 
and the environment. Such sectors as extractive industries, energy, and infrastructure, 
should have sector specific social and environmental requirements.  
With regard to the extractive industries, the EBRD should adopt the recommendations 
stemming from two extensive multi-stakeholder consultations - the World Bank Group’s 
Extractive Industries Review (EIR) and the Canadian Government’s National 
Roundtable Discussions on Corporate Social Responsibility and the Canadian Extractive 
Sector in Developing Countries. These consultations included stakeholders from 
governments, industry, academia, local communities, and local/international civil 
society organizations. Recommendations from these consultations that should be 
adopted include:  
 
• To further a new EBRD strategic direction to promote transition to a low carbon 

economy, it will be critical that the new Policy requires all proposed extractive 
industry (especially oil-, gas-, and coal-related) projects to conduct and adequately 
consider other options provided by analysis of development alternatives, especially 
analysis of opportunities for renewable energy development. Furthermore, where 

Sector strategies include environmental and social 
sections.  Specific recommendation on environmental 
and social issues should be raised during the public 
comment period when sector strategies are being 
revised.   
 
The Bank is familiar with these consultations. 
 
 
 
 
 
 
 
 
• Comment will be forwarded to the Power and 

Energy Department. These issues are also 
discussed in our Energy Policy. 
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private finance is available, which is generally the case for oil and gas, the EBRD 
should not be involved.  

• Adopt explicit core and extractive industries-specific governance 
requirements/indicators that must be met before a project qualifies for EBRD 
funding.  

• Under no circumstances should EBRD support extractive industry projects in areas 
involved in, or at high risk of, armed conflict;  

• Ensure free prior and informed consent for indigenous peoples and local 
communities affected by oil, gas, and mining operations and before any resettlement 
takes place;  

• Require upstream social and environmental analyses for all policy advice, technical 
assistance and analytic/advisory activities (e.g., privatization, new contract models 
like production sharing agreements);  

• Adopt clear no go zones and do not finance any extractive operation that might 
affect existing World Heritage properties, current official protected areas, or critical 
natural habitat, or areas planned in the future to be designated;  

• Require emergency response plans as a precondition of EBRD funding;  
• Require public disclosure of all revenues and investment contracts (see details 

below);  
• Do not support projects that undermine or are inconsistent with international human 

rights law;  
• Create a central Human Rights Unit to monitor, verify and conduct annual audits; 

(BIC)  

 
 
• The Bank supports the EITI and also has specific 

requirements concerning governance issues.  See 
5Hwww.ebrd.com under About the Bank/ Integrity 
and Accountability. 

 
 
• Addressed in PR7 with regard to IP.  Resettlement 

is covered in PR5. 
 
 
• The Bank commits to the Precautionary Principle, 

EU standards, such as the Habitats Directive, and 
national law, which would cover protected areas. 

• We require emergency response plans, appropriate 
to the project being financed. 

 
• The Bank supports  the EITI. 
• We do not propose to establish a Human Rights 

unit. 

Sections   
62. 1 We suggest adding the words “and socially” between the words “environmentally” and 

“sound”, which would be consistent with the meaning given to the term sustainable 
development as used in the rest of the section.  

Environmentally sound and sustainable development” 
is a direct quote from the Agreement establishing the 
EBRD. Quotation marks have been added. 

63. 1 We warmly welcome the explicit prioritising of sustainable development within the 
EBRD's proposed new ESP, as in paragraph 1: “...the Bank recognises that financing 
sustainable development must rank among the highest priorities of the EBRD's 
activities.”  

Noted 

64. 1 Should be a rights-based approach—under the Aarhus Convention and Stockholm 
Agreement. 

PR 10 incorporates the project-related requirements of 
the Aarhus convention and in some aspects goes 
beyond that. 
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65. 2 It is good that OHS is incorporated into the policy as it cannot be separated.  EBRD 

should consider supporting more scientific research into OHS issues and air pollution 
and environmental impacts in particular. (Belgrade) 

Noted 

66. 2 Change “timeframe acceptable” to “defined timeframe”.  As required by PR1, the time frame for ESAP 
implementation will be defined in the ESAP. 

67. 2 While social aspects of a project are described environmental aspects are not and should 
be.  

Environmental aspects are already  more clearly 
defined in legislation. 

68.  Need to be expanded definition of social issues to include human rights issues Many Human Rights issues are indeed embedded in 
the various PRs 

69. 3 Do not like the commitment to EU standards – situation in EU member states shows that 
they are not having a positive impact. This is particularly true for biodiversity 
(Budapest) 

Implementation is key to achieve improvements and 
positive impacts. This is why monitoring is an 
important part of the Bank’s Policy and PRs. 

70. 3 It is very positive that all the Environmental Directives are included in the document 
(Belgrade). 

Noted 

71. 3 Add a bullet point so as to include health and environmental safety (Bishkek) This is captured within  the existing bullet points, 
which are deliberately broad.  

72.  A statement that EBRD will vigorously control the implementation and execution of this 
policy, and later specifications on how this is going to be achieved should be included.  

See sections 40, 41, 42, and  52 of the Policy. In 
addition, the implementation of the Policy is also 
monitored by the Bank’s Internal Audit function. 

73. 3 Include reference to national legislation and any violations during implementation will 
be brought into compliance.   

74.  EBRD should also commit to be in compliance with national law. (Bishkek) 

Compliance with national law is an integral part of all 
PRs. (see section 27) 

75. 3 Projects financed by the EBRD have to comply with provisions for human rights.  Human rights issues are embedded in the various PRs. 
76. 4 
          Transition impact 

The clear message inherent in paragraph 4 of the ESP is a major positive, we believe - 
“the systemic sustainable development dimension of transition” is a very much needed 
aspect of the EBRD's transition mandate, one that has been explicitly missing for too 
long in the bank's transition impact assessment methodology.  

Noted 

77.  The paper on the proposals to assess environmental and social impacts as part of the 
Transitional Impact Rating will go to the Board shortly.  Will the PR’s feed into the 
discussion on what will be required for methodology? (London) 

Projects are assessed against the Policy and PRs as 
well as transition, sound banking and additionality.  
The paper under development by the Office of Chief 
Economist examines the ability of  systemic 
environmental change of a number of separate projects 
to be recognised within the transition assessment. 

78.  Transition impact needs to be measured. Could targets/obligatory duties be set that See http://www.ebrd.com/country/sector/econo/impact.htm 

http://www.ebrd.com/country/sector/econo/impact.htm
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measure EBRD’s performance in transitional countries? (Belgrade) for more information on measuring transition impact. 

79. 5 In order to be consistent with the formulation of the other objectives described in this 
sentence, it would make sense to add a word such as “reducing” before “social 
exclusion”.  

Addressed 

80. 5 How is the EBRD going to assess enviro and social benefits arising from a project?  (i) “Mainstream” project appraisal will identify 
opportunities to maximise such benefits; (ii) 43-46 – 
promotion of projects that are specifically designed to 
deliver significant env & social benefits 

81. 5 How is the EBRD going to determine the cases ‘where appropriate’?  Through the project  appraisal and stakeholder 
engagement process.  

82. 5 Paragraph 5 is also welcomed by Bankwatch, especially with the itemising of “priority 
environmental and social issues facing the region”. Notably, “gender equality” is 
mentioned in this context, which, because of the non-specificity given to this area (as 
noted above) in subsequent parts of the ESP, adds to our disappointment.  

Noted. 

83. 6  
climate change 

In its comments on the Environmental Policy Discussion Paper, we  urge EBRD to 
adopt a new strategic direction to the Policy that would commit the EBRD to focus its 
overall investment portfolio on the transition to a low carbon economy, by phasing out 
the use of fossil fuels. In its draft policy, EBRD acknowledges the importance of climate 
change, but puts off to the future concrete steps, noting its intention “to further develop 
its approach towards climate change.”  
Given the urgency of the problem of climate change, we think that the EBRD is missing 
an important opportunity to initiate steps to reduce greenhouse gases produced by its 
operations. The urgency of the problem is now widely accepted by national governments 
and international   institutions. The report released by the Inter-governmental Panel on 
Climate Change (IPPC) in 2007 contained strong evidence that negative impacts from 
climate change are already occurring and faster than originally thought. The IPCC 
estimated that “global mean losses could be 1-5% GDP for 4 degrees Celsius” and the 
“developing countries are expected to experience larger percentage losses.” In addition 
to all the governments that have ratified the Kyoto Protocol, many international financial 
institutions have made commitments to focus institutional investment on the transition to 
a low carbon economy, including the World Bank (Clean Energy for Development 
Investment Framework), Asian Development Bank (Medium-Term Strategy & new 
draft Energy Strategy), and Overseas Private Investment Corporation (OPIC). The 
EBRD needs to join international best practice and ensure its strategic direction for 

Sections 17-19 of PR 3 mainstream GHG accounting 
and the reduction of carbon intensity. 
 
Specific operational strategies/business plans  will be 
adopted outside the Environmental & Social Policy, 
e.g. in the relevant sector strategies 
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overall investment is to support the transition to a low carbon economy.  
Addressing the issue of climate change should be an integral part of the EBRD’s new 
Environmental and Social Policy. It has implications for the priorities that the Bank sets 
for its investments and the environmental standards it sets for its operations. In 
particular, it implies the need for an expansion of the EBRD’s investments in renewable 
energy and energy efficiency projects and a phasing out of fossil fuel projects. 

84. 6, 46 There should be more detail on what the Bank will be doing on climate change 
(Budapest) 

 
 
 
 
 
 
 

85. 6 Paragraph 6 is a necessary and highly welcome declaration of intent from the EBRD 
when it comes to climate change. We are pleased to see “the reduction of greenhouse 
gases” receiving due prominence and would find it difficult to reconcile such a 
commitment with any future EBRD investments in the extractives sector and the 
aviation sector (whether that be loans to support new airports or airline companies)  

Noted 

86. 7 EBRD should routinely listen to NGOs.  Russian NGOs are happy to prepare a “black 
list” of companies that the Bank should not support. (Moscow) 

Information is welcomed from NGOs, however, these 
issues are captured throughout the due diligence 
process. 

87. 7 The text of the Policy does not contain the definition of a ‘stakeholder’, or the 
procedures for engagement of stakeholders.  

‘Stakeholder’ is defined in section 8 of PR 10. 

88. 7 How will EBRD ensure compliance with Aarhus when countries in which the project 
located have not ratified this convention? (Tbilisi) 

The Aarhus principles are endorsed by the Bank, 
regardless of the location of the project.  Increased 
transparency and consultation requirements have been 
built in to the PRs. 

89.  The Policy does not specify a mechanism of complying with UNECE requirements by 
the client where the country of operation did not ratify the Convention. There are no 
minimum requirements for such projects; neither the Policy specifies legal monitoring 
procedures for such instances.  

The UNECE Aarhus and Espoo Conventions are 
ratified by the EU and the EBRD’s requirements 
include commitment to EU environmental law as it 
can be applied to projects.  .    

90. 7 EBRD should also commit to transparency in procurement (Bishkek) Noted for Procurement Policy 
91.  Another highly encouraging statement concerning the emphasis that the EBRD intends 

to place on “meaningful dialogue with the Bank's community of stakeholders”.  
Noted 

92.  Part B : Part of the responsibilities of EBRD should also be to take into account whether 
or not there is public support for the project. (Moscow) 

This is part of the project documentation for every 
project submitted to the Board of Directors, see section 
26. 

93. 7 - Revenue and 
Contract 

The EBRD’s Energy Operations Policy, approved in 2006, addressed some of the 
revenue transparency issues, but left significant gaps. The new Environmental and 

As always, we welcome dialogue on these issues as 
part of the review of our sector strategies, where these 
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Transparency for 
Extractive 
Industries  
 

Social Policy should make specific new commitments to revenue and contract 
transparency.  
• The Energy Operations Policy specifies revenue transparency requirements only for oil 

and gas upstream subsectors. The EBRD has no explicit transparency requirements 
for the oil and gas midstream or downstream subsectors1 or for the metals mining 
sector. The new environmental policy should require public disclosure of all 
revenue payments (including royalties, taxes, commodity based payments, signing 
bonuses etc.) made to governments and their agents by all oil, gas, and mining 
projects that receive the financial support of the EBRD, including those made via 
financial intermediaries.  

• The Energy Operations Policy does not require transparency for investment contracts. 
It only refers generally to IMF recommendations as an example of best international 
practices for revenue management. The IMF’s Guide on Resource Revenue 
Transparency (June 2005) states that good practice requires that all signed contracts 
are publicly disclosed. In addition, both the EIR and the Canadian Roundtables 
recommended contract disclosure. The EBRD should clearly require disclosure of 
key contractual agreements for all oil, gas, and mining projects that it finances.  

• The Energy Operations Policy does not specify reporting formats or the timeframes for 
reporting. The new Environmental and Social Policy should require semi-annual 
revenue disclosure for the life of the project. Disclosure should be in local 
languages and in locations that are easily accessible to both the local and national 
public.   

issues would be addressed.     

94. 9 We suggest adding the words “labour standards”, after the words “human rights”.  This 
would be consistent with the mention of labour principles mentioned in the same 
paragraph, line 3.  

These are captured in the term human rights. 

95. 10 To allow comparison with other IFI’s there is a need to set some performance indicators 
and targets. (Belgrade) 

There are environmental and social expert groups 
between the MFIs that meet regularly to discuss issues, 
such as harmonisation. 

96. 11 For the sake of transparency there should be more public reporting on technical co-
operation projects.  These are very important projects and there should be information 
on how these projects are conceived, developed and the results made public, especially 
for social projects.  At present it is difficult to find out basic facts on projects. (Belgrade) 

A sentence has been added to section 25 on 
stakeholder engagement on TC projects.   

97.  Technical cooperation activities should target gender, poverty reduction and IP issues.  
The separate duties of Governments and EBRD should be reviewed to ensure that 

Noted 
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resources are shared appropriately (Belgrade). 

98. 14  
Env. & Social Appraisal 

Paragraph 14 notes that it is “the responsibility of the client to ensure that the required 
due diligence studies, information disclosure and stakeholder engagement are carried out 
in accordance with PRs 1 through 10...”. In general, there is an over-reliance on client-
based disclosure, consultations and monitoring, and a lack of requirements for EBRD’s 
proactive release of information and effective project supervision. 
 
Our concerns on this point appear to be backed up by comments available in the 
Summary of common lessons learned on environment in the EBRD lessons learned 
database (from the Evaluation Department's 2003 Environmental Policy Review: 
Achieving the Bank's environmental mandate through direct investments, January 2008), 
namely: “There were several cases in the EBRD lessons-learned database related to the 
need for the EBRD to have sufficient leverage on clients to ensure that they implement 
agreed environmental actions. Agreements should have binding commitments for clients 
to environmental improvements. For example, the EBRD should consider more often 
including incentives and sanctions in the agreements related to achieving environmental 
obligations.” 
The point being made is that “to ensure” implementation from clients, the EBRD needs 
to have sufficient leverage, and “binding commitments” are suggested as the way to 
achieve this. We believe that a certain “burden of proof” is required of the client when it 
comes to its conformity with PRs 1 through 10.  

We believe that requiring clients to engage with 
project stakeholders is key to promoting greater 
corporate responsibility and transparency in the region. 
Clients should not expect IFIs to do this for them.   
 
 
 
 
 
 
 
 
 
 
Before approving projects, EBRD reviews the due 
diligence and stakeholder engagements conducted by 
the client against the requirements of the PRs.  
Binding commitments (e.g. ESAP) are included in the 
legal documents for the project.   

99.  Need to include a detailed list of the parameters to be covered by environmental 
appraisal (Tbilisi) 

This will be done for each project, and summarised in 
the Project Summary Document (PSD). 

100. 14 More clarity is required on: The responsibility  for environmental appraisal and 
assessment among the EBRD, a client and a third party;  

Noted. 

101. 14 The Policy does not give any guidelines on the quality of the EIA or any other 
assessment.  

The Bank has templates for EIA and SIA reports. 
Further guidance could be prepared if required. 

102. 14 - 18 Clients will require guidance on what is required for social appraisals at each stage of 
the project cycle (Budapest).  

This is true for many clients and shall be provided. 

103. 14 Clients should be obliged to ensure their studies are comprehensive (Bishkek) Noted 
104. 14 Expand the text to include a mandatory requirement for the Client to commission and 

submit  all relevant environmental, social and other studies to the public (not only ESIA)  
(Bishkek) 

See PR10 for requirements on disclosure.   
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105.  There are no requirements for projects to determine their carbon induced effects or the 

methods used to determine the external social costs. (Budapest) 
Correct.  However, we do require GHG assessments as 
part of due diligence and have been reporting on our 
portfolio for 4 years. Also see management response to 
item no. 108 below. 

106. 14 The Bank should take into account the Client’s past performance, in particular when it 
involves violating the law. (Moscow) 

This is done. 

107. 14/37 What actions will be applied to the client in case of non-compliance?  See sections 29 and 34 -37.  
108. 15 Welcomes the clear delineation of the responsibility for defining project boundaries and 

the list of potential area to be included in the project appraisal. However we consider 
that it is essential for other stakeholders, not only the EBRD and client, to be involved in 
the definition of project boundaries. Most EBRD-financed projects are not part of plans 
and strategies that have been subject to a Strategic Environmental Assessment, and in 
many EBRD countries there is no scoping procedure for Environmental Impact 
Assessments. This leaves stakeholders unable to raise issues related to project 
boundaries until a very late stage, which can result in delays for the project. 
We would also welcome clarification on whether the project boundaries include induced 
impacts such as the combustion of oil carried through oil pipelines and additional flights 
as a result of airport expansions, and believe that it is essential for such impacts to be 
included as they constitute the raison d’etre of the project. 

 
 
 
 
Section 10 of PR 10 has been amended to clarify 
stakeholder involvement at the scoping stage.  
 
 
See section 6 of PR 1 and section 18 of PR 3 – such 
induced GHG emission would not normally be part of 
the project. 

109. 15 An appraisal should also include human rights assessment.  Human Rights issues are imbedded into many of the 
PRs. 

110. 15 A separate PR/Policy section is suggested for project appraisal and monitoring: EIA 
(OVOS) requirements, scoping, approval process, monitoring etc  

This is included in PR 1. In addition, the EIA process 
is clearly defined in EU law. 

111. 15 Can the EBRD internal project appraisal process be more transparent ?  Improvements on Project Summary Document 
information is planned to include rationale for 
categorisation, studies undertaken and impacts and 
mitigation measures.  PSDs are on the Bank’s website. 

112. 16 There should be NO financing when a project fails to meet standards. (Bishkek)  
113. 16 We note that “The EBRD may refrain from financing...”. In keeping with the objectives 

and tenor of the new ESP, we believe that this language should be tightened thus: “The 
EBRD will refrain from financing...”. In a similar vein, the wording of paragraph 27 
would be improved by the replacement of “are expected” with “must”  

Such a categorical statement would not be appropriate 
for a development bank. Many clients come to EBRD 
to improve and upgrade their existing facilities; 
existing operations do not meet the PRs initially but 
part of the EBRD project is to implement an Action 
Plan agreed with EBRD to achieve compliance with 
the PRs within an agreed time frame. Hence the 
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qualified statement in section 16. 

114. 17,20,22,23 App 
1 

The policy does not give a definition of ‘large-scale’, nor specifies the criteria for an 
activity to be defined as a large-scale.  
 

It often depends on the context of the individual 
project what is “large-scale”. Having precise 
quantitative thresholds has the disadvantage of setting 
arbitrary cut-offs that could easily be circumvented. 

115. 19 Categorisation It is not clear how projects would be categorised if the level of social and environmental 
impacts differ in significance (Budapest)  

The more serious impact will determine the 
categorisation.  Therefore, if environmental issues 
suggest Category B, but there are A-level social 
impacts, the project will be a Category A. 

116. 19 The proposed classification system is too simplified.  It should take into account many 
factors such as cultural heritage.(Moscow) 

Social impacts such as cultural heritage are considered 
for the categorisation. 

117. 19 It is suggested introducing a separate project categorisation for social and environmental 
issues, and possibly resettlement issues. 

We believe an integrated approach is more appropriate 
as the two are frequently related. 

118. 19 Also it is suggested introducing a separate categorisation (D) for environmental projects, 
as in the IFC Policy.  

Disagree –projects with primarily environmental 
objectives can still have adverse env. or social impacts 
or risks. 

119. 19 Apart from FI category it is suggested to introduce ‘Organisational Intermediaries’ 
category (where state authorities can be intermediaries).  

The distinguishing characteristic is whether the client 
is a financial institution, not if it is state-owned or 
privately owned. 

120. 19 It is suggested introducing a separate categorisation for public-private (mixed) sector 
projects.  

Ownership is not relevant in the categorisation.  

121. 19 A separate classification of projects as ‘technically complex’ and/or risky/hazardous is 
required.  

This is considered in the A/B/C categorisation. 

122. 19 Categorisation Include provisions for change of environmental category during the lifetime of the 
project if new impacts are identified (Bishkek).  
Also include definition of  “degree of hazard” or categorisation of risk in accordance 
with relevant national laws in host countries (Bishkek) 

Categorisation is used at project appraisal.  See 
sections 37 and 39 of the ESP. 
 
National requirements must always be met. 

123. 19 A projects category should be changed if during implementation the situation  changes, 
there are problems etc. (Reference made to a which was categorised as a B, that was said 
should have been an A) (Bishkek) 

As above.  

124.  To ensure full environmental safety, the EBRD Policy should provide for the possibility 
of changing the project category in the event of non-compliance with all of the Bank’s 
environmental requirements.  

As above.  
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125.  We would like to thank EBRD for the new list for project categorization for Greenfield 

investments, that requires to conduct full environmental and social assessment for 
project that previously have not been considered as A category projects.  However, we 
would like to underline Aarhus Convention Appendix 1 requires to consider in Category 
1 “Thermal power stations and other combustion installations with a heat output of 50 
megawatts and more “. Meanwhile the article 2, Appendix 1, of new EBRD env. And 
social policy notes that “Thermal power stations and other combustion installations with 
a heat output of 300 megawatts or more” would be considered as A category projects”, 
that raise quite concern, especially taking into account the environmental and social 
impacts of this type of projects. We would like to welcome the paragraph 28 of 
Appendix 1: A-level projects: “the projects which may result in significant adverse 
social impacts to local communities or other project affected people should be counted 
as Category A projects”.  We hope that according to that classification the all EBRD 
financed municipal loan projects will be considered under the new policy as A category 
projects, due to its huge social impacts to the 1.5 million population of the capital of 
Georgia. (GA) 

 
 
 
 
The threshold in the item related to thermal power 
plants is based on the EU EIA Directive. The lower 
threshold of 50  MW in the Aarhus convention may be 
appropriate for the purposes of public consultation but, 
in our experience, adding capacity of 50-300 MW  
would normally not warrant an environmental impact 
assessment. However, the list Appendix 1 of the 
EBRD Policy is only indicative and the Bank can 
require EIAs in such cases if appropriate. 

126.  If you categorise a project as A under Annex 1, and find the issues are not as complex, 
can it be downgraded to B?  

Yes, but if there is uncertainty, we usually call it IESE, 
requiring an Initial Environmental and Social  
Examination (Section 23). 

127.  So theoretically, you could have a Category A project, which IFC or the Equator Banks 
call a B.  

Yes.  And we would require public consultation in line 
with our Public Information Policy. 

128.  Categorisation of projects using A-C is not applied consistently now, and is seen as a 
process that may be subject to corruption. (Belgrade).  

An Implementation Plan is being developed and 
significant training is planned to ensure consistency.   

129.  Should you do away with categorisation? We have considered it, but it is a useful tool for the 
Board of Directors and the public to understand 
expectations and risk.  Categorisation is not an end in 
itself, but it does give some guidance. 

130. 20  Category A Can a project be categorised as an A for social issues? (Tbilisi) Yes, as per the text. 
131.  A-level projects should be divided into two groups: (a) causing significant 

environmental impacts; (b) involving resettlement (Tbilisi). 
Provide a list of impacts on each type of projects (sectors) that might determine it 
categorisation as A-level (Tbilisi) 

This is included in the Annex 1 list. 

132.  Why did you leave out words like “unprecedented” and “irreversible” impacts?  We take our lead from the EU EIA Directive, and the 



Annex 2  
Management Responses to Public Comments on Draft Environmental and Social Policy  
Draft as of 09.05. 08 
 

19 

Policy reference Comment EBRD Response 
Espoo and Aarhus Conventions. 

133. 21 The last sentence should be deleted so that the requirements of due diligence are not 
assessed on a case by case basis. (Bishkek) 

They have to be, considering the variety of category B 
projects. 

134.  Category B is so broad, that we have “heavy Bs” and “light Bs”.  Are you planning more 
guidance for clients on what to expect from different types of Bs?    

Noted for implementation. 

135.  Will wind projects be Category B?  What about mini hydro?  Not necessarily.  We have seen wind projects with 
cumulative impacts, with bird impacts in migratory 
corridors and near Natura 2000 sites.  These certainly 
would be Category A projects.  We have also seen 
some significant issues with mini hydro cascade series 
that needed EIAs.  See section 27 of Appendix 1 to the 
Policy 

136. 21 Describes Category B projects, lacks a provision for participatory environmental and 
social assessment or for third-party appraisal and input. Since certain Category B 
projects may be nearly as dangerous as Category A projects, third-party stakeholders 
should be able to participate in the E&S Appraisal and provide input to ensure 
appropriate categorization and adequate ESAP. Results of the IESE should also be 
disclosed to the public to assure that affected communities and other interested parties 
agree with the categorization decision. (London) 

Appraisal is handled within the Bank.  Stakeholder 
identification and engagement requirements have been 
expanded to apply, regardless of categorisation, 
depending on impacts and affected population. 
IESE is a temporary categorisation until the 
appropriate category can be determined.  The final 
category will be identified on the Project Summary 
Document. 

137. 23 Introduces Initial Environmental and Social Examination (IESE) as a crucial part of the 
preliminary assessment used to determine the appropriate category and scope of due 
diligence.  The stakeholders however often learn about the EBRD’s consideration of a 
project only when the EIA is released to public comment or PSD appears at the EBRD’s 
website. Often, the project awaits the Final review at the EBRD at this stage so it is quite 
late for the affected public to have a say about the project design and impacts. 
Bankwatch is of an opinion that the public ought to be informed about bank’s interest in 
project’s financing in the earliest stage possible to be able to engage effectively in the 
process. Thus, we recommend that the EBRD informs the public through  its website 
about the beginning of an IESE process for any project.   IESEs should be disclosed 
after their completion to public. 

As above.   
 
An IESE will often involve consultation with 
stakeholders 
 
However it should be noted that the possible 
involvement of EBRD at the initial concept stage is 
often commercially sensitive, which we are bound to 
respect. 

138. 25 The public should be informed and involved at the earliest stage of the project and 
EBRD should advise about the ‘possibility’ of projects to allow the public and NGO’s to 
mobilise. (Belgrade) 

Noted for PIP. 
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139. 25 Stakeholders should be identified in a manner consistent with ESPOO convention and 

they should be engaged with in a  manner consistent with theses treaties and not ‘in a  
culturally appropriate way’ (Bishkek) 

See PR 10 for details. PR 10 requirements are based 
on Article 6 of the Aarhus convention, which requires 
engagement “in an adequate, timely and effective 
manner”. In our experience it is worth highlighting 
cultural appropriateness as this has often been a 
weakness in the past. 

140. 25 It is mentioned elsewhere later in the PR, but it could be added here: disclose 
information in due time, give stakeholder enough advance notice to prepare for 
consultations, and hold consultations early enough to consider results in project 
planning. Culturally appropriate ways involve sometimes more investments as to the 
choice of places. Also specify that the information has to be disclosed in culturally 
appropriate manners before the consultation proper starts. 

This is addressed in PR 10. 

141. 27 Develop EBRD Performance Guidelines with regard to NGO engagement into the 
project operation.  

Guidance notes are planned for EBRD requirements.  
We are not clear whether a specific note on NGO 
engagement would be appropriate. 

142. 27 The Policy should include compliance with national and international norms as the main 
requirement.  

This is built into the PRs, as well as section 9. 

143. Standards EBRD should commit to using whichever is the stricter law, national or international 
and should use the international standards where relevant to improve national standards. 
(Bishkek) 

This is the policy approach. 

144. 27 The requirements do not include transboundary considerations or respect for the 
environmental rights of the population.  
 

The policy does contain such requirements.  Please 
refer to para 7 of the Policy, and PR 1, para 7. 

145.  We note that PRs1-3 and PR10 state that they are applicable to all direct investment 
projects. The rest of the PRs have different scope of application wording.  One gets 
various impressions, e.g., that the applicability of PRs 4-8 may be negotiable (“The 
applicability of this PR is agreed between the Bank and the client during the 
environmental and social appraisal”); that PRs 4-8 may not apply to direct projects; that 
they apply to intermediated projects whereas 1-3 and 10 do not (which clearly is not the 
case when one reads PR 9), etc.  In order to avoid any misunderstandings, we suggest 
you revisit all the scope of application sections. 

Text adjusted 

146. 28 We suggest that the nine words in the first sentence after “EBRD will require clients” be 
deleted and replaced by the following: “to meet the ten PRs throughout the life of the 
investment by EBRD or other relevant financial institution.”. We believe that this 

The text has been revised to read “all applicable PRs”, 
and in section 29 “from the outset”.  In addition, a 
clarification has been added to section 14 of PR 1 that 
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language, adapted from IFC’s Performance Standards, makes clear that the EBRD client 
is expected to be in compliance with all of the standards.  

“all relevant stages of the project .. operate in 
compliance with applicable… laws and the PRs.” 

147. 28 Include clear requirements and parameters for providing compensation for adverse 
impacts on workers, communities, environment, etc. (Bishkek) 

This would be covered under national law.  The policy 
does not focus on compensation, except with reference 
to Involuntary Resettlement and Indigenous Peoples. 

148. 28 What methodology will be used to calculate compensation and mitigation? (Bishkek) The methodology to be used for the calculation for 
social impacts involving land acquisition, asset loss 
and/or economic displacement  is outlined in PR 5 

149. 28 The Policy should specify in which cases mitigation measures are envisaged and cases 
which required compensation. 

This will be elaborated in the Project Summary 
Documents. 

150. 28, 29 Para 28 provides a ‘loophole’ for the client to not comply with human rights provisions. 
If a project is knowingly going to affect the community is shall not be financed by the 
EBRD. This decision about a project should be made in consultation with independent 
experts. (Kamchatka) 

We disagree. 

151. 27-30 Projects should not be financed with may restrict the rights of people and /or have a 
negative impact on the rights of workers (Bishkek) 
The policy establishes standards for clients but does not state what happens if there is a 
non-compliance (Bishkek) 

PR 2 covers worker issues. 
 
It does, see section 37. 

152. 28, 36,37 What will the Bank do if clients cannot fulfil requirements? (Tbilisi) See 37.  
153. 29 At the end of the paragraph, which concerns the environmental and social action plan 

(ESAP), we suggest adding the following sentence: “The client must make the ESAP 
available to affected parties and the public by providing copies to those who request it 
and by posting the ESAP on the client’s web site.”  

Disclosure of information requirements are outlined in 
PR 10. 

154. 29 New facilities should also be in compliance with  international conventions. (Bishkek) This is part of meeting the PRs. 
155. 30   Derogations Derogations should  not be permitted. (Bishkek) 
156. 30 Paragraph 30, is in danger of undercutting the objectives and tenor of 

the new ESP altogether, and we would suggest its removal. If sustainable development 
is to truly play a much more integral role in the EBRD's determination of what it can and 
cannot finance (“EBRD's mandate to foster transition to market-based economies and 
promote private entrepreneurship, and its commitment to sustainable development are 
inextricably linked”, paragraph 1), it is inconceivable for a “business case” to be 
advanced that seeks to justify EBRD financing for a project that is unable to live up to 
the environmental and social measures that lie at the heart of the new ESP. 

157. 30 Delete 30.  All projects should comply.   

There are conceivably cases where a relatively minor 
derogation from the requirements of the PRs could be 
justified by the major environmental improvements 
and public health benefits the project would achieve. 
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158.  How will you implement derogations?  Potential  derogations to the Policy and Performance 

Requirements would be reported to the Board of 
Directors, for their consideration during the Board 
decision-making process and included in the Project 
Summary Document on the Bank’s website. 

159. 32 In selecting contractors, preference should be given to national contractors. (Bishkek) EBRD’s procurement rules apply. 
160. 32 More clarity is required on Measures and requirements of Para 32.  Noted.  We may need to develop a guidance note on 

this issue. 
161. 32 It is important to ensure that third parties comply with the Policy.  Agreed and reflected in the text. 
162. 33 Consistent with our recommendation for par. 28 above, we suggest that the 12 words of 

the sentence start with “These” and ending with “ESAP” be deleted and replaced with 
the following: “These include compliance with the ten PRs and the measures specified 
in the ESAP, […].”   

The wording has been changed to read “all applicable 
PRs and the ESAP”. 

163. 33-37 Expand the text to include a list and definition of sanctions in case Clients do not 
comply with the EBRD requirements (Bishkek) 

It would be inappropriate to have this in a policy 
document.   

164.  The term monitoring should involve also an element of control. (Moscow) Noted. 
165.  EBRD needs to include a requirement on mandatory public monitoring of its projects 

(Bishkek) 
This would not always be appropriate, but the policy 
includes the flexibility to require this, if the issues and 
impacts warrant it. 

166. 33, 37 The EBRD’s Environmental Policy leaves open the question of suspending or 
terminating a project.  Further, we believe that sanctions should be applied in the event 
of non-compliance with the EBRD’s environmental requirements.  

The Bank has legal recourse in cases of non-
compliance. 

167. 33 What will clients compliance requirements be based on – PR’s or the ESAP?  Will all 
ESAP’s be available to the public? If an ESAP is not available how can project affected 
people argue if a project is compliant or not?  (London) 

The PRs in the first instance. But actions required to 
meet the PRs are set out in the ESAP. 
Clients will disclose either the ESAP or a non-
technical summary, see section 13 of PR 10. 

168. 33 Policy should specify legal means used to ensure compliance.   Legal remedies are project specific and therefore 
cannot be specified generally in the Policy. 

169. 33 We did not find it clear if EBRD’s agreements with clients will include a legal 
obligation for clients to meet the Bank’s Performance Requirements (also see EBRD’s 
Commitment – point 3).  Our opinion is that the respect of all Performance 
Requirements and of the Environmental and Social Policy in general should be a legal 
condition of all loans and that all legal documents should include rights and remedies for 
the Bank in the event that a client fails to implement EBRD’s provisions. This should 

Yes, they do. 
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apply to all projects financed by the Bank, including those likely to result in minimal or 
no adverse environmental or social impacts (Category C and FI projects). 

170. 34, 35 Can monitoring reports be made public?  Could EBRD have a news portal that includes 
project monitoring reports so that the information is accessible? (Belgrade) 

See PR10 for the information the client must disclose. 

171. 35 Para 35 contradicts para 33 because it does not mention the possibility to conduct 
monitoring by independent experts.  

Presumably this relates to sections 36 and 33. The lists 
of monitoring mechanisms are non-exhaustive and by 
way of example. 

172. 36 The Policy does not specify selection procedures of local population representatives for 
project monitoring, nor it mentions any form of participation of NGOs and concerned 
international organisation in project monitoring.  

It does – see section 36, and section 20 of PR 1. 

173. 36 The Policy should include stakeholder engagement as a part of monitoring (i.e. 
submission of AER by the client etc.) requirements prior to sending AER to the EBRD. 
The results of the consultations have to be incorporated to an AER. (Kamchatka) 

See section 20, 21 of PR10. 

174. 36 The Bank should consider using NGOs and/or local communities for third party 
monitoring  of projects (Budapest) 

See previous comments. 

175. 36 We welcome the fact that EBRD acknowledges the role of the local communities and 
third parties in monitoring in the Paragraph 36. We however believe that this provision 
should be incorporated more robustly into Performance Requirements 1 and 10. To 
ensure independence of the monitoring process, increase overall transparency of the 
project and strengthen cooperation between the client and local communities, public 
monitoring conducted both by independent experts and local communities should be an 
obligatory part of the project monitoring plans, at the minimum for A level projects. The 
ESP should ensure that the project monitoring plan forms a part of EIA. It is also 
crucial that all the project monitoring reports are disclosed by the EBRD, including 
those produce by the client, bank and third parties.  

The text has been amended in PR1 (para 20) to 
reinforce  this point. 

176. 36 Stakeholders should be involved in monitoring and to add to iii) including public 
monitoring for which EBRD will provide financing. (Bishkek) 

Noted, and will be included  if appropriate, on a 
project-by-project basis. 

177. 36 It is reassuring that EBRD ensures regular monitoring of ESAP implementation by its 
clients as outlined in paragraph 36. However, it is crucial that the Bank shares the results 
of the monitoring with the public, not only with the client. From the standpoint of civil 
society such public reporting would reinforce the credibility of “periodic third party 
monitoring” and other project reviews.  

See PR10 for the reporting requirements to the public. 

178. 37 We suggest adding the following words to the sentence ending with “appropriate”: “up 
to and including the reimbursement to EBRD of financial support provided for the 

This level of detail would not be appropriate for the 
Policy. However, EBRD will apply appropriate 
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project.”   

179. 37 The rights and remedies for the Bank in cases of non-compliance with 
environmental and social requirements could be more precise. This is necessary to have 
effective leverage on clients in cases of continuous non-compliance with the 
requirements. For this reason, we propose that in such cases the EBRD be allowed to: 
• Bring a third party arbitrator to demand change from the client. 
• Withhold future disbursements of the loan, if any remain, or recall the loan. 
• Increase its supervision of the project.  

180. 37 Policy should specify legal recourse provisions and include a footnote to reference 
paragraph 33.  

remedies to achieve compliance with our requirements 
including possible ‘put’ options, increased supervision 
etc. 

181.  What actions will be applied to the client in case of non-compliance with enviro and 
social requirements?  

This shall depend according to the nature of the project 
and the ‘non-compliance’. See comments above. 

182. 38 Evaluation What sanctions are available if evaluation is negative? (Bishkek) 
183. 38 A written confirmation of the evaluation undertaken is required.  
184. 38 This para should include at least short description of criteria and procedures of 

evaluation. 

The Evaluation Department is independent from 
EBRD and sets its own criteria and procedures, i.e. 
these are not set out in Bank policies such as the 
Environmental & Social Policy. 

185. 38 Needs including description of evaluation methodology. Also, evaluation reports should 
be disclosed to public (Bishkek)  

See 7Hwww.ebrd.com regarding Evaluation. 

186. 40 More information about clients’ performance should be given (Bishkek) See PR10 for client reporting requirements. 
 

187. 40 AER should contain information on the client’s compliance with human rights.  Given the large number of projects signed every year, 
it is not possible to provide detailed information on 
each project in the Sustainability Report, which 
focuses on aggregate information. 

188. 41 • PSD is not a sufficient document for providing information on projects as it 
contains very limited environmental info on projects. (Bishkek).  

• Expand the text to include a requirement on mandatory reporting by Clients. Also 
identify documents that must be disclosed by the bank and by Clients. (Bishkek) 

• Include requirement on local distribution of project./environmental information in 
acceptable format and mode ( i.e. local papers, leaflets, etc) and not only on the 
website (Bishkek) 

• We are planning to enhance the information on 
PSDs.  See also the EBRD’s Public Information 
Policy, which sets the requirements for PSDs. 

• See PR10 for client reporting. 
 

• This is included in PR10. 

189. 41 Importance of early warning about projects in order to enable stakeholder input, Noted for PIP. 
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including from Unions (that may not necessarily be present among the project 
workforce) – see also PR 10  

190. 41 PSDs should contain more detailed information –currently there is not more than a 
paragraph or two on environment.  Also should link to detailed information.  

191.  Paragraph 41 mentions that the environmental and social issues relating to EBRD 
investments will be summarised in the EBRD’s Project Summary Documents (PSDs) as 
required by the Bank’s Public Information Policy.“ As mentioned below the varying 
quality of EBRD PSDs suggests that the bank should introduce standardisation of PSD 
formats, particularly of their environmental and social components. With regard to this, 
the Bank should introduce a PSD format which would be attached to the ESP.  

Noted for PIP. 

192.  PSDs are not detailed enough re environmental and social issues.  Also need to have 
alternative mechanism to dissemination information where internet not available. 
(Bishkek) 

We are planning to enhance the information on PSDs.  
See also the EBRD’s Public Information Policy, which 
sets the requirements for PSDs. 

193. 42 The IRM should be renamed in a more user-friendly way, e.g. “Public complaints 
mechanism” (Budapest) 

Noted for IRM review. 

194. 42 Does/will the IRM consider grievances from the clients? (Kamchatka) Only members of affected communities are intended to 
have recourse under the IRM. 

195. 42 In most cases the population is not aware the EBRD financing of a project and, 
consequently, of the possibility to appeal to the IRM .  
 
The Policy should require a client to inform community about the existence of the IRM.  

Understood.   
The IRM review  shall look  at ways to enhance its 
outreach and accessibility. 
 
The PRs require the client to have its own grievance 
mechanism. 

196. 41-42 We suggest inserting a new paragraph between par. 41 and par. 42 providing for EBRD 
consultation and input from parties affected by projects as regards compliance with the 
Environmental and Social Performance Requirements: “EBRD’s project officers and 
environmental and social specialists will gather information from affected parties or 
stakeholders regarding the environmental and social impacts of the project as part of the 
due diligence process, and respond to inquiries about the project and potential problems 
in compliance with the Performance Requirements submitted by such parties or 
stakeholders.” This adds a less formal procedure for responding to inquiries.  It is likely 
to provide an expeditious resolution of many inquiries and reduce the number of cases 
submitted to the formal complaints process provided for in par. 42.  

PIP issue. 

197. 42 The EBRD Environmental and social acknowledges IRM as an mechanism that are The IRM is currently designed to  give local groups 
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supposed to assess and review complaints about Bank financed project.  However, the 
fact the “mechanism is design for local groups that may be directly and adversely 
affected by a bank project” limits civil society groups to carry out advocacy on behalf of 
nature, limited it towards problem to the person own yard.  In this situation, the IRM 
could not be considered as the adequate mechanism to protect the environmental 
interests of general public. (GA) 

that may be directly and adversely affected by a Bank 
project a means of raising complaints or grievances 
with the Bank.  This may be revised under the current 
review to extend access to other members of civil 
society. 

198. 42 The IRM should be accessible to any group—not just local people.  This limits the right 
of redress.  The Aarhus Convention does not make this distinction between affected and 
interested persons. 

Noted for IRM review 

199. Section E Requirements for TCs should include anti-corruption measures.  The use of  TC is subject to the Bank’s policies and 
practices in addition to those that may be required by 
the donor. 

200. 43 Warmly welcomed. We see a “proactive and innovative approach” 
being strongly linked to the due allocation of “appropriate resources” that is stressed in 
paragraph 48. We regard the resource issue within the EBRD's Environment and 
Sustainability Department as being paramount to the effective implementation of the 
new ESP, and strongly encourage the EBRD to increase its environmental and social 
expertise. Without improvements in this area, we are sceptical that the EBRD can 
deliver on its very clearly stated readiness to fulfil its sustainable development 
aspirations.  
 
We  welcome the EBRD's clearly stated commitment to maintain regular dialogue on 
environmental and social issues with a range of stakeholders, in particular with civil 
society in central and eastern Europe. 

Noted. 

201. 46 Para 46 should become a priority.  It is. 
202. 47 We welcome the examination of environmental issues within the sectoral and 

country strategies, however given the undeveloped environmental assessment and public 
consultation legislation and practice in many of the EBRD’s countries of operation, 
more emphasis needs to be put on how the EBRD intends to overcome the gaps between 
national practice and its own standards.  Most EBRD projects are not part of 
programmes or plans that have been subject to Strategic Environmental Assessments 
and many of the EBRD’s countries of operations have legislation on Environmental 
Impact Assessment that falls far short of EU standards. Country Strategies should 
include clear messages to governments on the need to improve their environmental and 

Noted. 
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public participation legislation and on the exact legislation requiring changes. Such 
recommendations are often given in Country Strategies on creating a more private-sector 
friendly investment climate, but environmental legislation has so far not received the 
same attention.  

203. 47 We suggest adding the words “labour standards” after the words “human rights”, which 
seems appropriate in light of the mention of ILO decent work country programmes in 
lines 10-11 of the same paragraph. 

Labour standards are captured in  “social and human 
rights issues” which is deliberately kept broad to 
encompass all social issues included in this Policy. 

204. 47 Will implementation of the policy differ according to specific countries and their 
respective economic and political systems? (Tbilisi) 

The aim of the Policy is to provide a benchmark for 
the projects that we invest in regardless of country of 
operation.  This approach was adopted at the time of 
the formation of the Bank and is common with most 
other International Financial Organisations (IFIs).   

205.  Strategies have no legal force in countries of operations and EBRD has no responsibility 
for their implementation.  So what is the purpose of country strategies? (Tbilisi) 

These are the priorities for Bank investment agreed 
between the country and the Bank, with comments 
from the public taken into account.   

206. 47 Freedom of Association issues should be addressed in country strategies  As this has now been included in the ESP, the Bank 
will reflect this in other documents, such as Country 
Strategies.  

207. 47 The policy is good but there needs to be closer links to National Strategies (Serbian 
Poverty reduction Strategy) (Belgrade). 

More work is being done on the environmental and 
social sections of the Bank’s Country Strategies. 

208. 47 Engage NGOs in development of country strategies, monitoring and assessment.  EBRD does engage with NGOs in the process of 
developing country strategies as one of several 
stakeholders groups. 

209. 48 Implementation of this new Policy/PR will require additional resources (headcount staff 
and consultancy); and it is critical that the Bank makes these resources available. 
(Budapest) 

Noted. 

210.  Can EBRD deliver on this policy, is it too ambitious?  An Implementation Plan, including resource issues is 
being developed. 

211.  EBRD Board reps should be trained on Policy and PRs  Agreed. However, need to take into account that the 
Board rep’s responsibility is to the company, rather 
than to EBRD. 

212. 49 When will the policy come into operation and apply to projects? The policy shall come into operation six months after 
it has been approved. 

213. 50 We agree that it is important for EBRD to develop and maintain “appropriate guidance Agree. 
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notes and tools to assist in implementing this Policy” as indicated here.  We suggest that 
EBRD should explore the possibility of developing such tools in cooperation with other 
institutions that already have expertise in the area.  These include the ILO concerning 
labour standards and the IFC, which has prepared several thematic guidance notes to 
accompany its Performance Standards.  

214. 50 More guidance is required on the implementation mechanisms that will be applied with 
regard to environmental appraisal, assessment, actions etc.  
 

Guidance notes are to be prepared on a number of 
topics. 

215. 52 How will you update the PRs when new reductions in limits are required?  See section 52.  
216. Appendix 1  Generally positive comments about a list of “A” level project.  There was suggestion 

that the list should be “open-ended”.  The list should also include project located in 
areas identified by an NGO community as “no go areas”.  The list should be more 
precise in determining what is meant, for example by “large scale”. (Moscow) 

The list is indicative. It is based on national and 
international law which contains the wording in 
question. Concerns by NGOs should be identified at 
the early stages of the project.   

217. Appendix 1 Category A Projects. The criteria for Category A projects contain excessively general 
terms and provisions and are not adequately defined. For example, it is not clear what 
constitutes “large scale” logging or land reclamation. In other cases, the criteria appear 
arbitrary: for example, a coal liquefaction facility producing 470 tons/day (30 tons/day 
less than specified for a Category A project) would automatically fall under Category B 
project with much less stringent environmental and social assessment requirements.  

The indicative  list is based on international law which 
contains the wording in question. 

218. Appendix 1, 26, 
27 

26 is superfluous to 27.  Define what is “large scale”  Agree, 26 has been deleted as it is subsumed in 27.  
Generally we refer to any quantitative thresholds in the 
EU directives, or Member States’ definitions pursuant 
to these Directives. There may be additional cases 
when we would consider a development large-scale, 
depending on the circumstances of the individual 
project.  

219. Appendix 1,  27  With regard to pre-project environmental appraisal categories, we believe that the list of 
environmentally vulnerable areas should be expanded to include seismically hazardous 
regions since the construction of potentially environmentally hazardous enterprises in 
such regions may result in irreversible consequences.  

Projects in such areas are also subject to technical due 
diligence. 

220. Appendix 1, 27 We suggest to reword the provision as follows: 
“Projects that are planned to be implemented in ecologically vulnerable areas or that 
may cause substantial damage to them, even if the project category is not on the list 
above. Such ecologically vulnerable areas comprise national parks and other territories 

The revised wording includes “inter alia” before the 
examples of sensitive locations to make it clear it is 
not an exhaustive list. 
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protected by national or international law as well as other ecologically vulnerable areas 
of international, national or regional  importance, like: 

•  Intact Forest Landscapes 
• Water and swamp areas of international significance (Wetlands) 
• Important Bird Areas 
• Important Botanical Areas 
• Biodiversity Hotspots 
• Undeveloped or little developed parts of priority ecoregions (Ecoregions 

Global 200) 
• High Conservation Value Forests  (HCVF) 
• Areas of archeological or cultural significance  
• Areas important to indigenous peoples or other vulnerable population groups. 
• Officially designed specially protected areas (ООПТ).” 

221. Appendix 1, 27 The list of environmentally sensitive regions should also include mountainous regions. 
All environmentally sensitive regions should be incorporated into exclusion list.  

The concern is noted; however, we believe that the 
wording should stay general.  There are may types of 
sensitive ecosystems. 

222. Appendix 1, 29 In 29, is there any reason you haven’t used the word “resettlement”?  Wording has been amended. 
223. Appendix 1 Some facilities are named, and some are not. The EU Directive is going to be updated. 
224. Appendix 1 The Bank should also have an Exclusion List which should include forestry projects, 

environmentally sensitive areas, significant local impacts, stakeholder concerns, 
significant physical displacement, culturally or archaeologically sensitive sites, nuclear 
or nuclear enrichment projects, dams and reservoirs and GMOs.  

The Bank is agreeing an Exclusion List; however, it 
will not go into this level of detail. 

225. Appendix 1 App. 1 should also apply to ongoing projects of potential clients. (Kamchatka) The ESP cannot be retroactive.  Legal agreements are 
already in place for existing clients. 

226.  The following areas should be included into App.1 if a project affects  
• Ecoregions Global 200 by WWF; 
• Primary/old growth forests; 
• Ramsar wetlands; 
• Important Bird Areas by ‘Birdlife Int.’; 
• Important Botanical Areas by ‘Planta Europa’; 
• High Conservation Value Forests; 
• Biodiversity Hotspots by Conservation International.; 
• Specially Protected Natural Reservations (SPNR) under development. 

We believe the wording should remain generic.  These 
specific issues would be looked at during due 
diligence. 
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then  

• National/international parks and reserves; 
• Archaeological and cultural heritage areas; 
• Intact Forest landscapes; 
• Areas of high cultural importance/value for indigenous people and vulnerable 

groups.                                                                                    
227. 28 What does significant social impacts mean and how will this be determined?  Factors  such as scale (i.e numbers affected) and the 

nature of the impact  will be taken into consideration. 
228.  Of the 29 high-risk projects in this indicative list, 26 can be considered high-risk for 

environmental reasons and three others for impacts on local resident populations.  No 
projects that could be considered notably high-risk concerning labour issues are 
included, except insofar as many of the environmentally risky projects also have major 
occupational health and safety concerns.  We suggest adding three paragraphs with 
examples of high-risk projects as regards labour and working conditions: 
“30. Projects in which low labour cost is a material factor in the competitiveness of the 
project, such as those for the manufacture of textile and apparel products or electronics. 
31. Projects located in export processing zones, free trade zones or similar zones subject 
to differentiated regulation from the rest of the country. 
32. Projects in countries where frequent complaints concerning non compliance with the 
ILO’s core labour standards conventions, as described in PR 2, have been submitted to 
the ILO.”  

Category A is not an exhaustive list of every type of 
high-risk project.  Rather, it includes projects that  
need an EIA and/or SIA.. Other - potentially extensive 
-  studies may also be required, such as Resettlement 
Action Plans, Labour Audits, etc.   
 
These examples would be raised as key labour issues 
during project due diligence. 

PR 1 Environmental and Social Appraisal and Management   
General   
229.  The current policy does not include a requirement on clients to have a management 

system so this policy is better. (Belgrade) 
Noted. 

230.  This PR is important as other PR’s are embedded in this PR. (Belgrade)  Noted. 
231.  Management systems for environmental requirements are well understood, but systems 

for managing social issues are not.  Will the Bank be developing a standard for a 
separate social management system? (London) 

Guidance notes are under consideration. 

232.  The EBRD environmental requirements should be as precise and clear as social 
requirements.  

Environmental requirements are more regulated, and 
detailed information is available elsewhere. 

233.  Consultations with clients regarding the Bank’s environmental  and social requirements 
should be more transparent.  

Noted. 
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234. Terminology  and 

definitions 
Streamline use of terminology. Provide definitions (Bishkek) A glossary is being prepared. 

235.  Expand categories and definitions of stakeholders and affected people (Bishkek) See PR 10, which includes interested people as 
stakeholders. 

236. engagement with 
stakeholders 

Include a requirement on mandatory public consultation on all projects with negative 
impacts regardless of categorisation (Bishkek) 

See PR 10, which sets requirements for public 
consultation depending on issues and stakeholder 
impacts and interest. 

237.  Include requirements on using local media and acceptable venues for affected people for 
public consultation meetings (Bishkek) 

See PR10.  Consultation must be culturally appropriate 
and a Stakeholder Engagement Plan is required to 
clarify how consultation will work and people should 
be able to comment on whether it is adequate or needs 
improvement. 

238.  Standards are not commonly applied; some comply with the ‘spirit’ others work to the 
letter.  These differences can act as a disincentive. It is easier to understand 
environmental requirements but not as easier for social issues where legislation is not in 
place.  Guidance notes for clients working in different industries and parts of the regions 
would be useful.  (London) 

Some requirements are subject to law; others are 
principles, which clients can develop programmes in a 
number of ways.  This flexibility is important.   
Guidance notes are planned. 

239.  Feasibility study 
The draft ESP contains no provisions for preparation of feasibility studies. When a 
feasibility study is prepared to determine project's viability, the EBRD should oblige the 
client to disclose this to public in the full text. The bank should release the document in 
parallel at its own website. If a feasibility study is undertaken on transport, municipal 
environmental infrastructure and other projects where increased tariffs might be 
foreseen, the feasibility study needs to contain the affordability analysis. 
Strategic Environmental Assessment 
Similarly as above, the draft ESP lacks requirements concerning the strategic 
environmental assessment (SEA). The policy should explicitly require that the bank 
ensures that a SEA is prepared on complex programmes and plans which are likely to 
have significant effects on the environment. The SEA must be prepared on whole 
projects regardless if the bank finances only a part of the project. Preparation of separate 
EIAs on each project’s segments is unacceptable.   

EBRD is only occasionally involved at the feasibility 
study stage of project preparation.  In most countries, 
only the environmental sections of the FS are 
disclosed, not the full economic or technical 
justification, which includes commercially confidential 
information. 
 
Because the EBRD is a project finance bank—we 
rarely get involved at the program or policy level.  We 
have the possibility to do SEA, where appropriate. 

240. Training EBRD should provide environmental and social training  EBRD provides training to financial intermediaries, 
and on occasion, to authorities on specific issues. 

241. Definitions Some definitions too general/vague, particularly in relation to time periods. (Bishkek) A glossary is planned. 
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242. Definitions Definitions should be consistent with Aarhus Convention. (Bishkek) See PR10. 
Sections   
243. 3 It is suggested engaging stakeholders at a very early stage of the preparation of OVOS. 

It might be impossible for a client to assess the potential impact of a project, particularly 
if the site and/or surrounding area is already environmentally affected/contaminated, 
densely populated etc.  

We agree, see paras 7-10 of PR 10.   

244.  The Policy should include a requirement to establish /present a project management 
mechanism which includes direct communications with companies contracted to 
conduct OVOS and other assessments.  

The Bank’s relationship differs from client to client 
and we cannot have a policy commitment like this.  
This is an implementation issue. 

245. 3 Information dissemination should not only take place via the internet. And should follow 
the principles laid down in the Aarhus Convention in terms of language use. (Bishkek) 

See PR10.  Disclosure must be appropriate to the 
stakeholder groups. 

246. 3 The term local communities is too restrictive as to be the only people able to comment.   
Stakeholders should be interpreted in accordance with Aarhus Convention.  (Bishkek) 

Stakeholders who are able to comment is not limited to 
local communities. 

247. 4 It is important that all projects undergo environmental and social appraisal, including 
those whose primary purpose is  regarded as environmentally beneficial (Budapest) 

This is the policy, and practice. 

248. 4 The Policy should contain different requirements for state and private sector projects.  The policy applies to all projects, regardless of 
ownership. 

249. 5 EBRD should consider greater use of local experts to carry out EIAs and increase their 
capacity where possible. (Bishkek) 

EBRD and our project sponsors will use appropriate 
specialist resources on an as-needed-basis. 

250. 5 The Policy should require the client to comply with norms and regulations (particularly 
with international conventions) adopted by its ‘mother-country’. (Kamchatka) 

The principles of relevant international conventions 
are included in the Policy and the PRs. Application of 
the client’s “home standards” may be acceptable if 
these are consistent with the standards set out in the 
PRs. 

251. 5 Applicable laws (last sentence) should be expanded to include compliance with 
international agreements, EU laws, regardless of status of ratification.  

The principles of relevant international conventions 
are included in the Policy and the PRs. In particular, 
EU environmental and OHS standards apply 
regardless of location. 

252. 5 What are the mechanisms to make clients comply with international agreements such as 
Espoo if the country of investment did not ratify the convention? (Moscow) 

EBRD requires the principles of the Convention be 
followed, although this may be done through less 
formal mechanisms if the country has not ratified the 
Convention. 

253. 5 The Bank should not support projects which violate the legislation and are based on 
inadequate EIAs. (Moscow) 

National requirements must be followed.  The Bank 
reviews all EIAs for adequacy and often requires 
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supplemental information to be provided to the public. 

254. 5 Initial Environmental and Social Examination is required prior to OVOS in cooperation 
with stakeholders . 

The IESE is required only when it is unclear to EBRD 
to which category a project should be assigned. 

255. 5 It is suggested developing in co-operation with Russian specialists unified OVOS/EIA 
procedures determined by the Russian legislation and the best international practice. 

This policy applies to all countries.  We would 
welcome more information on this suggestion. 

256. 5-10 Many due diligence reports (audit, EIA) are of low quality (e.g. because the consultant 
wants to get further work from the client) and EBRD should not accept these. EBRD 
must check such conflict of interest issues as well as quality. EBRD should require that 
audits/EIAs be prepared by internationally accredited/certified consultants (Budapest) 

EBRD’s countries of operation also include many 
qualified consultants, so it would be inappropriate to 
require international consultants alone.  In addition, 
international consultants may be unfamiliar with local 
conditions and issues.  Sometimes a combination of 
international and local consultants provides the best 
results. The quality of all due diligence material 
produced is assessed as part of the Bank’s appraisal 
process.  

257. 5-10 EBRD should publish guidance on the format/methodology for social impact 
assessments. SIAs should include a calculation of the external social costs associated 
with the project (Budapest) 

This is planned. 

258. 5-10 How will EBRD measure social impacts and consequences of projects? (Moscow) This will be via the SIA methodology.   
259. 5-10 Social assessment should include whether the project will provide local employment 

opportunities (Budapest) 
This would be included. 

260. 5-10 Evaluation of social impacts should be presented to the public.  Clear criteria how social 
impacts are measured should be clearly explained.(Moscow) 

This is the intention. 

261. 5-10 How is poverty eradication included in project analysis? (Tbilisi) The fundamental mandate of the institution is 
transition as described in Article 1 of our Founding 
Agreement.  In regions or countries where transition 
progress has been low then specific donor-related 
funds or indeed other specific investment programmes 
can be  employed to improve the investment 
environment particularly in the MSME and SME and 
micro sector where the potential for poverty alleviation 
is the greatest. 

262.  While the appraisal procedure looks great, one could emphasize better the need to 
include the entire area of influence of a project, including cumulative social impacts. 
Point 45 mentions strategic assessments, but it could be specified that these need to 

Comments noted.  A glossary is planned for further 
clarification. 
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include the whole area of influence regardless of the size of territory for which the client 
holds a licence. Point 5 and 6 of PR 1 mention the ‘integrated manner’ and the ‘area of 
influence’, without specifying in a ‘waterproof’ way what this means. ‘integrated’ 
should mean ‘considering the whole set of possible negative impacts as well as benefits 
to all parties affected by the project, including but not restricted to those living on the 
licence-area of the client. ‘Area of influence’ to my view includes ‘the area for which 
the client holds a licence, and all areas which are directly tangibly, or intangibly or 
cumulatively impacted by project development, including future planned developments’. 

263.  The assessment mechanism for ‘B’ projects has to be equivalent to the assessment 
requirements for ‘A’ projects, including disclosure requirements.  

The impact levels differ between categories, so the 
requirements reflect proportionality. 

264.  Re PR 1: during environmental appraisal potential emergency situations (environmental 
disasters etc.) have to be considered.  

This is included. 

265. 5/6/9/10 Whenever there are potential negative impacts identified there should be public 
hearings. (Bishkek) 

We do not have a specific requirement for public 
“hearings”, but meaningful consultation should be held 
when there are negative impacts.  This may include 
public meetings, or other types of consultation. 

266. 6 More clarity is required on the ‘area of influence’ of a project;  Noted. 
267. 6 More clarity is required for scope of assessment of sub-projects  Noted. 
268. 6 (i) The Policy should have provisions for ES appraisal and assessments not only of the 

property/facilities of the client but also of the property/facilities/infrastructure that will 
be utilised by the client and/or specifically constructed for project needs but not owned 
by the client, i.e. infrastructure that is used for a project and developed in a critical 
habitat. (Kamchatka) 

This is the intent of the “area of influence”. 

269. 6 (iii) We have been faced with this, but could not do an EIA on associated facilities, as client 
did not have access.  In this case, would you withdraw?  

We use the “area of influence” criteria.  We also look 
at what is in the security package for the investment.  
We wouldn’t necessarily withdraw if we couldn’t get 
the information—it would be raised to the 
management and Board’s attention as a risk. 

270. 6 (v and vi) Should include any stakeholder, not just local people. See PR 10.  Interested people or groups are also 
stakeholders. 

271. 6 (vi), 9 Many clients try to avoid the requirement for an EIA by “salami-slicing” their project 
into several smaller phases which, by themselves, would not require an EIA.  This 
should not be permissible  for EBRD-financed projects (Budapest) 

Noted. 

272. 7 Environmental and social appraisal requirements should be more elaborate with regard Noted.   
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to a site closure/reclamation irrespective of the timeframe for the closure.  

273. 7 Should include storage of waste, contamination of soil in agreement with international 
agreements.  

Comment noted. 

274. 9 EIAs in the former Soviet Union were problematic with regards to the methodology 
used, how will EBRD address this, especially when there are differences between 
national legislative requirements and EBRD requirements? (Tbilisi) 

National requirements must be met; EBRD carries out 
gap analyses to determine any additional requirements 
to meet the EBRD policy and PRs. 

275. 9 – SEA SIAs/ESIA are of course needed but what about SEAs?  Special reference to specific 
project and the cumulative impacts of many projects of which EBRD only funding one 
nearby? (Tbilisi) 

Because the EBRD is a project finance bank—we 
rarely get involved at the program or policy level.  We 
have the possibility to do SEA, where appropriate. 

276. 9 EBRD should be committed to carrying out Strategic, regional and sectoral assessments.  
Some times Projects have impacts across boundaries and so regional assessments should 
be carried out.  Any large scale Greenfield project should undergo a SEA procedure in 
accordance with EU directive 2001/42/EC (GA) 

As above. 

277. 9 Cumulative impacts should always be taken into account. (Moscow). Agreed 
278. 9/10 Due Diligence for projects categorised as A and B should be the same. (Bishkek) Comment noted. 
279. 9 You should develop procedures for participation.   See PR 10; additional guidance is planned 
280. 10 The EBRD should set up specific guidelines for clients to conduct environmental 

and social assessment for category ‘B’ projects. This way there is a risk of lowering 
EBRD’s standards in selected cases. This is the case of category B projects that are 
connected with major social impacts such as the environmental and municipal 
infrastructure projects.  
 
In addition, the EBRD should put forward through Paragraph 10 or PR 10 specific 
disclosure and consultations requirements on category B projects for the project 
sponsors. The EBRD should go beyond the minimum standards laid down in the 2003 
Environmental Policy - which stated that the client „must notify the affected public 
about the relevant environmental issues associated with the project and summarise the 
mitigation measures, action plans and other initiatives agreed, in an appropriate 
language. This summary must be released locally by the time of the final management 
review of the project, prior to Board consideration.” - and insist that the environmental 
assessment and the public consultations be conducted for category B projects. The client 
and the EBRD should release the full text environmental assessment and record of 
consultations in line with the timing requirements applicable for category A projects.  

The requirements for environmental and social due 
diligence are established to be proportional to the 
potential impacts. 
 
 
 
Comment noted.   

281. 11 Welcomes the outlining of the terms of reference for an audit of a company’s past and There is corporate due diligence.  The number of 
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current performance against the EBRD’s Performance Requirements, however it is 
unclear whether the audit would apply to the whole company, as suggested in the 
sentence “The audit will assess the client’s ability to manage and address all relevant 
social and environmental risks and impacts of its business and operations, in particular 
the issues identified in the PRs (including this document)”, or whether it applies only to 
a company’s operations in the country where a project is planned, as suggested by 
“assess the client’s compliance record with applicable laws and regulations of the 
jurisdictions in which the project operates”, or whether this is part of the scope that “will 
be agreed with EBRD on a case-by-case basis”. Given that companies receiving EBRD 
financing are not always well established in the project country - and that there is 
therefore no track record to be assessed - and that EBRD financing contributes to 
improving a company’s reputation overall rather than in a specific country, that the audit 
should cover the whole company. 

It is also unclear in regard to the audit whether stakeholders will be contacted and 
consulted as part of the process, or whether they will merely be identified. We believe it 
is essential for stakeholders to be contacted, as civil society groups for example are 
much more free than officials to voice concerns about company activities which may not 
have resulted in a prosecution but nevertheless appear to contradict national law or the 
EBRD’s Environmental and Social Policy. 

Additionally, with the current wording of the ESP, the EBRD performance requirements 
apply only to a project where general corporate finance, working capital or equity 
financing is concerned not the whole-company. The PRs must apply to the whole 
company.  

facilities to be covered in due diligence will be 
determined during project appraisal. 
 
 
 
 
 
 
 
 
 
 
 
 
Identification is the first step in setting the 
requirements for stakeholder engagement.   These are 
good points for a guidance note. 
 
 
 
These issues are covered through a corporate audit. 

282. 12-14 The Client has to prepare and distribute information on imported technologies. 
The Client has to disclose annual EHS reports.  

This is a good point to put in a guidance note.  
Disclosure requirements are in PR10. 

283.  RE PR 1: Public hearings have to be a part of each OVOS and have to be a compulsory 
requirement for ‘A’ and ’B’ projects.  

The national requirements must be met, and often 
include public hearings.  See PR10 for information 
about Stakeholder Engagement. 

284. 14, 15 What would happen if the mitigation of potential environmental and health impacts is 
not affordable/doable by a sponsor, what would EBRD do? (Tbilisi) 

This would be assessed and raised as project risk 
issues.  Any change from the Environmental and 
Social Policy requirements would have to be presented 
to the Board of Directors as a derogation, and this 
information would have to be made public in the 
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Project Summary Document. 

285. 14 EBRD should consult concerned stakeholders on the proposed ESAP.  Some aspects of impacts and requirements are 
discussed in draft form, such as ESIAs.  Others are 
released in final form.  ESIAs are negotiated between 
the Client and the Bank. 

286. 15 Replace “where possible” with “in accordance with the ESAP and at least once a year”.   Point noted. 
287. 14 ,20 Initial Environmental and Social examination is required prior to OVOS in cooperation 

with stakeholders. 
An IESE is only done when the category for the 
project is unclear. 

288. 17 The Bank should require that environmental management system be developed by 
clients should be certified.(Moscow) 

The Bank does not subscribe to a particular 
certification system.  The clients want to have 
flexibility in how they implement the requirements. 

289. 17 The Bank should ensure that the Client has sufficient capacity to implement provisions 
of the Policy.  The Bank should require strengthening of the position of environmental 
managers within the Company. (Moscow) 

This is part of due diligence process. 

290. 18 At the end of the paragraph, which concerns the environmental and social action plan 
(ESAP), we suggest adding the following sentence: “The client will make the ESAP 
available to affected parties and the public by providing copies to those who request it 
and by posting the ESAP on its web site at the same time that it is submitted to EBRD.” 

See PR 10 for client reporting requirements. 

291. 19 You may want to check the wording—in some places you use contractors, and in some 
sub-contractors as well.   PR1, for example, could argue that retrenchment would also 
apply to contractors.  

PR1 (19) is the general requirement for managing 
contractors.  Sometimes there is more emphasis in the 
other PRs on specific issues – e.g. PR 2.  The clients 
cannot apply retrenchment requirements, for example, 
if they are not the employer.  Wording has been 
clarified. 

292. 20 The Policy para 36 includes ‘periodic third party monitoring by... representatives of 
local communities’.  It is not explicit that local community monitoring will be applied in 
this PR.(London) 

Monitoring requirements are determined as 
appropriate.  This can be augmented by third party 
monitoring which could include local community 
groups. Para 20 has been amended to reflect this. 

293. 20 How will the bank monitor/control the implementation of projects? (Moscow) The Bank monitors projects directly (e.g. site visits), 
and indirectly, through information provided by the 
client, and other means, such as through independent 
audits. See Policy, paras 34-37. 

294. 20 EBRD should involve/use NGOs in monitoring of sensitive projects (Moscow) See comments above. 
295. 20 Country specialists should be involved in project monitoring . See comments above. 
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296. 20 The results of project monitoring should be presented to the public.(Moscow) Disclosure of information is in PR10. 
297. 20 Performance Monitoring and Review rightly obliges the client to monitor its compliance 

with social and environmental provisions and, for Category A projects, perform audits, 
drawing upon inspections and community feedback. The requirement would be more 
effective, however, if the client were required to disclose the results rather than merely 
document them.  

Disclosure of information and reporting on 
performance is in PR10. 

298. 20 Third parties should be qualified experts, and the public should be involved in 
monitoring.   

Noted. 

299. 20 Monitoring requirements for ‘B’ projects have to be equivalent to the public 
consultation process for ‘A’ projects.  

The requirements are proportional to the impacts. 

300. 20 EBRD should engage local independent consultants/specialists at the extent possible.  Normally, the Client engages the specialists, not 
EBRD.  Local knowledge is important to be taken into 
account in studies.   

301. 20-24 How will we ensure the rehabilitation of traditional landscapes? 
Issues related to monitoring of projects should be incorporated early on the process.  
The schedule and timing of monitoring should be made available  to the public. (Tbilisi) 

PR3 covers environmental impacts.  PR8  covers 
cultural heritage issues.   
Some information on monitoring will be in action 
plans or summaries.  Detailed schedules are often not 
released. 

302. 22 This should be at least once a year.   This may be with more frequency, depending on the 
nature of the issues involved.   

303. 24 Updates on ESAPs should go on websites and be disclosed in mass media.  See PR 10 for information on disclosure of 
information. 

PR 2  Labour & Working Conditions  
General    
304.  Performance Requirement 2 was broadly welcomed. Support for the structure and level 

of the PR, though recognition of the importance of Guidance Notes to explain 
implementation and to contain more detailed wording. All the requirements of the PR 
are widely recognised and accepted internationally, including their direct applicability to 
companies  

Noted. 

305.  There should be more specific reference to gender in this PR. (Bishkek) Gender is specifically included in section 10 of PR 2 
306.  Some clients may interpret ‘policy’ to mean just ‘policy’ other may interpret it to mean 

the policy and supporting systems to deliver it. (London) 
Implementation issue – EBRD will explain 
requirements to clients. 

307.  Will EBRD vary the way this PR is implemented according to the economic conditions 
in the country where the project is to be located. (Moscow) 

The PRs are designed to be applicable in all COO. 
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308.  PR 2 is the most commendable part of the entire Draft Policy. We can congratulate the 

Bank for the respect towards strong standards of labour protection. By doing this, EBRD 
has offered all borrowing governments of the region to start a necessary review process 
of the country labour codes to guarantee labour rights protection to both indigenous and 
migrant workers.  

Noted. 

309.  Satisfied with the Performance Requirement 2 as most labour issues are 
addressed, in particular freedom of association and the right to collective bargaining. 
However, to effectively implement these labour rights companies need to: 
• Provide facilities to workers representatives to help them carry out their functions, 
including facilities to assist them in the development of effective collective agreements. 
• Provide information needed for meaningful bargaining in a timely manner. 
These are necessary conditions to enable worker representatives to efficiently carry out 
their functions. These issues should therefore be addressed by the Performance 
Requirement as well. 
In addition, the issue of training is not addressed by the Performance Requirement 
beyond training of workers about occupational health and safety. Our opinion is that the 
client should provide training to employees with a view to improving skill levels. 

Noted. We will consider including these issues in 
guidance for clients 

310.  We noticed that you deleted express references to child labor and forced labor (in the 
objectives and in the body of the PR).  We included these for emphasis as we considered 
these the worst forms of labor . 

Addressed.  Additional clauses reflecting  ILO CLS on 
child and forced labour have been included for 
emphasis. 

311.  • The EBRD should require the client to comply with ILO and EU standards.  
• The client should arrange for priority employment of local population.   
 
• In addition, the Policy should oblige the client to arrange for ambulance for 

employees and contractors. 

• ILO requirements are built into section 7; EU 
standards into 10 and 14. 

• This would be a type of community benefit which 
would assessed during social due diligence.   

• PR4 requires assessment of impacts on 
community health, include health services, such as 
ambulances. 

312.  Why do you mention only the core ILO standards and then go into basic terms of 
employment?  

The paragraph order has been changed to elaborate on 
core standards first.  

313.  EBRD must do more change management work on labour policies and ensure higher 
standards are implemented.  There is not a well developed risk management safety 
culture e.g. wearing hard hats.  There may an opportunity to improve this through 
performance related pay. (Belgrade) 

Noted – Implementation issue 

314.  Equity in wages is a major issue and data on wages should be obtained from the client to Implementation issue.  
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analyse practices in companies. (London) 

315.  Would it be possible to ensure that HR policies must ensure that wage data is collected 
so that disproportionate gaps could be assessed? (London) 

Implementation issues – too detailed for the PR. 

316.  How will the requirements that a HR system is in place ensure that wage inequality 
issues are addressed.  This PR does not define what elements are required in a HR 
system. (London) 

Section 5 of PR2 requires that the HR policy has to 
provide for management of HR issues consistent with 
the requirements of the PR. A greater level of detail 
would not be appropriate for the PR.  

317.  As far as possible should avoid setting requirements in excess of national law especially 
where a country has not ratified a Convention. Standards should not be imposed on 
countries. 

The requirements in PR 2 are in line with good 
international practice. 

318. Child Labour You have not mentioned children in need, which IFC has done in its guidance note on 
PR2. 

We did not have specific sections on child and forced 
labour, since there are detailed ILO Conventions—but 
we agree that we should include some brief 
explanation to make the level of detail consistent. 

319. Monitoring How will you appraise these aspects and monitor them?  This is risk driven.  We screen for labour risk—
country, sector, client. This may include visiting 
projects, talking to the OHS and HR managers, or 
using third party experts.  

Sections  [N.b.: Para numbers have changed in this PR since the public consultation] 
320. 2 We believe the third bullet is  too broad.  The Policy overall conveys the intent and 

terms of this Point.  Wording more suitable, less emotive and consistent with the 
editorial style of the para would be;: promote compliance with the clients existing 
agreements and practices, national labour and employment laws and the principles of 
rights at work”  

We believe the current wording is appropriate an 
reflects good international practice. 

321. 3 A paragraph should be added to define the terms “employees” and “workers” as well as 
describe to which workers the requirements apply. 

Addressed. 

322. 4 The second para (which should be numbered separately) should also apply to contractors 
as sub-contracted workers need to know about their rights  

Addressed 

323.  It is not clear that this paragraph actually means that due diligence will include gender 
discrimination on wages.  (London) 

Gender discrimination on wages is prohibited as per 
section 10. Due diligence is risk-driven.. 

324.  The client should be asked to “provide employees with information regarding their 
rights under national labour and employment law, including their rights 
related to wages and benefits”.   

This would be part of the questions regarding human 
resource management asked during due diligence. 

325. 5 It is important that child labour conventions were specifically included (Belgrade). This is covered in sections 7 and 8. 
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326.  Wording should be stronger i.e. Projects should comply with principles and standards 

requiring no child labour, no forced labour etc.  
Addressed.  See new wording. 

327.  • Change wording to ‘effective recognition of right to collective bargaining’.  
• Maintain current wording  

Original wording has been maintained. 

328. 5-12 We suggest adding two paragraphs on child labour and forced labour with separate sub-
heading for each:  PR 2 currently contains no requirements on these two subjects other 
than the inclusion of the obligation in par. 5 to comply with the relevant ILO 
conventions (138, 162, 29 and 105).  While we agree with the referencing of the relevant 
ILO conventions, we believe that PR 2 should spell out the specific requirements of 
EBRD clients as regards these two important themes covered by the core labour 
standards.  The ILO conventions are addressed primarily at governmental authorities 
and the specific obligations of the EBRD client may not be sufficiently clear.   

Addressed 

329. 7 Workers organisations are not encouraged in countries that are in transition, how can the 
Bank evaluate compliance with this requirement? (Belgrade) 

Country performance on labour issues is considered as 
part of the process of preparing EBRD country 
strategies.  

330.  We suggest adding an additional sentence at the end of line three, after the sentence 
ending in “collectively”: “The client will engage with such workers’ organizations and 
provide them with information needed for meaningful negotiation in a timely manner.”  

331.  “The client will engage with such workers’ organisations” should be added after the first 
sentence. It is important from our point of view that clients are required to engage with 
workers’ organisations. Otherwise, a company may tolerate trade unions or other 
workers’ organisation and collective bargaining without engage with them in good faith. 

Addressed (with prefix “in accordance with national 
law”) 

332.  Concern that this clause may encourage some clients to use ‘other means’ as a way of 
avoiding engaging with legitimate unions . The danger is that this section may be abused 
since it could be interpreted as allowing employers to create substitutes for genuine 
workers’ organizations by, for instance, establishing committees that they control de 
facto.  The origins of provisions such as this are related to codes of labour practice for 
suppliers adopted by companies and “multi-stakeholder organizations”.  These were 
intended to address situations where the state has monopoly control over labour 
organization (China) or where trade unions are completely banned (certain Middle 
Eastern countries).  There are no such equivalent situations in the EBRD area. There is a 
growing movement to eliminate similar “parallel means” language from supply chain 
codes. We suggest that EBRD should delete the last two sentences of par. 7 (lines 4 to 7) 
if the above is true maybe we should. and replace it with language along the following 

We prefer to maintain the language, as the wording 
clearly limits the scope of application of “other 
means”.  We also note that major international code 
initiatives such as ETI and SA8000 currently maintain 
similar clauses.  
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lines: "The client must not avoid genuine collective bargaining when provided with an 
opportunity to do so.  

333. 9 OHS OHS Risk Assessment is improving, as the region was late in implementing the 
requirements.  There is a better climate for companies to now apply for loans and 
comply with this requirement (Belgrade).  

Noted.  Now in paragraph 13. 

334. 9-12 The monitoring process  is an essential component to ensure compliance . The extent of 
this will obviously depend upon the scale of the project but needs to be robust and 
regular to ensure that the client standards do not slip .  
In PR2 there is brief reference to health and safety  on page 22 points 9-12 ,and I accept 
that you cannot cover everything in a document ,so I am unable to ascertain how 
thorough the Bank will be in ensuring high standards of H&S are an integral part of the 
project .  With only slight reference to this in the text it lends to reader to presuppose 
this may not be given significant attention , and this may be wrong . High standards of 
Safety and site cleanliness usually go with effective project performance .  
H&S is an area where standards may vary from country to country and the legal 
framework / policing may be  scant , so  standards may be minimal . Will the Bank give 
advice / guidelines on what it expects to see in a  H&S management System? It would 
be helpful to clients  and ensure consistency in this area , no matter which country. This 
is being given greater focus within organisations and needs to embrace contractors and 
subcontractors.  

Noted for implementation.  
We may consider preparing further guidance for 
clients on OHS management, building on materials 
already developed by others. 

335. 10 How does EBRD ensure safety of people who are not workers? (Moscow) Community impacts are assessed in PR4. 
336. 12 Wages and 

Benefits 
You may want to add in 6, that it is “at least” minimum wage, so as not to discourage 
higher wages.  

We are maintaining current drafting text. 

337. 12  Are you using “living wage” or “minimum wage”?  
338. 12 This (rather than minimum or living wage) has been accepted in tripartite documents 

therefore is a “rock solid” requirement.  

Neither. PR 2 refers to the prevailing wage, consistent 
with ILO Tripartite Declaration and OECD MNE 
guidelines.   

339. 12 It should be stated that the client is required to offer wages, benefits and conditions of 
work that, at a minimum, comply with national law. 

All projects must comply with national law. 

340. 12 At a minimum the client should collect data on the wage differences between male and 
female employees.  

Non-discrimination is covered in section 10. 

341. 13 Retrenchment Danger of retrenchment clause being seen as interfering in local regulation. Section 17 is worded so as to prevent this from 
happening. 

342.  We are pleased to notice that you have taken into account our proposals 
for "Retrenchment". However, you refer to EU Directive 98/59 on collective dismissals 

We would not want to duplicate the IFC good practice 
note and are happy to refer clients to it.  
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and don't mention ILO Termination of Employment Convention 158 and 
Recommendation 166. Do you envisage preparing any good practice note on managing 
retrenchment with reference to the relevant ILO standards (as it was done by the IFC - 
they have cited these 2 ILO standards)?  

343. 15 Non-employee workers clause is a key component in addressing the informalisation of 
workers, particularly in EBRD’s countries of operation, where the majority of economic 
activity may be based on informal relationships outside of the appropriate legal and 
institutional framework. . In many cases, these relationships result in the criminalization 
of economic activity.  Avoidance of labour law is one important aspect of this.  
Addressing labour law may be one of the most effective means of reversing this 
dangerous trend and addressing the good governance deficits in the region. 
EBRD should try and ensure that all work takes place within legal frameworks 
(employment contract or self-employed), if necessary, by limiting the number of tiers of 
sub-contracting by the client. Clients may need support on contractor management.  
Also, the institution of collective bargaining and industrial relations is an important 
institution for securing consent of the governed and, as such, could make an important 
contribution to addressing the governance crises in the region.  This issue is of central 
effect to both restoring the rule of law – respect for rule of law is essential for a free 
market – and to addressing respect for workers’ rights. 
We suggest adding the following sentence to the end of par. 15, “All work should be 
performed within the intended legal framework, that is within a recognized employment 
relationship or by individuals who are recognized as being legally self-employed.”   

Noted for implementation and policy dialogue. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

344.  Change wording: ‘workers contracted by the client’ to ‘workers engaged by the client’; 
‘(ii) require that’ to ‘(ii) ensure that’. 

Addressed 

345.  Question whether Bank should define “workers”, employees”, “non employee workers” 
– cf IFC.  

Definitions have been included, non-employee section 
has been redrafted 

346. 15, 16, 17 There was  confusion as to how 15 relates to 16/17. Should clarify the distinction 
between supplying workers (15) and supplying goods (16,17).  

Should be clearer after re-draft. 

347. 16, 17  
348. supply chain 

The test as to when the supply chain is reviewed needs to be conformed as between PR2 
16-17 and PR1 6. The former is currently more onerous than the latter.  

Supply chain in PR 1 is covered  in section 7. We 
added a cross-reference to PR2. 

349.  Practicalities around supply chain (16, 17).  Are you going to issue a guidance note?  
Require independent advice on occasion?  

We may issue guidance notes—but likely pertaining to 
specific sectors or geographical areas, like 
construction in Russia or textiles in Central Asia.  It 
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should be noted that there are limitations.  If there is 
an immediate supplier, the client may have more 
influence—if it is several layers removed, there may 
be less influence.   

350.  Could you add a word about the benefits of certification?  We will revisit, perhaps to help promote certification 
as a voluntary market incentive. – possibly in a 
guidance note. 

351. 17 Can ensure rights for non-employee workers by requiring in the lead contract that each 
sub-contract contains the same principles/requirements  

This issue is relevant for all PRs, therefore it is 
covered in PR1, section 19. 

352.  We see no justification for limiting the core labour standards issues that must be 
addressed in the supply chain to forced labour and child labour, thus excluding freedom 
of association and discrimination problems. If the requirement is reasonable steps, then 
there need be no fear of extending the terms of reference to a broader range of labour 
standards. On the other hand, the IFC Guidance concedes that the focus should be on 
primary and secondary suppliers.   

In our experience there may be significant supply 
chain risks beyond first /secondary tier suppliers, 
therefore we did not want to limit the provision to 
first/secondary tier suppliers. In terms of labour 
standards covered, we chose to focus on the same 
standards as IFC PS 2, given that these are more 
readily identifiable, which is an important 
consideration particularly where the supplier is not 
contracted by the client. 

353.  The present requirements as written are suitable, albeit possibly agreeing that there is 
only so much the clients can do.  The Banks expectation could be more clear and precise 
if rewritten as follows:  
Responsibility for Child Labour and Forced Labour in the Supply Chain 
16. Where low labour cost is a material factor in a product or service supplied, the 

client will take reasonable steps to inquire about the use of child labour and/or 
forced labour. 

17.  Where child labour or forced labour are found to be apparent, the client will take all 
reasonable steps to address this in accordance with the following requirements….  

EBRD considers it is unrealistic to expect client to 
conduct due diligence on every supplier, which would 
be required according to this proposal.  

PR3 Pollution Prevention & Abatement  
General   

354.  Monitoring of pollution and agreements is THE issue to be addressed by this PR. 
(Belgrade) 

Noted.  Monitoring of provisions under PR3 follows 
the general principles outlined in the PR1. 

355.  Like the approach adopted in this PR, especially to keep diversity and promote the 
positive approaches to agricultural and waste management, beyond local standards and 
in line with good practice. (Belgrade)  

Noted. 
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356.  Can the same approach that has been taken with energy efficiency within EBRD also be 

taken for food and agricultural projects?  There is an opportunity to look at the socio-
economic and waste minimisation opportunities of agricultural projects.  There may be 
an opportunity to use TC funds to promote waste minimisation at the earliest stage of 
projects.   (Belgrade) 

The Bank is looking into opportunities to develop 
projects with strong environmental, health and social 
benefits in the agribusiness sector. 

357.  Sustainable transport patterns, diversity and waste avoidance need to be promoted. 
(Belgrade) 

Noted. 

358.  Definitions (6,10, 12,16): IFC PS includes definition of “technical feasibility”, 
“financial feasibility”, “ambient conditions”, “finite assimilative capacity”, and 
“hazardous”. Not defined in EBRD PR nor is best available techniques. Suggest 
including definitions and providing further guidance on the financial qualifications 
inherent in BAT. In relation to older facilities in accession or other less developed 
countries, if EBRD anticipates granting derogations because compliance with specific 
standards are unachievable, is this worth stating?   

A glossary is currently under preparation to address 
the issue of terminology. 

359.  How will compliance with EU requirements to prevent pollution be set up in practice? 
(London) 

Projects are routinely assessed against their 
compliance with the provisions of the EU IPPC 
Directive.  ESAPs include measures to achieve  
compliance with these provisions over reasonable 
period of time. 

Sections   
360. 1 Impact and issues associated with polluting activities should be expanded to include 

impacts of waste  and wastewater generation and disposal (Bishkek) 
The impacts will be appraised in the context of the 
project’s area of influence.  Integrated waste water 
treatment or waste water treatment facilities which are 
separate entities but which serve the project are 
normally included as part of the project appraisal.   

361. 1 The pursuit of economic growth is incompatible with the pursuit of a healthy 
environment and sustainable development (Budapest) 

EBRD is committed to promoting environmentally 
sound and sustainable development and the Bank 
believes that sustainable development is a fundamental 
part of business activity and economic growth. 

362. 3  The use of more definitive language would be better (replace the term ‘avoid’ with ‘will 
not’). (Belgrade) 

The key objective of PR3 is to avoid and minimise 
adverse impacts. 

363. 3 It is suggested outlining more clearly the necessity of enviro-economic efficiency 
assessment.  

Noted.  More specific guidelines will be produced at a 
later stage to assist Clients with implementation of key 
provisions under PR3. 
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364. 4 The PR should to apply to direct and indirect investments. The PRs apply to certain sub-projects financed by FIs.  

Please refer to paras 14, 16 and 17 of PR9. 
365. 5-7 Have you done a gap analysis of the Policy and PRs with regard to IFC with regard to 

BREFs?  
Not systematically.  IFC took the BREFs into account 
when working on their new EHS Guidelines. 
However, there are differences—for example, dust 
limits in the EU are 50ppm, whereas IFC uses 
100ppm. 
We are currently working with other European 
institutions on a handbook to assist clients with the 
practical application of EU environmental law, 
principles and standards, which should be available by 
the end of 2008. 

366. 6 Do you check technologies within the EU BREFs to see they are within the range of 
standards available?  

We have to look at new member states, their laws to 
interpret the BREFs.  We still do some analysis and 
make sure that emissions are measured.  In non-EU 
member states, we would also look at a reasonable 
implementation schedule, but have the same objective. 

367. 6 Many countries are not prepared for IPPC, so standards and BAT used in IPPC may 
need to more clearly defined.  If a technology is available then is should clearly state 
that it should be used (Belgrade) 

It is a routine practice to carry out a BAT assessment 
of the existing or proposed technology for projects 
located in all countries to ensure they are structured to 
meet the IPPC provisions.  It needs to be 
acknowledged that EU environmental requirements for 
the pollution prevention are based on the best available 
technique without prescribing the use of specific 
technology and taking into account local conditions. 

368. 6 We wonder if the requirements in para 6 regarding countries other than EU member, 
candidate and potential candidate countries (in which the cost of application and the 
local conditions can be taken into account) could potentially conflict with those in para 8 
with respect to host countries with regulations that differ from levels in EU requirements 
(“projects will be expected to meet whichever is more stringent”)  

Most countries harmonise the approaches to standard 
setting and it is expected that with time there will be 
less conflicting areas.  However, the general principle 
is to structure the project to meet the more stringent 
standards relevant for the project. 

369. 6 The EBRD should require clients to make comparative assessment of the proposed 
project with the best available technologies. 

It is routine practice to carry out a BAT assessment. 

370. 6 For projects in countries other than EU member, candidate and 
potential candidate countries, the time frame set in the ESAP for achieving compliance 

Noted.  This has been reflected in para 6 of PR3. 
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with EU environmental requirements should be consistent with any bilateral agreements 
or action plans agreed between the EU and the relevant country, but may take into 
account the cost of application and the local conditions that prevail.’  I.e. pollution 
abatement measures should be harmonised in all countries of operation. 
 

371. 7 In countries not planning to join the EU, do you apply the World Bank standards?  No.  EU for all.  But World Bank Group guidelines  
are a secondary reference point and we look also at 
WHO and other international standards, where 
relevant. 

372. 10 -11 There does not appear to be clear requirements for construction activities themselves to 
be more energy efficient. Will EBRD have the ability to influence the selection and use 
of more energy efficient construction materials from the start? (Belgrade) 

Energy efficiency audits which review among other 
things the use of construction materials are often 
carried out as part the project development.  These 
audits can recommend the use of more energy efficient 
materials. 

373.  Can it be more explicitly stated in the policy that an energy audit of existing facilities 
needs to be carried out as part of the appraisal process ? (Belgrade) 

Where relevant, energy audits are recommended as 
part of the project appraisal.  We believe that this 
could be better reflected in sectoral guidelines rather 
than at a policy level. 

374. 10-11 Add a new paragraph  requiring mandatory environmental insurance for all A-level 
projects and projects with transboundary impacts (Bishkek) 

The potential need for clients to obtain environmental 
insurance is reviewed on a project by project basis and 
is part of project risk management.. 

375. 11 The EBRD should introduce a system of incentives to motivate the clients to apply EE 
and RES usage in projects and programs.  

Noted. 

376. 12 The EBRD should deem incineration and mobile incineration dangerous to be non-
sustainable forms of waste management and place projects involving these types of 
waste management on the exclusion list. Special incentives should be provided for zero-
waste practices.  

EBRD cannot ban any technology which is allowed 
under national and EU legislation.  Environmental 
impacts associated with a proposed facility are 
reviewed on a project by project basis. 

377. 12 Include a reference to Basel Convention (Bishkek) Para 9 of the Policy makes a generic reference to 
treaties, conventions and multilateral, regional or 
bilateral agreements which include the Basel 
Convention. 

378. 12 The transportation and safety issues related to waste disposal should be considered, as 
there are limited sanitary landfills available. (Belgrade) 

Noted. 

379. 14 It is not clear how the policy deals with the prevention of smaller accidents. (Belgrade) Prevention of any accidents irrespective whether they 
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are significant or small follows the same principles 
outlined in PR 3. 

380. 15 Include a requirement for all clients/project to report to the European Register of 
Pollutants 

381. 15 Even clients who are not required to report to the E-PRTR should report this date to 
EBRD and have this information available to anyone.  

Noted.  The Bank is consulting with the EEA on the  
use of E-PRTR. 

382. 15 The text needs to be streamlines with the provisions of Rotterdam Convention. 
Also, include a requirement on host  countries establishing and maintaining a National 
Register of Pollutants (Bishkek) 

EBRD is not in position to require host countries to 
establish and maintain any national database. 

383. 17-19 EBRD should encourage the client to incorporate, where possible, a financial assessment 
of carbon impact.  
 

Agreed. 

384.  This currently lacks teeth in 17, 18, 19.  It talks about reductions and measuring, but no 
clear guidance on principles to meet GHG targets. 

Every project is screened for potential energy 
efficiency gains (EE).  Additional guidance will be 
considered. 

385.  Will you still support coal fired power plants.  Yes.  These decisions are made within the Bank’s 
Energy Policy. 

386.  Is this all negative news? No, the other side is business opportunity.  Other areas 
of the Bank are actively promoting these as investment 
projects. 

387.  The Bank needs to support renewables and clients.  Policy needs to require clients to 
reduce GHG throughout the project. (London) 

Para 17 of PR3 clearly requires clients to promote the 
reduction of project-related GHG emissions. 

388. 19 The policy does not include specific requirements to ‘reduce carbon emissions’ .This 
should not just be an evaluation, but also a requirement to incorporate this  into the 
project. More specific requirements are needed. (London) 

Text amended. 

389. 19 These options may include, but are not limited to, carbon financing, energy efficiency 
improvement, the use of renewable energy sources,’   

Noted. 

390.  Projects that involve gas flaring should not be financed by the bank unless the aim of the 
project is to change immediately this practice. 

Gas flaring is normally allowed only as an emergency 
measure. Many of the Bank projects aim at phasing 
out gas flaring. 

391. Induced 
emissions 

Bank needs to have a clearer reduction target for GHG.  No induced emissions are 
calculated and a methodology is needed to calculate these for projects . Induced 
emissions should be also part of project assessment and included in Board documents. 

Specific operational strategies/business plans shall be 
adopted outside of the E&S Policy, e.g. in the relevant 
sector strategies; see also comment below re induced 
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This is essential as some projects with relatively low GHG emissions from direct 
sources e.g. operation of oil pipelines can induce significant emissions on other sectors 
of the economy or even other countries. 

emissions. 

392.  The GHG assessment will cover not only direct emissions from the facilities owned or 
controlled within the physical project boundary, together with those from any external 
operations on which the project is dependent, including indirect emissions associated 
with the off-site production of power used by the project. We strongly believe that no 
less important are an indirect emissions connected with other sectors too. Some projects 
with relatively low GHG balance can induce a significant increase of emissions in 
another sector of the economy. It is mainly emissions from sources generally outside the 
boundary of an organisation. These emissions are associated with waste disposed off-
site, as well as the generation of imported electricity, caused by a company’s supply 
chain, external distribution or employee business travel. (GA) 

In line with the requirements of the UNFCC, such 
induced carbon emissions would be  assessed at the 
point of emissions by the relevant authorities. 

393. 20 The PR uses the term minimise the use of pesticides.  Should the policy state that they 
‘cannot’ be used or what pesticides should not be used? (Belgrade)  

The Policy reflects the relevant EU and international 
regulatory requirements. 

394. 20 Amend: ‘…to achieve a more sustainable use of pesticides, apart from those specified in 
the Exclusion List, as well as a significant overall reduction in the risks and uses of 
pesticides consistent with the necessary crop protection.’  

Noted. 

395.  There is an interest in organic farming in Serbia.  Funds are needed particularly for SME 
farmers and to help prevent GMO crops being introduced into the country.  The policy 
should be focused on the prevent of pollution  through organic farming  and include a 
statement in the PR that GMO are prohibited (Belgrade)  

Noted. The Bank is looking into opportunities to 
develop projects with strong environmental, health and 
social benefits in the agribusiness sector, in line with 
paras 43-46 of the Policy. 

396.  We noted that requirements on pesticide handling, storage, application, and disposal in 
reference to FAO, as well as the reference to WHO in paras 14 and 15 of PS3 have been 
omitted, and would like to understand why. 

This has been reflected in paras 21 and 22. 

PR 4 Community Health, Safety & Security  
General   

397.  Good that EBRD now has requirements on public health and safety (Budapest) Noted. 
398.  This PR should also apply to public health & safety issues resulting from environmental 

disasters and resource scarcity (Budapest)  
PR4 will be interpreted as it relates to the project 
under consideration, not to general issues. 

399.  Monitoring of public health impacts likely to be resource intensive. Will EBRD have the 
resource? (Budapest) 

EBRD is working on an Implementation Plan, 
including resource issues. 

400.  Health and safety of affected people should be most seriously taken in areas close to 
mining and extractive sites. Safety should be in the focus of attention not only in pre-

EBRD requires compliance with national requirements 
as part of its standards.  Closure plans are reviewed as 
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project phases but also after a mine’s closure. The Bank, therefore, must adopt toughest 
restrictions on open-pit gold mining and require mining companies to refill all new 
open-pit metal mines, and provide financial guarantees so taxpayers wouldn’t be stuck 
in the event the company defaults. Almost in all our countries state laws already require 
that mined areas be returned to a usable condition, and that public health and safety 
problems be eliminated, so the EBRD performance standards should not be lower.  
 

part of due diligence and implementation and checked 
periodically to ensure that the assumptions are still 
valid.   
 
Please note, however, that if a mine is closed, the 
project will no longer be active and the Bank therefore 
will not be involved in most cases. 

401.  This PR has more detail than PR2 (there is less OHS requirements for workers), and 
some issues are equally as important to the labour force – will more detail be provided 
here? (London) 

Guidance will be considered for OHS in PR2. 

402.  The information should be available in local language(s) and where it needed 
translation, costs have to be met by the client.  

Noted. 

Sections   
403. 5 Revise first bullet point to include a reference to “ existing and future impacts” on local 

community 
Noted. 

404. 5 Include a mandatory requirement on independent verification of data (Bishkek) Much data on public health belongs to the relevant 
authorities and is not within the influence of the 
Client.   

405. 7 How does the policy deal with persistent pollution? (Belgrade) See PR3  Para 13.  
406. 8 “From time to time” should be replaced with “at least once a year.”  Text amended to ‘regularly’ 
407. 8 This should not be a summary, but the full package of information disclosed.  In the case of public health risks, we would work with 

the client and relevant authorities to agree the 
information that should be in the public domain. 

408. 8 If a project includes potential EnS risks it should be suggested not only disclosing the 
information but also refusing the project. The information should be disclosed in full.  

In the case of environmental safety risks, we would 
work with the client and relevant authorities, including 
discussions about what information should be in the 
public domain. 

409. 8&9 The Bank stipulates that its clients should report on potential risks and harmful effects. 
Nevertheless, there are unnecessary limits for information disclosure (summarizing, 
editing and removal of confidential information). In our opinion, such documents as 
emergency response plans should be fully disclosed in advance and made an integral 
part of a project feasibility study and EIA.  

Appropriate disclosure means in local language and by 
methods available to affected people.  Therefore, if an 
area does not have good internet access, documents 
could be put in a local library, not on/only on the 
client’s website.   

410. 10 Consider extending obligation to actual decommissioning and inserting definition of Addressed 
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good international industry practice like IFC. 

411. 10 The requirements should also be in compliance with national legislation. Default requirement for all PRs. 
412. 12 It is not clear where non-ionising radiation and community health issues are taken into 

account in the PR. Will EBRD require that companies report monitoring results? 
(Belgrade) 

Specific types of issues are not detailed in the PR.  
Reporting to the public is included in PR10. 

413. 14 Acknowledge that measures are required to protect communities through reasonable 
efforts to control the transfer of waste, but there are risks in transferring waste as roads 
are so poorly maintained (Belgrade).   

This would be a typical issue reviewed under PR4. 

414.  It needs to be clarified why some emergency response plans (e.g. oil spill contingency 
plans) are not made public and/or disclosed at the time that the EIA is released. 
(Budapest) 

Some projects need financing during early stages of 
preparation and are a number of years away from 
needing an operational response plan.  In these cases, 
the EIA should have an adequate description of the 
potential risks and the preventative and response 
strategies that will be used, and assurance of adequate 
funding for response plans.  Some time closer to the 
operational phase (for example, six months prior to 
start-up), more detailed information will be reviewed, 
and if appropriate, additional information put in the 
public domain. 

415.  The wording “commercially reasonable efforts to control the safety of…transportation 
and disposal of wastes…” should be replaced by exhaustive efforts. And information 
about potential risks and exposure of population should be circulated via local mass 
media and special information alerts and fact sheets.  

If reasonable efforts did not mitigate an issue 
adequately, the project risk would likely rise 
significantly and no longer be feasible as an 
investment.   

416. 16 Include air impacts in the list.  Added. 

417. 17 Include a requirement for mandatory provision by Clients of a medical service and 
compensation for local population  (Bishkek) 

Clients are required to prevent or minimise potential 
exposure of workers and communities. When 
determining appropriate measures, clients would work 
in close coordination with the local authorities. 
Guidance on the implementation of PR 4 is planned. 

418. 17 As there is poor health statistics at the local level on community exposure to disease, 
how will EBRD evaluate the risks? (Belgrade) 

EBRD will work with the client and local authorities. 

419. 17 The client should insure (medical insurance) potentially affected community and arrange 
for access to medical services and provide for compensation. 

This will be evaluated, as needed. 
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420. 19 Para should also include provisions for ambulance, compensation for moral and material 

damage.  
As above. 

421. 19/20 Consider extending obligation to inform the community to significant potential hazards 
(like IFC)  

PR 4 wording is based on  the EU Seveso II Directive;  
a hazard is by definition potential.  

422. 20 Delete a reference to culturally appropriate manner in the last sentence. Provision of 
such information should be mandatory in line with Aarhus Convention. (Bishkek) 

423. 20 Emergency response plans disclosure cannot be modified “in a culturally appropriate 
manner” as these are based on universal principles. 

424. 21 Revise the text to delete the reference to “regular reporting and add a requirement for the 
Clients to disclose all plans to public” (Bishkek) 

See PR 10.  Not all stakeholders have access to 
internet or can travel to public meetings.  It is 
important that communication programmes are 
designed to meet the needs of the stakeholders. 
 
Public disclosure of full emergency plans is not 
possible in many cases, however, redacted or summary 
versions will be released as appropriate. The Bank will 
work with Clients and the relevant authorities to agree 
what should be released to the public. 

425. 21 “From time to time” should be replaced with “at least once a year.”  Changed to “regularly”.  For some projects, this 
should be more than annually. 

426. 23 Welcome the inclusion of security aspects in this PR.  Often security management does 
not respect Human Rights.  It is helpful to have clarification that the client is responsible 
for advising the community on security arrangements. The more guidance that can be 
provided the better.  (London) 

Guidance notes are planned. 

427. 23 Why didn’t you mention the Voluntary Principles on Security and Human Rights?  Footnote added. 
428. 23 We strongly recommend the Bank should not allow its clients and clients’ security 

services the use of firearms. Therefore the wording in brackets in para. 23 – “and where 
applicable, firearms” – should be removed from the text. EBRD and its clients should 
not violate UN conventions and standards, which prescribe that a state cannot pass over 
its coercive powers to a third party, particularly, in areas where there exist high risks of 
social discontent.  

Guidance notes are planned that will take account of 
legal requirements and best international practice. 

429. 26  Make a firm statement that Bank will not finance projects limiting human rights 
(Bishkek) 

Human rights issues are inherent to all PRs;  in 
addition see para 9 of the Policy. 

430.  You should have specific language about arms, policy on access to arms, on-site duty, 
avoiding collusion.  This should be part of due diligence—where weapons are kept, who 
can access, where they are delivered at the end of shift.  This is a risk to reputation.  

We will revisit—perhaps in a guidance note or audit 
protocol. 

PR 5  Involuntary Resettlement & Displacement   
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General   
431.  Resettlement is of concern in this region. (Tbilisi) Noted 
432.  Is there a need to include the term “displacement” in the title of the PR? I would rather 

use the term in a more specific sense to refer to refugees and IDPs. This is an area where 
EBRD policy has to be stronger than other IFI policies since we have already faced 
difficult issues with the rights of IDPs in some of the countries where EBRD is working 
(e.g. Azerbaijan, Serbia and Bosnia).  
 

Resettlement  is an accepted and technical term for 
development-induced displacement. The PR title has 
been re-drafted to ensure greater clarity. Historically, 
policies for development induced involuntary 
resettlement have specifically excluded application to 
conflict-induced displacement (e.g. Refugees & IDPs). 
EBRD wishes to avoid drafting parallel provisions to 
the considerable body of existing international law and 
conventions applicable to Refugees and IDPs. For 
projects involving displacement of  IDPs/Refugees, 
reference has been added to the effect that EBRD will 
be guided by the Office of the High Commissioner for 
Human Rights : “Guiding Principles on Internal 
Displacement” 

433.  It doesn’t exclude involuntary resettlement, which opens the arena for all kinds of 
manipulations and doubtful justification. It would be more powerful if resettlement 
would always be voluntarily, after culturally appropriate negotiations have led to 
agreements by the resettlement candidates.  

Involuntary in this context means that expropriation 
can be used.  Please  refer to the definition of 
involuntary resettlement in para 2.  The proposed 
process is structured to address potential  conflicts of 
interest  

434.  I think it might be useful to include one or two paragraphs, probably in the section on 
General Requirements in relation to displaced people and areas of conflict : 
 
• Need to ensure that people that fled during a period of conflict (post 1991?) will be 

offered the same entitlements for their land and/or property affected by the project 
as the people that have stayed. 

• Need to ensure that refugees and IDPs are offered alternative housing and 
economic opportunities. The housing should satisfy basic standards, with adequate 
heating, water supply, sanitation and electricity supply, regardless of conditions 
prior to resettlement 

Please see earlier discussion above. This has now been 
included (para 3 and 12 and relevant footnotes 
including references to  the Office of the High 
Commissioner of human Rights : “Guiding Principles 
on Internal Displacement” 

435. Structure We like the use of footnotes.  This is good information and has a good level of detail.  
We also like the detailed scheduling. This is one of the most developed PRs.  

Noted  

436.  Developments often carried out by oligarchs in co-operation with governments.  Land EBRD shall always review the assessments provided  
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evaluation often not objective/independent.  What is EBRD’s approach? (Tbilisi) (PR1) and we also specify a  methodology to be used 

(footnote 8) and a transparent approach (para 32) 
437. Land Title For those without title, how will this be handled?  This is covered in paras 8, 31, 32 and 33. 
438.  There is no specific reference to inward economic migrants in this PR.  How will EBRD 

protect worker migrants? (London)  
This is an external risk to any IR program and would 
be addressed under PR 1 as part of the SIA. 

439.  Resettlement may have occurred before EBRD got involved in the project. Governments 
may force people off land quickly.  How will EBRD deal with this? (London) 

We now specify how this will be addressed (para 10) – 
a gap analysis will be carried out and appropriate due 
diligence/corrective actions  will be identified 

440. Translation The Russian translation does not make it specific that PR5 relates to project related 
activities.  Resettled people seems to have been translated as internally displaced people, 
ie. Giving a meaning related to refugees.  Ecojuris have offered to help with translation.  
(Moscow) 

We shall address this when translating. And in the 
glossary of terms. 

441.  The Policy uses a wrong term in the Russian language describing involuntary 
resettlement.  There is no regulation in Russia to cover the involuntary 
resettlement.(Moscow) 

We shall address this when translating. 

Sections    [N.b.: some numbering of paragraphs has changed since the public consultation] 
442. PR 5, para 4 Make a statement that the Bank will not finance projects if no legal assistance  is 

provided to people to be resettled (Bishkek) 
The PR requires that  RAP should incorporate 
measures that enable displaced people to be provided 
with legal advice, where possible (para 19).   

443. 4 Where people are to be displaced as a result of a project it might finance the Bank 
should not finance the project (Bishkek) 

Development-induced displacement is one of the costs 
of any project that needs to be weighed against the 
national, regional and local development benefits that 
such a project may deliver. EBRD recognises that 
displacement impacts are sometime unavoidable and 
through reference to national laws and its Policy and 
PRs seeks to ensure that displaced peoples’ standards 
of living and livelihood are enhanced, or at least fully 
restored. 

444. 4 What is the definition of “unavoidable”? (Belgrade).  This would be where the project was required to be in 
a specific location, and associated impacts had to be 
managed, because they could not be prevented. 

445. 4 The EBRD should not support projects which are  in a jurisdiction where full legal 
remedies and procedures consistent with  international human rights conventions may 
not be available; ie. A No go zone. (Bureau on Human Rights, Kyrgyz) 

EBRD provides information in country strategies 
regarding state of compliance.  Article 1 of the Bank’s 
Founding Agreement deals with this type of issue. 
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446. 4 Although the Bank recommends in Paragraph 4 „the direct involvement of the client in 

resettlement activities and an assessment at the earliest stage possible in the project 
design” it does not require explicitly that resettlement be covered in environmental and 
social assessment of a project. 
 
As a part of the assessment, the client should be obliged to provide a detailed overview 
of people living within the project boundaries, including the people at the project site as 
well as in the areas directly impacted by project construction or operation. The overview 
should also include information about people resettled voluntarily (whether by the client 
or national authorities) as the definition of voluntary resettlement might not be fully in 
line with this policy. 

This is already included in PR1 para 9.  This 
requirement is also mentioned in 10 of this PR 
 
 
 
 
This information would form part of the SIA. 

447. 6 Shouldn’t a change in traditional livelihoods, caused as result of project activities  also 
be compensated? (Tbilisi) 

This would de facto be addressed in para7, third bullet 

448. 6 I would like to qualify the objective of avoiding or minimizing resettlement, stating that 
the objective should never be allowed to compromise public safety. In practice, this 
means maintaining a safe distance between housing or working areas (including 
farmland) and facilities such as mines, power stations and transmission lines. The safety 
criteria should be explicit in the RAP.  

 This has been taken  on board (see footnote 7) 

449. 6 The PR should recognize that there are situations where resettlement is desirable. The 
typical situation in the developing world is the redevelopment of urban squatter 
settlements. In EBRD borrowing countries the typical situations can generally be 
characterized as people living in areas of high risk: they would include areas with 
unacceptable levels of contamination and other kinds of environmental degradation, for 
instance villages situated in the vicinity of power stations and industrial complexes that 
suffer air and/or water pollution, areas with high levels of radioactivity (Chernobyl, 
Semipalatinsk, etc.), other degraded environments (Aral Sea), areas at risk from flooding 
or landslides (including villages slipping into mines, villages situated near overburden 
dumps, etc.). There is the case of refugees and IDPs occupying temporary 
accommodation that ought to be provided with adequate housing. Finally – and this is 
sometimes more difficult to justify – in countries like Kazakhstan there is the situation 
of rural settlements that are no longer viable because of declining population and 
deteriorating infrastructure and service provision. These are often dealt with as 
“emergency situations” that do not require the application of international standards and 
good practice. In the context of EBRD project financing these kinds of situations may 

We have taken this on board (see footnote 7) 
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have to be addressed as part of the social and environmental legacy of new projects. It 
would be helpful to offer some guidance on the standards that should apply.  
 

450. 6 The objective of improving housing conditions should ensure security of tenure and 
basic standards of shelter, heating, water supply, sanitation and electricity. This is 
adequately addressed in the footnote but could perhaps be put more forcefully in the 
main text.  
 

Noted.  This level of detail shall form part of the 
guidance notes. 

451. 6 When an investment involves land acquisition, is to be concerned the legal status of the 
land needs to be reviewed at the very beginning of the process.(Moscow) 

EBRD agrees.  This should form part of general due 
diligence as well as a component of the RAP (paras 
16-17) 

452. 6-11 Check wording on standards “agreed with client” in sections 6-11—sounds like you 
might not use full requirements. 

Will revisit.  These need to be satisfactory to EBRD. 

453. 7 It would be useful to provide guidance on how investors should address social legacy 
issues.  

This could be part of a guidance note. 

454. 7 In case of resettlement of IPs family ties and relations have to be taken into account.  Agreed.    PR 7 is cross  referenced para 38 
455. 10 Paragraph 10 should be strengthened. It should emphasize that the applicability will be 

determined in accordance with the criteria set out in Paragraphs 7 & 8.  
Addressed. 

456. 11 Project Design. Wherever possible the analysis of alternatives should explicitly state the 
health and safety criteria that are applied, for instance, distance from new transmission 
lines, walls of opencast mines or overburden dumps, etc.  
 

Please see foot note 7 and this would also be addressed 
in guidance notes. 

457. 12 The choice of stakeholders and public participation can be influenced by individuals and 
consultants.  Political parties, minority groups and other representative organisations 
need to be considered as stakeholders (Belgrade). 

Specific reference is now made  to  PR 10, where this 
is covered.  

458. 12 The client should have to guarantee that it will carry out this consultation.. (Bishkek)  EBRD considers  that the wording as it stands requires 
this. 

459. 12 Paragraph 12 could include additional bullet points specifically referring to people that 
have been displaced by conflicts since, say 1991, (see paragraph 2), including people 
that have abandoned the affected area and refugees/IDPs.  

Addressed by additional footnote 14. 

460. 12 The consultations requirements as laid down in the Paragraph 12 are vague and do not 
provide any concrete time or procedural framework. The draft states that following 
disclosure of all relevant information, the client will consult with, and facilitate, the 
early and informed participation of affected persons and communities, including host 

To make these requirements more explicit we have 
cross referenced to PR 10, which sets out our 
requirements. 
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communities, in decision-making processes related to resettlement.” Resettlement 
should be highly transparent, inclusive and widespread process. Stakeholders’ early and 
well informed involvement is a cornerstone to the successful 
planning and implementation. The Policy therefore needs to specify what relevant 
information the client needs to disclose, how he should organise the consultations, what 
stakeholders he should engage and at what stage of the project preparation process these 
consultations should happen. 
 
The resettlement project can have positive impact only if it generates a feeling of 
ownership of the affected population. The consultations with the affected people, their 
organisations and political representation are therefore primordial to the process. 
Improvement of the livelihoods of the resettled people cannot occur without proper and 
timely involvement of the host community. Host community should be therefore 
included in the resettlement planning process since the outset and it should have the 
right to influence the decision-making. The Paragraph 12 should explicitly require that 
the client ensures that the host communities are consulted about the resettlement and 
they are able to participate in the implementation directly and/or through their elected 
representatives. 
 
The EBRD should also ensure that the client draws on expertise of the community-based 
organizations, NGOs, local authorities and where applicable the institutions representing 
the minorities during the preparation and implementation of the resettlement plan.  

Paras 4, 12, 16, 30  &32   address this issue  

461. 12 It is important that the public is informed about the project in its early stages of 
development.  In particular land allocation issues should be raised with the public. 
(Moscow) 

We have added some additional wording to make this 
more explicit. 

462. 12 The PR does not clearly state what appropriate disclosure, consultation and 
participations are. A cross reference to PR10 and also points 16 and 17 of PR 8, and 
points 21-24 of PR7 (be more specific) would be appropriate. So far point 12 just states 
‘early and informed participation, without stating what ‘early’ means.  
 

We have explicitly cross-referenced  PR 10. 

463. 13 The grievance mechanism should be independent, should have high level access to the 
investor and government and should be accountable. It should publicly disclose a 
summary of the complaints and the measures taken to resolve them – on a monthly, 
quarterly or annual basis, depending on the size of the project – but should not disclose 

We believe this is addressed and further cross 
reference to PR 10 has been included. 
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the names of the aggrieved parties. The scope of work should include resettlement issues 
but can be wider, for instance, covering aspects related to construction, traffic, 
behaviour of the workforce, etc.  

464. 14 A census is for governments to do. (Bishkek) A census can be carried out by any competent 
organisation/individual including a government. 

465. 14 The Paragraph 14 rightly requires that a socio-economic analysis of the to-be-displaced 
people is conducted within the resettlement planning. However, the EBRD uses 
confusing terminology, calling the approach a census. Mere census would not provide 
the desired data on productive base of affected people, their dependence on the property 
and resources, etc. The Policy should mandate that the client conducts a baseline socio-
economic survey.  

This para has been re-drafted to make requirements 
clearer. 

466. 14 Paragraph 14 should emphasise the need for clear, explicit criteria in relation to types of 
affectation and eligibility for benefits. Key issues include: 

• Definition of the affected area (see paragraphs 3 and 4) 
• Cut off dates 
• Fully/partially affected properties 
• “the family” or “the household” (i.e. the unit that is entitled to benefits)  

EBRD considers  this is fully covered by this 
paragraph and para 17.  Further details shall be 
contained in guidance notes. 

467. 15 Paragraph 15 is fine, since it requires a RAP for any resettlement where eminent domain 
could be applied. Where small areas have to be acquired (e.g. for business premises) it 
would usually be possible to acquire the land without the exercise of eminent domain.  

Noted. 

468. 15 The Paragraph 15 states that the client will, based on the environmental and social 
impact assessment, develop a Resettlement Action Plan”. To ensure early and 
participatory consideration of the Resettlement Action Plan (RAP), the EBRD should 
ensure that the plan is formulated during the project appraisal, forms an integral part of 
the Environmental Impact Assessment report and is submitted together with the EIA to 
public consultations. 
 
In either case, the EBRD should ensure the disclosure of the RAP through the own and 
clients’ websites and through the other relevant official channels. The RAP should come 
included in the EIA report; alternately it could be attached to the PSD.  

Para 20 has been re-drafted to reflect this.  However, a 
RAP may need to be developed in the life time of a 
project so the PR cannot prescribe the exact timing of 
disclosure as the appropriateness will depend 
according to the nature and design of the Project. 

469. 15-21 Consider whether this level of detail may be better included in the guidance section, as it 
the PR it will require to be followed with relatively little flexibility for EBRD to vary 
requirements depending on project profile and scale. Should the disclosure provisions 

EBRD considers  this gives greater weight to the 
requirements if in the PR itself.  Yes the disclosure 
should apply to a LRF and we have re-drafted to make 
this more explicit. 
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applicable to the LRF also apply to the RAP?  

470. 16 The affected people should be recognised as ‘investors’ of a project. RAP should 
include the evaluation of and a provision for receiving by affected people benefits 
arising from the land used for a project.  
 
 

The provision of opportunities for affected people and 
communities to share in project benefits is a principal 
thrust of this draft Policy and PRs. The Policy and PRs 
do not, however, predetermine the form that such 
benefits should take so as to allow Sponsors flexibility 
to take into account the varied circumstances of their 
projects. The magnitude of land impacts, the differing 
opportunities for benefits sharing that different types 
of projects present as well as the preferences of project 
affected people all need to be taken into account in 
determining the form of benefits. The PRs provide a 
framework for this to occur.   

471. 16/18 The Policy should specify more definitive timeframe for actions.  Time frames are defined on a case by case basis. 
472. 17 Add a bullet point to the effect that legal assistance will be provided/facilitate to advise 

affected people seek their compensation. (Bishkek) 
We already have  a paragraph addressing this issue 
(para 19) 

473. 17 Bank should assess compensation being assigned to PAPs.  In the assessment of the 
compensation, there should be participation of PAPs and Bank should make the final 
assessment. (Bishkek) 

The Bank shall make the assessment  of the adequacy 
of compensation as it shall verify the methodology 
used as per footnote 8 

474. 17 The following should also be added : “in case of strong disagreement to be resettled, 
provide free legal aid to the dispossessed and extremely poor so that they can dispute 
resettlement plans in courts of law”. Bureau of Human Rights , Kyrgyz  

Para 19 addresses this issue. 

475. 17 The RAP must include clear, explicit criteria, as noted above. An entitlement matrix is 
also useful – i.e. a table that summarises the different options offered to different 
categories of affected people, such as landowners, home owners, tenants, people losing 
businesses, people losing employment, etc. This can provide the basis for a formal 
agreement between the agency or agencies responsible for implementing the 
resettlement plan and the affected families, either as represented by an organisation or 
committee people and/or as an agreement that can be signed with every affected 
household. In the case of major mining or hydropower projects, it may be useful to 
incorporate the criteria into local or national legislation. 
 
The RAP should describe the basic procedures and methodology for preparing the 
inventory of affected assets and valuation, if necessary citing the relevant legislation (for 

This is material for guidance notes 
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example, systems for classifying agricultural land). As far as possible the systems 
should be easily comprehensible (i.e. people should understand the grounds for 
valuation of different types of land). 
 
The RAP/entitlement matrix should explicitly cover temporary loss of income. This 
tends to be hidden away in OD 4.30 and OP 4.12 in the definition of transitional costs 
and can easily be forgotten. The typical example is of a farmer who will almost 
inevitably lose at least one harvest because of the move from one site to another, but it 
also applies to businesses, which will suffer disruption, loss of clients, and so on. (This 
is covered better in the section on displacement). 
 
Relocation assistance should include obvious costs such as transport for personal effects, 
equipment and livestock, legal fees, etc. and social assistance, especially for the elderly 
and vulnerable. Ideally there should be social workers to help the affected people 
register for health care, social welfare and so on, and provide some psychological 
support. Very little research has been done on the psychological impacts of resettlement, 
but from experience I believe it can sometimes be very significant, especially for the 
elderly, the less-educated and rural populations – for instance people that have never 
lived outside the village they were born in. Resettlement can also be very disruptive, 
since different family members may have different priorities, hopes and expectations. It 
can be very useful to have counselling and advice from professional social workers.  

476. 18 Consider linking this in to the earlier footnote definition of vulnerable and “at risk” 
groups and broadening out beyond women.  

Agreed and suggestion incorporated 

477. 18 In some projects I have worked on we applied specific criteria for vulnerable individuals 
(“special cases”) that are not able to manage by themselves, find employment or take up 
self-employment. Typically the “special cases” included the very elderly, the disabled, 
the mentally challenged and chronic alcoholics. I believe this should be dealt with 
separately from gender or “group” vulnerability issues, defined in terms of ethnicity, 
refugee status, etc. These individuals may require special types of housing and 
additional services, and the transfer from social services in one area to another can be 
traumatic. It is very helpful if the resettlement programme has specialist social workers 
to help facilitate the transfer to a new area.  

EBRD considers  this would be best addressed via a 
guidance note and it is also addressed via our SIA. 

478. 19 Delete the words ‘if needed’. (Bishkek) There is always a degree of proportionality in the 
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application of PRs so we need to keep this. 

479. 19 The RAP should cover impacts of community infrastructure and cultural heritage. Some 
of the most delicate issues relate to the relocation of cemeteries, war memorials, 
churches or mosques. Detailed consultation is needed to agree on the procedures for 
relocation of cemeteries, etc. This is covered in PRs 8 and 10 and could perhaps be cross 
referenced. Also need to cover relocation of schools and health posts. 
 
The RAP should also cover “indirect impacts” typically related to impact on 
communications, for instance, re-routing of roads, water supply systems, electricity 
distribution lines, etc. This can be a major issue in hydropower projects and some large 
open cast mines. Highway concessions also can interrupt the flow of traffic along the 
roads that cross the highway unless provision is made overpasses or underpasses.  

This has now been specified in a new paragraph 41. 

480. 20 & 21 Should Paragraphs 20 and 21 be included in this section (on the RAP)? It might be 
better to have a separate heading to cover supervision by the Bank and the external audit 
process. I believe the policy should require: i) the client to provide the Bank with regular 
reports in an acceptable format (the frequency would depend on the type and scale of the 
project), ii) the Bank needs to ensure regular supervision of any major resettlement 
project, and iii) a final independent evaluation or audit. 
 
However, in some projects – typically shallow open cast mines, such as lignite mines in 
the Balkans) – resettlement is an ongoing process or one that has to be carried out in 
distinct stages, perhaps over a period of more than 30 years. In these cases “completion” 
and the “completion audit” could be carried out after the initial phase of the project, 
essentially to ensure the criteria and procedures are fair and are functioning as they 
should.  

This PR needs to be read in conjunction with PR 1 
where such requirements are more explicit.  These are 
useful observations that will considered in preparation 
of the guidance notes. 

481. 21 Make a third party completion audit a mandatory requirement. EBRD has the option of requiring an external/3rd party 
audit.  It may not be necessary depending upon the 
nature and scale of the resettlement that took place 

482. 21 Key stakeholders should be involved in the monitoring plans (Belgrade).  This is included in the Policy  36(iii)) and PR1 (para 
20) 

483. 21 The Bank should oblige clients to commission an external and independent  audit and it 
should always take place. (Bishkek) 

We believe this issue is covered adequately by para 23 

484.  Where land previously used for public use is acquired by investors, replacement 
facilities/land should be provided. (Bishkek) 

A new paragraph (41) has been added to this effect. 
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485.  Transboundary principles should be applied to resettlement, thus if the impacts of a 

project result in people being displaced  in another country, this PR should apply. 
(Bishkek) 

This is correct and is covered by the Policy.  

486. 24 Clients should be obliged to give full information about the LRF and not summary 
information. (Bishkek) 

Some information may be confidential and we would 
not want personal information about affected persons  
to necessarily go in the public domain.   

487. 26 Formulate as follows : “ In cases where affected persons reject compensation 
offers…the Bank and its clients will continue negotiations seeking durable solutions 
suitable for both sides of the process”.   

Paragraph 28 covers this issue. 

488. 27 Remove a reference to political considerations (Bishkek) There is no such reference in the English version.  
When translation is done, this shall be checked. 

489. 28 What happens if the market value is less than the original value, surely there should be 
some additional compensation?  Market value does not take everything into 
consideration. (Moscow) 

This is the reason the concept of replacement value is 
used Para 6 and footnote 8. 

490. 28 It appears that there is a problem with the way replacement value has been translated 
into Russian as it does not give the intended meaning. (Moscow) 

We shall look into this when revising the translation. 

491. 28 The final decision re compensation has to be taken in consultation with NGOs. The most important people with whom consultation 
has to take place are the affected people and it is for 
them to designate, if they wish, to be represented by 
NGOs. 

492. 28 Compensation issues should be agreed not only with the Bank but also with the affected 
community.  

EBRD  agrees and this is provided for in para 32 

493. 28/9 As it stands at present, Paragraph 28 could be read as recommending cash 
compensation. I think cash compensation is less of a problem in most EBRD borrowing 
countries than for instance in South Asia, but it is still an issue, given the limited 
development of markets for land in many countries. The paragraph does talk about land-
for-land, but the “where feasible” looks a bit weak. It might be useful to define the 
conditions under which cash compensation would be appropriate. 
 
In Paragraph 29 it might be appropriate to include people with formal tenancy and 
sharecropping agreements as a specific category. This needs to be carefully thought out 
since in some former Soviet Union (FSU) countries the relation between owner and 
tenant is the inverse of what we find in the rest of the world. In Ukraine for example the 
“tenant” or “sharecropper” may be a large agribusiness while the “owners” are the 

These are useful observations that will be considered 
in preparation of the guidance notes.  
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holders of nominal shares who may or may not work for the agribusiness and who tend 
to receive very little in the way of benefits from their “ownership” of the land. 

494. 30 Apply national procurement rules for private sector responsibilities under government-
managed resettlement (Bishkek) 

The Bank’s Procurement Policy is on the website 
www.ebrd.com.  

495. 30 et seq. Include a requirement on using an independent experts for the evaluation of 
land/property  and to define the amounts of compensation 
 
Include compensation time schedule and amounts into the RAP 
 
 
Make reference top transboundary impacts on people that might be affected a result of a 
project (Bishkek) 

This PR describes the concept  for calculation of costs 
(Para 30 and footnote 17), which uses objective 
criteria.   
EBRD cannot prescribe the amounts as these shall 
differ according to different locations.  Likewise the 
time  schedule shall vary according to the scale and 
nature of the resettlement to be undertaken. 
 
This is referred to  in Para 7 of the policy and para 6 of 
PR1. 

496. 32 Offers choices among feasible resettlement options, including financial compensations. 
It could also include a special mention of adequate replacement land/pastures for herders 
and fishers and hunters. It could state clearer that people need to have a freedom of 
choice if they want to be provided housing, or alternative land to restore their previous 
livelihood, e.g. reindeer nomadism  

Paragraph 32 does include land as an option and the 
process is to be done with full consultation (ibid) 

497. 34 Where the EBRD finds that prompt compensation payments cannot be made due to 
government policies, EBRD should recommend to clients that they withdraw and 
abandon such projects.  

Paragraph 34 requires that compensation be paid prior 
to relocation.  It is a long-held principle that 
compensation should be paid prior to any displacement 
occurring (not just relocation) 

498. 34 Where prompt compensation payments cannot be made…’ The EBRD shall not 
participate in such projects.  

See comment above. 

499. 39 Consider inserting a specific provision requiring the client to implement its plan and 
monitor the resettlement if so required by the relevant agency.  

The client is already required to monitor 
implementation of resettlement  that might occur as a 
result of project activities (para 17) and PR1. 

500. 39 If housing is lost, then the national laws relating to procurement should be incorporated. 
(Bishkek) 

The Bank’s Procurement Policy is on the website 
www.ebrd.com.  

501. 39 The EBRD  should apply its standards in accordance with its mandate and international 
human rights documents , irrespective if the resettlement is to be government managed.  

EBRD agrees and considers that  the  text reflect this 
(Para 4) 

PR 6 Biodiversity Conservation   
General   

http://www.ebrd.com/
http://www.ebrd.com/


Annex 2  
Management Responses to Public Comments on Draft Environmental and Social Policy  
Draft as of 09.05. 08 
 

64 

Policy reference Comment EBRD Response 
502.  It is good that the mitigation hierarchy has been included.  Will EBRD consider 

including Ecosystems services and valuations in this PR? (London) 
Valuing ecosystem services is a very difficult and too 
imprecise.  Methodologies for doing so are in their 
infancy.  It is hard to see how this can be practically 
implemented for projects. 

503.  Suggest that ‘land’ and ‘water’ conservation issues are included in this PR. 
Desertification is an issue in the region. (Belgrade) 

PR6 is intended to deal with biotic resources.  The 
issues of land and water and addressed through other 
aspects of the Policy and PR. 

504.  “No net loss- net gain” principle should be adopted (Tbilisi) PR6 commits the Bank to no net loss or net gain 
(Section 3, Objectives) 

505.   Need to include a list of impacts on biodiversity that would lead the project to be 
categorised as A-level (Tbilisi) 

This is accommodated through Appendix 1, Point 26 
of the Environmental Policy. 

506.  Should clearly specify the acceptable level to which the Client should minimise impacts 
on biodiversity (Tbilisi) 

This is partly  addressed through the application of the 
mitigation hierarchy and will be assessed on a case-by-
case basis. 

507.  Should explicitly prohibit implementing projects in Protected Areas as defined by IUCN 
(Tbilisi) 

See PR6, Paragraph 15. 

508. use of 
terminology 

Replace the word “habitat” with “ecosystems” (Bishkek) The term "ecosystem" is very broad and may create 
problems when trying to delineate a project’s area of 
influence.  For this reason the term "habitat" is 
preferred. 

509.  Provide a clear definition  of what is “significant impact on biodiversity” in line with EU 
rules (Tbilisi) 

The Bank is reluctant to provide such fixed definitions 
given the very diverse range of circumstances that 
such definitions might apply.  This could lead to both 
positive and negative impacts on biodiversity. 

510.  There are no definitions specified for ‘critical habitats’, ‘sensitive areas’, ‘habitats’, 
‘primary/old growth forests of ecological significance’ etc.  

Some definitions have been added into the text and a 
glossary that is being produced currently will cover 
other definitions. 

511.  The way in which you have restated the requirements under PS6 compromises the 
integrity of the entire Standard.  We request that you review PS6 carefully to take into 
account the cumulative or escalating nature of the requirements from modified habitats 
all the way to legally protected areas. 

Addressed 

Sections  [N.B.: the numbering of some paragraphs has changed since the public consultation]] 
512. 2 It is good that the Directives and Conventions are listed.  However, Authorities can not In committing to apply EU standards the Bank is 
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be relied on to always ensure compliance; EBRD should pay particular attention to the 
Natura 2000 requirements. (Belgrade) 

already very aware of the requirements related to the 
Natura 2000 system and pays careful attention to 
projects in or near such areas. 

513. 3 “net gain” is impossible to achieve in the context of  this Policy and PRs (Budapest) The Bank’s objective is “no net loss or a net gain”. 
514. 5 This paragraph indicates that PR 6 applies to “projects in all types of habitats”.  It does 

not mention direct investment projects, and the formulation of the paragraph is distinctly 
different from other PRs. 

Addressed. 

515. 6-8 Consider inserting (like IFC) a mandatory requirement for the client to retain an 
independent expert where protected or critical habitats are involved. 

Addressed 

516. 8 Revise the text to make a clear statement that project affecting Red-Book listed species: 
endangered and rare species, should not be financed by the bank (Bishkek)  

See Sections 13 and 14 of PR6. 

517. 9 The PR on biodiversity seems to be adequately addressing species but insufficiently 
habitat.  A better definition of habitat is required.(Moscow) 

Definitions of habitat have been included in the 
revised PR. 

518. 11  
protected/ designated 
areas 

Consider including (like IFC) specific requirements for client to consult protected area 
sponsors, managers and other stakeholders and to implement additional programs, as 
appropriate to enhance conservation of the protected area. 

Addressed 

519. 11 Projects located in environmentally sensitive areas should be excluded from eligibility 
for financing,  (Moscow),  unless they are aimed at restoring ecosystems and increasing 
biodiversity. 

The requirements of sections 13  to 15 apply. 

520. 11 Arctic area should be mentioned in the policy as requiring special protection measures. 
(Moscow) 

The requirements of PR 6 apply, including 12-14 
where  Arctic areas constitutes critical or natural 
habitats. 

521. 11 Should require better protection for such areas. In certain cases, local legislation or 
compliance criteria may not be sufficiently developed to protect special areas. In such 
cases, EBRD should demand more stringent international norms. In addition, compared 
to similar IFC provision, this paragraph lacks vital requirement to consult key 
stakeholders, such as local communities and managers of protected and specially 
designated areas.  

See Sections 13 and 14 of PR6.  Stakeholder 
engagement is dealt with in PR10. 

522. 11 Projects that might impact protected areas should not be financed by the EBRD. It is 
possible, however, finance that projects that are being developed on territories adjacent 
to protected areas. (Kamchatka) 

See section 15 of PR6. 

523. 12 Critical habitat Consider including IUCN ‘vulnerable’ species in the list (London) See Sections 13 and 14 of PR6. 
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524. 12 The following areas have to be recognized as Critical Habitats and incorporated into 

para (WWF and others): 
• Ecoregions Global 200 by WWF; 
• Primary/old growth forests; 
• Ramsar wetlands; 
• Important Bird Areas by ‘Birdlife Int.’; 
• Important Botanical Areas by ‘Planta Europa’; 
• High Conservation Value Forests; 
• Biodiversity Hotspots by Conservation Int.; 
• Specially Protected Natural Reservations (SPNR) under development. 

The significance of these areas are already recognised 
and dealt with in the section of PR6 addressing habitat 
protection and conservation. 

525.  The concepts used in the draft Policy - «sensitive locations», «natural habitats», «critical 
habitats», «high biodiversity value», «significant degradation», «ecological integrity» - 
neither clear definitions are given, nor the procedure for classifying territories and sites 
as  in the above categories. This means that they can have different interpretations in 
every particular instance, including ones that do not warrant the preservation of their 
value. 
We believe that all following territories listed as priorities of environmental NGOs may 
be viewed as «Critical Habitats» in the terminology of the draft Policy, and must be 
mentioned as such in the text: 

1. Intact Forest Landscapes in accordance with  10Hhttp://www.intactforests.org/ 
2. Water and swamp areas of international significance, Ramsar areas (Wetlands 

International) 
3. Important Bird Areas  (IBA) IBA Europe 

11Hhttp://www.birdlife.org/action/science/sites/european_ibas/index.html, IBA 
Russia – 12Hhttp://www.rbcu.ru/programs/IBA/) 

4. Important Plant Areas (IPA) (e.g.  13Hhttp://www.plantlife.org.uk/uk/plantlife-
saving-species-plant-areas.html) 

5. Biodiversity Hotspots 
6. Undeveloped or little developed parts of priority ecoregions (Ecoregions 

Global 200, 
14Hhttp://www.panda.org/about_wwf/where_we_work/ecoregions/maps/index.cfm
) 

7. High Conservation Value Forests (HCVF) 15Hwww.hcvnetwork.org, 
16Hwww.hcvf.net 

Definitions have been added into the revised PR. 
 
 
 
 
 
The significance of these areas are already recognised 
and dealt with in the section of PR6 addressing habitat 
protection and conservation. 
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8. Areas of archeological or cultural significance  
9. Areas important to indigenous peoples or other vulnerable population groups 

(e.g., singled out as ЛВПЦ of certain types). 
10. Officially designed specially protected areas (ООПТ).  

526. 12 12, third bullet point should include sub-species, not just species.  Species is too broad.  Addressed 
527. 13 The client should not conduct any project-related activities in sensitive areas under any 

conditions.  
The requirements of sections 13 and 14 apply. 

528. 13 Make reference to provisions for the Aarhus Convention (Bishkek) Please refer to PR 10. 

529. 14 Define what is significant degradation (should not be less than 80 per cent). 
Delete bullet points  (Bishkek) 

The Bank is reluctant to provide such fixed definitions 
given the very diverse range of circumstances that 
such definitions might apply.  Each project will be 
considered on a case-by-case basis. 

530. 14 Conditions and exceptions guiding preservation of natural habitats in paragraph 14 are 
unduly weakened with ambiguous reservations such as “The overall benefits of the 
project outweigh the costs, including those to the environment and biodiversity”. It is 
not clear whose benefits are being compared to the costs to the environment and 
biodiversity . 

The bullet points in para 12 (formerly 14) apply 
cumulatively, i.e. there is no weakening of the 
protection of natural habitats. 

531. 17  GMOs Why did you specifically mention GMOs, when IFC did not?  GMOs are a risk issue and are regulated under EU law, 
which is our benchmark.  Some countries restrict or 
ban GMOs (Serbia, Romania).  We apply the EU 
approach and the precautionary principle to this issue.  

532. 17 BIC welcomes EBRD’s decision to include safeguards regulating the use and release of 
Genetically Modified Organisms.  

Noted. 

533. 18 4th bullet point: add “populations”. Addressed. 

534. 18,19  Consider adding a requirement for client to apply certification where readily available. Addressed 

535. 18-22 It is also reassuring that, in the Sustainable Management and Use of Natural Resource 
section, EBRD requires consideration of the cumulative impacts of the projects it 
sponsors, advocates for a precautionary approach and expects sustainability through the 
stages of processing in industries such as fishing. At the same time, EBRD could further 
strengthen its Environmental and Social Policy if explicit requirements for sustainable 
and transparent practices were similarly demanded throughout the value chain process in 

See previous comments on Environmental Policy and 
the new Section 22 of the revised PR6. 
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other industries, especially in extractive projects. 

PR 7 Indigenous Peoples  
General   
536. Definition of IP What is the overlap between IP’s and minorities? Why were minorities not included in 

this PR? (London) 
Minorities can rightly be considered  to be vulnerable; 
thus they would be covered via the SIA process and 
PRs1 and 5 as applicable.  IP are a special type of 
minority, as set out in the revised IP definition. 

537. Resources and 
compliance 

The Bank enters into lot of commitments and does not claim any measurable demands to 
the project Sponsor, as it used to be in WB OD 4.20 (and not the new OP 4.10). Even 
the new WB OP has more concrete staff than the EBRD Policy in this respect.  
Both the Bank and the public will have difficulties in trying to catch the Sponsor for 
violating concrete requirements stated in the Policy. 

This PR spells out a number of specific requirements 
for the client, including the need to consult and obtain 
FPIC under certain circumstances. 
 
There are certain Bank procedures to evaluate 
compliance/ non-compliance. See also the point 
below. 

538. Compliance  • What are the incentives EBRD has to make a company comply and does it get any 
rewards for doing so (e.g. lower rates of interest)? (MUR) 

• How does EBRD measure compliance? (KAM) 
• EBRD should have a mechanism so that IP/local population  can report directly to 

EBRD on the compliance of a sponsor (KAM) 

• The Bank has  an number of remedies for non-
compliance, including  legal or enhanced  
monitoring. See sections on monitoring in the 
Policy and PR1.   

• IP can report to EBRD about any non-compliance 
with  the Bank’s policies via the IRM (Policy para 
42) and with respect to non compliance of a 
sponsor via a grievance mechanism in accordance 
with this PR (para 26) 

539. Glossary A glossary of terms is requested (IRK) This shall be provided for the whole Policy and PRs.  
It has been  agreed that expert IP groups shall be 
consulted in this process, for terms specific to this PR. 

Sections   
540. 2 There was a strong dislike of the word marginalised in Russian …. (MUR) It is a word used in UN/World Bank documents 

541. 2 What do we mean by the transition process;  shouldn’t the text be more specific? (KAM) This refers to the EBRD mandate.  Text amended to 
make clearer. 

542.  We were confused about the relationship between “transition” (presumably this refers to 
EBRD’s mandate) and IPs as partners in the transition process.  This formulation works 
in our context, where we use the term “development” instead of “transition”. 

Text amended to make clearer. 
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543. 3-4 Properly highlight the need for a highly gender-sensitive approach in assessing impacts 

on indigenous people and recognize the right of prior and informed consent to projects 
that affect them. The bank, however, should ensure free, prior and informed consent of 
indigenous to all types of projects, not just certain projects. 

Text amended. 

544. 4 a) The full term of free prior and informed consent should be used in this para and 
throughout text so as to be in line with the Declaration and so as not to weaken the 
meaning.  This needs to be translated as per the UN Declaration. 

b) The word ‘certain’ projects was felt to weaken the text (IRK) 

a) Text amended 
b) There are some projects which may take place in 

areas not located in traditional  lands and where 
there is no impact on the traditional lifestyle of IP, 
as in urban centres,  for example. 

545. 4 The measures should apply to all activities and not just certain ones.  There are some projects which may take place in areas 
not located in traditional  lands and where there is no 
impact on the traditional lifestyle of IP, as in urban 
centres,  for example. 

546.  A definition of IP in line with the Russian reality was requested. In the definition of IP, 
there should be reference to traditional life-styles and activities.   (IRK) 

Incorporated 

547.  Free prior and informed consent should be stated in full and translated as such, as per the 
text of the UN Declaration.  Reference made to Article 10 of the declaration. (Moscow) 

Incorporated 

548. 4  Clarify reason for using the word “consent” here.  UN Declaration wording from August 2008. 
549. 4 How would the EBRD assess consent if a community in which only a minority maintain 

a traditional life style were to be in the minority objecting to the Project (and thus could 
be potentially most adversely affected)?  Should there be dedicated consultation 
meetings to gain their views? (MUR) 

 IP communities will advise EBRD as to whether 
consent has been reached in accordance with their 
norms and practices.    

550. 5 There is a mis-translation in the last sentence of the Russian version, so as to clarify and 
convey the same meaning as in the English text. (IRK) 

This shall be addressed 

551. 5 Indigenous Peoples are no longer involved solely in customary subsistence livelihoods 
nor can their identity be associated solely with the pursuit of such traditional 
livelihoods.’ The above statement does not reflect the reality – IPs are involved solely in 
customary subsistence livelihoods…(Kamchatka) 

EBRD believes this does reflect the reality and 
differing situations in different regions. 

552. 7-12 
Definition of Indigenous 
Peoples 

 Although indigenous peoples as per UN Definition, are only found in Russia, same 
principles should apply to native populations in other countries, that have attachment to 
land and depend on land for their subsistence and maintaining livelihoods and strong 
communities ( e.g. mountain village communities in Georgia) or ethnic groups in 
Caucasus whose languages are disappearing (e.g. Adygea people)  (Tbi ) 

Minorities can rightly be considered  to be vulnerable; 
thus they would be covered via the SIA process and 
PRs1 and 5 as applicable.  IP are a special type of 
minority, as set out in the revised IP definition. 
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553.  Provide a clear definition of indigenous peoples compatible with the EBRD countries of 

operations. 
Also definition of Indigenous Peoples needs to be suitable for multicultural 
environments in countries such as Central Asia, where there is a multitude of 
nationalities, including Russians. (Bishkek) 

A revised definition of Indigenous Peoples has been 
prepared. However, this PR is very specific in its 
application (Following the UN and WB regimes)  and 
populations such as these are covered under PR1 and 
the SIA process. 

554.  Why doesn’t the bank include indigenous Georgians and Armenians within PR7 as they 
are also attached to their land, as they also  need to be protected? 
Everyone in the Caucasus is indigenous, as they are all attached to their land, therefore 
PR7 should apply to them. (Tbilisi) 

A revised definition of Indigenous Peoples has been 
prepared. However, this PR is very specific in its 
application (Following the UN and WB regimes)  and 
populations such as these are covered under PRs1 and 
5  the SIA process.  

555.  There should be a definition of IP.  In central Asia there are indigenous communities 
such as the Kyrgyz who live in mountain areas and who are indigenous to the area.  
Shouldn’t the definition include people who live in protected areas? (Bishkek) 

A revised definition of Indigenous Peoples has been 
prepared. However, this PR is very specific in its 
application (Following the UN and WB regimes)  and 
vulnerable populations such as these are covered under 
PRs 1 & 5  and the SIA process. 

556.  Social, cultural, political, etc institutions of Kola Saami are not much different from 
those of dominating groups. Attachment to land was also destroyed historically (due to 
both the Soviet influence and Komi-Nenets reindeer practices influence).  
Suggestion: To identify more clearly the ties of IP with traditional territories, and set a 
time line in the past in order to review the ties of IP with their land (MUR) 

A revised definition of Indigenous Peoples has been 
prepared. However, this PR is very specific in its 
application (Following the UN and WB regimes)  and 
populations such as these are covered under PRs 1 and 
5 and the SIA process. 

557. 8 Russian reality is that only an OVOS is legally required.  Therefore we should make 
reference to para 15 (as a footnote) that EBRD’s requirements might exceed national 
requirements. (IRK) 

Text amended so that reference made only to EBRD 
requirements. 

558. Footnote 2 How is EBRD to deal with issue of where people were forcibly removed from their 
territory but still re-visit every year? (MUR) 

Paragraph 11 has been amended accordingly and  
reflects this.   

559. Footnote 2  Reference to  traditional land and collective attachment   should be in the main text to 
give it more weight. (MUR) 

This is referred to in paras 5 and 10. 

560. 11 Does EBRD take into account the fact that IP use lands on a seasonal basis? (KAM) Yes (para 11) 

561. 12 Would prefer the word ‘normally’ to be removed.  Wanted ethnographer to be specified 
but we agreed that this could not be done (IRK) 

It may not be always be necessary.  Normally implies  
that this will be the case in most cases. Text amended 
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to reflect the need for expertise. 

562. 12 Replace normally with always (for judgment of qualified social scientist) (Bishkek) It may not be always be necessary.  Normally implies  
that this will be the case in most cases. 

563. 13 Last sentence:  Instead of the word facilitate, would prefer the wording of should ensure Text amended to reflect change in meaning. 
564. 13 An ethnological expertiza should be required. (Bishkek) EBRD requires a social assessment which covers 

similar  issues. 
565. 13 Should also include “when avoidance is not feasible, the client will minimize, mitigate 

or compensate for these impacts in a culturally appropriate manner” to appropriately 
complete grievance and compensation provisions (BIC) 

Text amended to incorporate this comment. 

566. 14 Fairly strong objection to ‘where … organisation’, as it was felt that there should always 
be an independent specialist involved otherwise there would be bias. Additional point: 
IP social issues are inseparable from the issues of natural resource use, so adequate (and 
independent) specialists should be involved (IRK) 

EBRD has to allow for the situation where a client 
may have the expertise but it shall be for EBRD to 
assess whether additional expertise will be required. 

567. 14 Should be changed to read as follows: Research should be conducted with the 
participation of social specialists (MUR/KAM) 

EBRD cannot expect research to be carried out as part 
of its investments as this is not within its mandate. 

568. 17 The text should be made clearer as to what type of proof was required – written/verbal 
or both, and what are the indicators (IRK) 

The text requires documents (ie. written proof) 

569. 17 EBRD should verify the documents presented by the client by consulting with IPs. 
(KAM) 

EBRD would expect to do this as part of its normal 
course of carrying out due diligence. 

570. 17/18 Does EBRD  verify any document stated to have been consulted upon  by a sponsor or 
does it take this at ‘face value’? 

If a project already has commenced and then EBRD comes to provide financing,  can 
people be additionally be compensated in retrospect if the initial compensation did not  
comply with EBRD policy? (MUR) 

EBRD would expect to do this as part of its normal 
course of carrying out due diligence. 
 
EBRD would make an assessment as  to whether  the 
provisions and processes outlined in this PR had been 
followed and if not to agree a course of action (Para 
18) 

571. 19 If adverse impacts can be predicted shouldn’t the  project be stopped? (KAM) This would depend upon the nature and extent of the 
adverse impacts and the extent to which they could be 
mitigated  satisfactorily.   

572. 19 Avoidance of adverse impacts (paragraph 19) – sentence should read as follows : ‘the 
sponsor should take appropriate measures to minimise, mitigate or and 
compensate’.(MUR/KAM) 

Incorporated. 
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573. 20 a) We should provide an outline structure for an IPDP (adapt that of IFC?) 

b) The translation of informed needs to be checked (IRK) 
a) This has been done (see para 21) 
b) This will be done when the policy is translated. 

574. 20 The Bank should elaborate on what the Plan should comprise and as a part of such a 
plan ‘the establishment of a baseline regarding the situation and the legal status of 
indigenous peoples – in any given country, any given location and in any given 
historical context.’ It should be also required to advise borrowing governments in 
recognizing traditional land tenure systems of indigenous peoples prior to project 
implementation.  
 
The Bank cannot, in our opinion, appraise projects where adverse impacts are 
unavoidable and adequate mitigation plans have not been developed.  EBRD-
sponsored extractive investments in Kyrgyz Republic in past years aggravated the 
problem of the scarcity of land, which the majority of the indigenous people depend on 
for their livelihood through farming.   

The contents and outline of a IPDP have now been set 
out (para 21). 
 
The PR sets out guidelines (para 31-4) for recognising 
customary land tenure systems and consulting with IP 
on their potential use on proposed projects. 
 
The project in question was developed under the 1992 
Environmental Policy, which did not elaborate on 
social issues or resettlement issues.   These 
requirements changed considerably in the 1996, 2003 
and now in the 2008 policies. 

575. 20 Needs a clearer description what Indigenous Peoples Development Plan involves, 
including benefit and compensations, participatory process, grievance mechanisms etc. 
We support other requirements such as retention of qualified social scientists, time-
binding IPDP development and participatory nature.  

The request for an elaboration of an IPDP has been 
addressed/incorporated (para 21). 
 
 

576. 21 We are however concerned with the revision in current draft that omits important 
language (italicized) in Paragraph 20 that was present in the issue paper published in 
early 2007. The previous sentence read:  
“The process will ensure their free, prior, and informed consultation in order to facilitate 
their informed participation on matters that affect them directly, such as the decision as 
to whether or not to proceed with the project, proposed mitigation measures, the sharing 
of development benefits and opportunities, and implementation issues.”  
Diluting this paragraph in such way, may compromise a client’s perception of the 
importance of engaging meaningfully with the indigenous peoples. 

The inclusion  of  ‘ free prior and informed consent’ in 
sections 31 and subsequent sections addresses this 
issue. 

577. 21 There should be consistency of terms; ie. Free, prior and informed consent (IRK) Free prior informed consent is required in the cases 
outlined in section 31 and subsequent sections. 

578. 24 Amend thus : appropriate manner and language (IRK) This has been incorporated. 
579. 24 Saami communities are matriarchal so the paragraph implying that women might be 

more vulnerable/less likely to be consulted should be re-worded. (MUR) 

The PR has to apply to all communities, so we need a 
general requirement that may or may not be 
applicable, depending upon the exact situation. 

580. 24 The order of the three last bullet points should be changed to reflect their respective Test suggestions incorporated + new footnote no. 6.. 
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importance so that the current last one is placed first of these three.   

• The current last bullet point should be revised to read as follows: Public disclosure 
of all plans and potential social and ecological long term impacts both positive 
and negative …..  so  all indirect long term impacts be explained such as potential; 
influx of outsiders due to development of the area, which might change the social 
fabric of the community and culture.   

• The penultimate bullet point should read as follows:  Full documentation of the 
consultation process (audio records and transcripts)(MUR/KAM) 

 
581. 21-24 The paragraph of meaningful consultation is good, but what is ‘as early as possible’? 

Doesn’t that leave too much room for interpretation? Could it be included that ‘early’ 
means here ‘before any physical action upon the environment is executed’? Too often 
we have seen examples where work had already begun while some officials thought the 
project was still in the ‘planning phase’.  
Also say that knowledge of indigenous groups on the land should be used and 
considered in conjunction with social-anthropological expertise when impacts are 
assessed and procedures proposed. Suggestions by those people in the earliest planning 
stages of the project, actually can decrease costs e.g. when choosing routes for pipelines, 
roads, or lakes / areas for quarries, etc. Recently, e.g., a bridge construction over a river 
collapsed, where reindeer herders could have told before that the selected site was 
problematic.  

It is not appropriate to  define/prescribe  this in  policy 
document, as much shall depend upon the nature of the 
project and the circumstances and it shall be for EBRD 
to determine this. 

582. 21-24 What are the procedure for accountability of the information provided by IPs and local 
community?  

EBRD shall assess the documented results of its  
record of consultations as part of it responsibility for 
due diligence. 

583. 25 How can IP make complaints and can these be sent directly to EBRD? (MUR) IP can make complaints if it relates to project activities 
through a grievance mechanism that is part of a project 
(PRs 1 and 10),  and/or to the IRM if it relates to the 
Bank not following its Policy /procedures (para 42 of 
the Policy)  

584. 26 The paragraph on the prevention of ethnic discrimination which seems to have been 
omitted from the most recent English version : Add a sentence at the end as follows: To 
find out hidden factors which prevent IP and their representatives form benefiting from 
projects financed by EBRD, EBRD should inform IP organisations about projects it 

Ethnic discrimination is covered. As soon as EBRD is 
considering financing a project which involves IP, it 
shall require that the client disseminate appropriate  
information as part of the due diligence process (as per 
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shall finance in advance. para 22). 

585. 27 a) Why is compensation discussed here and is not part of IPDP.   This can be 
addressed if we provide an outline of a structure for an IPDP which includes 
compensation 

b) Also of note is that the term for IP compensation under Russian law is loss of profit 
so there is some confusion as to the terms. (IRK) 

a) The structure of an IPDP is now outlined (para 
21).  Further details about compensation is 
contained in paras 28-9. 

b) We now appreciate the different use of 
terminology under Russian law and shall seek to 
ensure that the translation addresses this. 

586. 27 The Sponsor should be required to hire a quota of IP as employees if the project takes 
place on  IP territory. 

EBRD cannot make such a requirement but the PR 
does suggest that clients take steps so as to enable IP 
to have an equal opportunity to gain employment if 
there are such opportunities (Para 27) and also see para 
30. 

587. 27-29 Implies that, by default, compensation will be paid directly to regional or local 
government unless it is deemed that the government’s use of funds to benefit Indigenous 
Peoples is questionable. BIC believes that nature of good faith negotiations necessitates 
leaving the choice of how and to whom compensation is made to Indigenous Peoples 
(BIC) 

After consultation with IP groups, paras 28-30 have 
been re-drafted to reflect the situation in the Russian 
Federation. 

588. 28 
• Examples of contemporary adaptations of traditional life styles should be expanded 

to include:  modern processing methods for food and other resources traditionally 
used, participation in environmental monitoring 

• Sentence beginning When calculating, should be amended as follows: … on the 
traditional lifestyles and family life (MUR/KAM) 

 
• Incorporated 

• Incorporated 

589. 28a) Considerable time devoted to this sub para.  The general consensus was that it should in 
fact be removed as there was no way EBRD could force a local government to spend its 
budget money (which is what compensation paid to it would be) on IP activities.   
Companies should pay compensation to governments  and loss of profit to IP directly .  
Replace wording  “In the case of compensation paid to Indigenous Peoples, the EBRD 
will always insist that the client compensate the affected Indigenous Peoples directly.” 
(IRK) 

Comments incorporated and former para 28a has been 
removed. 

590. Footnote 5 a) This meeting with IPs showed that they did not like this definition at all…. Also 
suggested the FPIC term should be used for the sake of consistency.     

b) We should look at Declaration as to whether it gives some help and RS of RAIPON 
will also provide some suggestions. (IRK) 

a) FPIC term incorporated. 
b) No definition in the declaration  



Annex 2  
Management Responses to Public Comments on Draft Environmental and Social Policy  
Draft as of 09.05. 08 
 

75 

Policy reference Comment EBRD Response 
591. 28/29 Suggestion of new paragraph between current paras 28 and 29 : Acceptable and legally 

feasible ways of compensation and  implementation of IPDPs should be discussed 
during consultations with Indigenous Peoples and Indigenous Rights specialists.  Based 
on these consultations a mechanisms of transferring the money/resources should be 
developed.  This mechanism should satisfy the interests of affected Ips and be agreed 
with them.  If necessary there should be assistance on the development of  appropriate 
indigenous structures that will manage the compensations, such as funds and their 
management bodies. (KAM/MUR) 

Incorporated. 

592. 29 
• Traditional lifestyle should be specified by adding that new economic activities 

should be based on traditional knowledge and skills.  

• Compensation should be provided for both the damage and loss of profit (when IP 
cannot use part of their land to herd or hunt because of the project)  

• Recultivation should be compulsory after finishing any project  

• Avoidance of discrimination during employment can result in IP loosing their links 
with traditional lifestyle. Sponsors should be obliged  to create opportunities during 
project implementation to develop modern derivations of traditional activities, such 
as crafts and ethno-tourism, which will allow IP to stay within the boundaries of 
their ethnic environment.  (MUR) 

 
 
• We include such examples (para 28) 
 
• Provided for in para 28 

 
• Incorporated (para 36) 

 
• Please see response above to comment on para 

27 and also refer to para 30. 

593. 30 Insert the words “and anthropologists” after the words “the client will retain qualified 
independent social scientists”. New version: “…the client will retain qualified 
independent social scientists and anthropologists…”. (IRK) 

The term social scientists includes anthropologists. 

594. 30 This should have a sub-heading of IPDP. 

Insert as follows : The sponsor shall engage specialists  and IP representatives to 
document …… and provide in a timely manner to implement the IPDP 

To add the following sentence : The sponsor will assist in establishing organisational 
structures necessary to manage and implement the IPDP with participation of 
IP.(MUR/KAM) 

The requirements  of an IPDP are laid out now in para 
21. 
 
EBRD would assume that a specialist would involve 
representatives  of IP communities to document and/or 
implement any such activities. 
Incorporated. 

595. 32 a) Translation issue (IRK) Noted 
596. 32 g)  The term ombudsman in Russian does not have the same meaning nor is there such an 

institution.   Suggested human rights defender or just deleting the sub-para.  RS of 
RAIPON to get back to us. (IRK) 

The English  text has been modified to include other 
such offices.  However, we shall consult fully in 
finding a more appropriate term for the Russian 
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Russian translation of the ombudsman should be a Human Rights Commissioner (MUR) translation and context. 

597. 32,33 Consider including a definition of “adverse impacts”.  

EBRD PR seems to suggest that in the case of unresolved conflicts it will determine the 
appropriate response. EBRD may want to consider if this is something it really wishes to 
be committed to do in each case. 

 New footnote (no.7) 
 
Wording  added to clarify EBRD’s role. 

598. 33(a) Add to end as follows:  …. Paying particular attention to disclosure of all plans and 
potential  social and ecological long term impacts both positive and negative affecting 
IP(KAM/MUR) 

This is incorporated  into para 25. 

599. 34 Resettlement is one of the most worrying impacts on IP.   The text should be made 
stronger.  We should consider incorporating some of the text of the UN Declaration para 
27 and 28. (IRK) 

FPIC now incorporated and some other text from the 
declaration into para 35. 

600.  Under EBRD PR such relocation is expressed also to be only “in exceptional 
circumstances”. This may be too strong and it would be worth checking frequency of 
relocation in EBRD funded projects. 

Phrase deleted. 

601. 34-35 Provision for relocation of Indigenous Peoples described in paragraph 34 and 35 should 
delineate what constitutes “feasible alternative project designs” to relocation. For 
example, to what extent would higher costs or implementation delays determine whether 
alternative are feasible?  

EBRD shall make this assessment as part of the due 
diligence process taking into consideration many 
different issues. 

602. 35 Good phrase but what is the point of returning if nothing there.  There should be an 
obligation for restitution.  Refer to Declaration. 

Agreed  and para 36 redrafted to this effect. 

603.  Monitoring: We should make a specific reference to monitoring requirements, referring 
to PR 1, emphasising the importance for this for IP and to include how this will be done 
in IP context. (IRK) 

Comment incorporated – para 8 redrafted to reflect 
this. 

PR 8 Cultural Heritage   
General    
604.  This PR is appreciated, especially the reference to sacred sites (Tbilisi) Noted 
605.  It is not clear how graveyard displacement is addressed within the policy. (Belgrade) The decision as to whether a graveyard is of cultural 

heritage will be made after consultations and  the 
approach to be taken will reflect this (para 10)  
Historic graveyards are considered as cultural heritage 
and in many cases have both an archaeological as well 
as religious or social dimension.  When the graveyards 
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are still in use, it is essential that the concerned 
community be consulted and mitigation measures 
planned.  There are many examples of graveyards that 
are also important archaeological zones; in some 
cases, also biodiversity sites. 

606.  Cultural heritage is being affected by industry through acid rain.  Can EBRD put a fund 
together for Cultural Heritage issues? (Belgrade) 

EBRD addresses the issue of air emissions which may 
contribute to acid rain on a  project by project basis.  
There are other organisation which are better placed to 
address this on a regional basis. 

607.  Legally protected CH: IFC PS goes beyond EBRD PR by including additional 
requirements that apply when the project is located in a legally protected area or a 
legally defined buffer zone. Consider inserting similar conditions on projects located in 
protected areas requiring the client to comply with any cultural heritage regulations or 
protected area management plans, to consult the protected area sponsors and managers 
and implement additional programs, as appropriate to enhance the conservation aims of 
the area.  

This is a good point about legally protected areas and 
buffer zones and text has been amended. 
 
 

608. 1 This should be made stronger, i.e require and not guide. (Bishkek) Requirements are outlined in sections 10 et seq. 
609. 7 How will EBRD take into consideration and compensate for loss of natural resources, 

including landscape? (Moscow) 
This  PR, in accordance with the World Heritage 
Convention, covers landscapes of cultural significance, 
as defined in section 7.   Impacts on other 
landscape/natural resources are considered under PR 6.  

610. 14 This paragraph includes an expert assessment of “the significance of cultural heritage”.  
We have avoided the assessment of significance, particularly in reference to intangible 
cultural heritage, which often turn out to be a contentious issue.  Also, we don’t think it 
is correct to refer to mitigation measures in reference to physical cultural heritage 
(though the concept works for intangible culture).  

While expert assessment of significance may be 
contentious, in our view it is an essential process in 
realising this PR.  This assessment of significance, 
however, will draw upon the views of concerned 
communities and their leaders.  The Environmental 
Assessment procedures, which include physical 
cultural heritage, use the concept of mitigation.  
Mitigation could mean, for example, the introduction 
of traffic calming measures for a road in an area where 
there are historic shrines or temples in use, or 
conservation measures to enhance early 20th century 
industrial architecture.  Therefore we see no issue in 
referring to mitigation measures. 
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611. 14 Management of cultural heritage is an important issue (particularly for road projects in 

Serbia), as Companies do not have the knowledge/an understanding of what is required 
to protect cultural heritage and the implementation of the law is not respected.  
(Belgrade) 

Section 15 addresses training/ capacity and contractor 
issues.  In addition, the Bank will consider preparing 
guidance notes. 

612. 15 What measures are in place for projects to deal with new finds? (Belgrade) We have a procedure to deal with chance finds (para 
16).  This is a very important stipulation of the PR as 
chance finds do occur and can reveal unexpected and 
important traces of past human activity. 

613. 18 There are some views that requiring consent will effectively shut out projects proposing 
to use cultural heritage and hence potentially create benefits for communities (we have a 
precedent from the Brazilian Amazon). 

Consent is required when IP issues are involved, in 
line with PR7.  For other groups we now require the 
successful outcome of a good faith negotiation. If the 
project is well prepared and there are adequate 
consultations and safeguards, one would expect that 
projects that propose to use cultural heritage as a 
means to develop local economies and livelihoods 
would be welcome. 

PR 9  Financial Intermediaries   
General    
614. Structure Why is there a separate section on Financial Intermediaries (FI)?  This is a large area of EBRD’s work and rather than 

have a separate section in each PR on what would 
apply to an FI, it made sense to put them together.  We 
complement this with a risk management manual. 

615.  It is not clear from the text that the Policy applies to FI activities or whether FIs should 
exercise their own similar policies. 

The FIs will need to adopt and implement 
policies/procedures to implement  PR 9. 

616.  Is there capacity to fund Emissions Trading Projects in Balkan Countries as they have 
significant possibilities for JI/CDM? Carbon finance for the implementation of such 
projects will require low interest loans. (Belgrade)  

This should be referred to the Bank’s Energy and 
Climate Change team. 

617.  The PR 9 does not mention whether all the EBRD’s performance requirements apply 
also to Financial Intermediaries. Considered that lending through financial 
intermediaries constitutes a substantial part of the Bank project portfolio, Bankwatch is 
of the opinion that this should be the basic requirement of the PR9.  

PR2 and PR9 apply to FIs.  Projects on the referral list 
are subject to the relevant PRs. 

618.  Will PRs 1-8 apply also to FIs? (London) PR 2 applies to FIs, see new section 18. PRs 1-8 and 
10 may apply to the sub-projects referred to in sections 
14 and 16 of PR9. 
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619.  PR 2 should also apply to FIs  - they have a workforce just as directly financed clients.  Agreed, see above. 
620.  The EBRD should pursue a long-term co-operation (TC/TAM/BAS) with FIs to 

encourage the latter to introduce the best international practice on environment issues on 
a corporate level (not only with regard to the EBRD projects/sub-projects)   

EBRD has well established training programmes for 
FIs in place. 

Sections   
621. 1 & 2 The introduction to PR 9 lays out the relationship between the Financial Intermediary 

(FI) and the EBRD, with the burden of responsibility clearly lying with the FI “for the 
application of the requirements of EBRD's Environmental and Social Policy to activities 
financed by them, as set out in this PR.”  

Noted 

622.  We do not understand the meaning of the second sentence.  We would have thought that 
the E&S Policy applies to EBRD only, and not the Fis financed by EBRD.  Or do you 
mean that the Performance Requirements are to be applied by the Fis?  But PRs 1-3 and 
10 indicate that they only apply to direct investment projects.  We require FIs with high 
risk projects in their portfolio to apply the Performance Standards. 

We agree that this was confusing. The sentence has 
been deleted. 

623. 2 We suggest adding the words “as well as to their own operations” at the end of the 
sentence after “in this PR”.  

See previous comment 

624. 2 The policy does not envisage a monitoring mechanism of FI projects environmental and 
social compliance.  

PR 9  para 11 covers monitoring of sub-projects  by 
FIs. The Bank’s monitoring of FI projects is covered 
in paras 34-37 of the Policy. 

625. 3 & 21 The objectives of PR 9 have positive intentions. There is, notably, mention of “best 
international practice in the commercial financial sector”, and enabling “FIs to manage 
environmental and social risks associated with their business activities and to promote 
good environmental and social business practices amongst their clients.” 
We are concerned, though, about what on paper looks to be a small but crucial 
disconnect between stated objectives and more concrete practical advice to clients later 
in the PR. Under Best Practice (paragraph 21), “EBRD encourages all its FIs to follow 
best practices...”, FIs are further “encouraged” to carry out a range of laudable other 
activities.  The issue relates to earlier wording in paragraph 3, where it is clearly stated: 
“...in line with best international practice in the commercial financial sector” (own 
emphasis). Our interpretation of “in line with best international practice” is: “meets best 
international practice”, and as such we would hope to see language incorporated into 
paragraph 21 that clarifies for clients that they must “follow best practices in 
sustainability management in their entire lending and investment operations”. We note 
that this kind of sentiment is echoed in the Summary of common lessons learned on 

Noted. 
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environment in the EBRD lessons learned database (from the Evaluation Department's 
2003 Environmental Policy Review: Achieving the Bank's environmental mandate 
through direct investments, January 2008), where it is stated that there are: “several 
recommendations on methods to increase leverage on clients for strengthening their 
environmental performance, often relevant to cases where the EBRD has equity projects 
with a client.”  

626. 9 States that „the FI will adopt and implement environmental and social due diligence 
and monitoring procedures commensurate with the level of environmental and social 
risks associated with its business activities and type of project with EBRD.“ Although 
the appraisal also involves the risk categorisation of proposed subprojects, the EBRD 
does not disclose the results of the classification as it normally does with direct-lending 
projects. As a result, the public does not get to learn about EBRD-financed subprojects' 
impacts. The EBRD should be obliged to disclose the classification of the environmental 
and social risks associated with the FI subprojects, at the minimum for the category A 
subprojects.  

This is not planned.   

627. 13,14  Exclusion 
list, referral list 

Clarify the exclusion list and the referral list.  Why doesn’t EBRD have a general 
exclusion list? 

628.  The prohibition list should be the same for all projects, ie. There should not be a 
different list for IFIs. (Bishkek) 

629.  If this is the Exclusion list for Fis where is it for other bank activities and why is it more 
onerous for Fis? (London) 

630.  Does your Exclusion List apply to EBRD credit line?  Does it apply to your direct 
investment projects?  

A Bank  wide Exclusion List is now proposed. 

631. 13-17 We are concerned about the lack of provisions for disclosure of the subprojects financed 
through FIs and of their likely environmental impacts at the EBRD PSDs. This is quite 
disturbing with regard to the fact that some of the subprojects are investments that have 
significant environmental impacts. The Bank’s Policy should mandate that a list of 
subprojects be disclosed in the FI project PSDs and the PSD includes an overview of the 
subprojects‘ expected environmental and social impacts. The EBRD should also ensure 
regular (at least annual) updates of the PSD.  

This is not planned. Not all sub-projects are known at 
the time an FI project is approved by the Bank. 
 
Sub-projects are required to comply with national 
public consultation requirements, see paras 11 and 15. 

632. 13-17 Equator 
principles 

Could you not have a clause regarding financing according to Equator Bank principles 
(any project finance for subproject  over $10million requires full PR compliance, not 
just national law)?  It would help if EBRD was consistent with the Equator Banks on 
this for project finance.  

This has now been incorporated into PR 9 (section 16) 
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633. 15 “EBRD may set additional or alternative environmental and social performance 

standards, depending on the nature of the FI and its portfolio.” In the 
interests of clarity, we believe it would be helpful to cite some examples of the kinds of 
circumstances where such additional or alternative standards may be deployed. 

This would occur, e.g., when a subproject is referred to 
the EBRD from the Referral List. Another example 
has been added in a footnote. 

634. 15 All FI sub-projects should be required to meet the PRs in addition to national law 
(Budapest) 

This would not be appropriate for a number of FI 
transactions or for the large number of subprojects 
involving micro, small and medium enterprises, and is 
not current practice in the financial sector. The PRs do 
apply subprojects with potentially high env/social risks 
as per sections 14 and 16 of PR9. This is in line with 
the Equator Principles. 

635. 19 Gives out provisions for FIs’ reporting to EBRD under which the clients should 
report to the bank on the project’s implementation on the annual basis. In light of this, 
the EBRD should be obliged to update the PSDs and attach to them the summary annual 
reports.  

Section 3.1. of the new PIP will apply. 

636. 20 States that “the FI will put in place a system for dealing with external 
communication on environmental and social matters, e.g. a point of contact for dealing 
with public enquiries and concerns related to environmental and social matters.  The FI 
will respond to such enquiries and concerns in a timely manner.” The EBRD should 
ensure that the FI abides by the EBRD’s procedural provisions for information requests 
with the possibility that the claimant appeals to the EBRD in case he is refused 
information by the FI client.  

This is not planned under either the policy or 
Procedures for Handling Requests for Information.   

637. Annex 1 The FI Exclusion List should be developed into an overall EBRD Exclusion list, to be 
applicable to all projects, not just indirectly financed projects.  

Addressed. 

638.  We recommend that the EBRD creates a joint Environmental and Social Exclusion List 
valid both for the bank as well as FIs which would combine the proposed Environmental 
Exclusion List for Financial Intermediaries with the exclusion list included in the Guide 
to EBRD financing according to which “the EBRD will not provide financing for 
defence-related activities, the tobacco industry, selected alcoholic products, substances 
banned by international law and standalone gambling facilities.”  

 
Internal discussions on this are currently taking place. 

639. Annex 2 There does appear a worrying point about nuclear activities in Appendix 2 of the 
Performance Requirement 9. Starting out with the introductory sentence “The financing 
of the following environmentally or socially sensitive business activities is subject to 
referral to EBRD.” It states in the 5th sub item “Activities in the nuclear fuel production 

The footnotes outlining the restrictions on EBRD 
financing in this area (as per Energy Policy) have been 
made more explicit 
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cycle (uranium mining, production, enrichment, storage or transport of nuclear fuels).” 
This statement indicates also nuclear activities 
(especially uranium mining and production), which are also considered as part of the 
financing, which is contrary to what was said at the EBRD meeting. This indicates 
certainly not just safety measurements and radioactive waste treatment. Furthermore, it 
is quite controversial for an Environmental Policy to include such statement. This is 
misleading and should be reconsidered and eventually corrected towards only security, 
waste treatment and decommissioning measures. 

640. Annex 2 The list of activities is not full and does not present all activities that can produce 
Environmental and Social impacts.  

The FI is trained on how to deal with more routine 
environmental and social appraisal and management. 

641. Annex 2 The last five bullet points (cultural or archaeological sites, nuclear fuel production, 
energy generation using nuclear fuels, GMOs, and mini-hydro cascades) should all be 
on the Exclusion List, not the Referral List.  

This is not planned. 

642.  There is a suggested list of "environmentally or socially sensitive business 
activities" that could be financed by FIs. The activities include "nuclear fuel production 
cycle" and "energy generation using nuclear fuels”. These are both qualified by a 
footnote which refers to the Energy Policy remit on nuclear, i.e. EBRD funding only for 
safety, waste management and decommissioning. The ESP should respect the nuclear 
remit laid out by the EBRD’s Energy Strategy and ban the FI from financing the 
“nuclear fuel production cycle" and "energy generation using nuclear fuels" by placing 
the activities on the Environmental Exclusion List. 
 
Due to the potentially major impacts of these activities listed in Annex 2, we would like 
to see the cautionary note “EBRD strongly encourages FIs to discuss these cases early in 
their due diligence process” moved up in this paragraph to the third sentence, in order to 
more clearly signal to clients the importance of such an undertaking.  

These are on the referral list so that EBRD can check  
that they are handled in accordance with the Bank’s 
Energy Policy. 
 
 
 
 
 
 
 
This has been addressed. 

PR 10 Information Disclosure and Stakeholder Engagement   
General   
643.  The Bank’s ROs should play a more active role in public information disclosure and 

consultation on projects (Budapest)  
Training for ROs is planned. 

644.  In general, there is an over-reliance on client-generated information and client-generated 
opportunities for public participation. The EBRD should be obliged to disclose client 
documentation on environmental and social issues as part of this Performance 
Requirement. Any project stakeholder should have a chance to comment on this 

Noted.  EBRD will be working with clients to identify 
stakeholders and agree public consultation and 
disclosure requirements.  Stakeholders have the 
opportunity to comment on both the process and 
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environmental documentation and report any inconsistencies in information if found. It 
would help EBRD with further reviewing and insuring that its decision on project 
financing is based on relevant facts and data. 
 
The EBRD should require that all information related to environmental or social aspects 
of project (EIAs, ESAPs, monitoring reports and other relevant documents) is also 
available in full text in electronic format (through clients’ and bank’s websites). This 
enables easier communication in cases when the public concerned seeks expert advice.  

material on which stakeholder engagement is based. 
We believe that having clients responsible for 
stakeholder engagement is an important element of  
promoting transparency, accountability and good 
corporate citizenship in the region. 
 
Not all disclosure will be electronic, as many affected 
stakeholders in the region do not have computers or 
access to internet.   

645.  Project Summary Documents should be restructured so that PSDs explicitly state client’s 
commitments for information disclosure, public participation, environmental and social 
management and mitigation, monitoring and evaluation measures. This is particularly 
needed for category B projects where full ESAPs are not available. 
The varying quality of EBRD PSD suggests that the bank should introduce 
standardisation of PSD formats, particularly of their environmental and social 
components. With regard to this, the Bank should introduce a PSD format which would 
be publicly available and come as an attachment to the Policy.  

PSDs are planned to be upgraded with more 
information on environmental and social 
commitments.   
Formats for documents like PSDs would not be at the 
policy level, so they could be updated as needed.  
Requirements for PSDs are in the Public Information 
Policy (PIP). 

646.  PR 10 contains both client consultation requirements and EBRD consultation 
commitments (para 21).  It is potentially confusing to see these two streams of 
consultation in a RP.   
PR 10 also is a stakeholder engagement framework, as opposed to IFC’s PS1, which 
provides a community engagement framework.  We do not see that smaller projects can 
be expected to have the capacity or resources to carry out broader stakeholder 
engagement throughout its life cycle. 

Agreed. Para 21 has been deleted (it is covered in para 
25 of the Policy). 
 
It should be noted that stakeholders may not all be 
local to the project; other interested stakeholders, such 
as regional NGOs, will also need relevant information 
and the opportunity to comment. Stakeholder 
identification is a key step to help clients tailor their 
stakeholder engagement plan. In addition, the Bank 
will work with clients and is planning guidance notes 
on the implementation of PR 10. 

647.  Have you gotten negative feedback on not including Free, Prior, Informed Consultation 
concept?  

There is little difference between “meaningful 
consultation” and “free, prior, and informed” 
consultation.   

648. Structure Why is PR10 separate from PR1?  Stakeholder engagement is often handled by different 
people in the client’s business, so it made sense to 
summarise requirements in one place.  
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649. Structure We like having PR 10 separate from PR1—it is a useful structure.  Noted. 
650.  Improvements in stakeholder engagement and in particular disclosure of environmental 

and financial monitoring reports on projects should be improved. (Belgrade) 
We believe PR10 improves the level and amount of 
information in the public domain, introduces a 
grievance mechanism, and increases consultation 
based on the characteristics of the project, not just the 
category of the project. 

651.  There was no proper consultation on the Tbilisi buses project, which had wider 
implications of the public at large.  Will EBRD consult in future with a wider group of 
stakeholders especially with regards to projects which involve municipal spending. 
(Tbilisi) 

Country strategies contain the EBRD’s plans for a 
country and sector strategies, such as transport, contain 
EBRD’s plans in that sector.  With regard to an 
individual project, the requirements will be set at the 
beginning of the project.   

652.  Stakeholder engagement is often defined very narrowly by national governments in this 
region, and results often presented in a biased way.  How will EBRD address this and 
how will it consult on a boarder basis especially on the way taxes are to be spent on 
particular projects? (Tbilisi) 

See PR10. 

653.  The EBRD should take in their decision making process whether a project enjoys  
general public support.  (Moscow) 

This is not a concept that EBRD adopted, as we are 
not aware of adequate tools for readily assessing this, 
particularly attitudes of more vulnerable groups.   

654.  The Bank should place more emphasis on using public expertise.  The public voice 
should not only be heard but also taken into account in the decision making process.  
(Moscow) 

The Bank has detailed public consultation 
requirements and takes opinions into account, 
balancing all aspects of the proposed project, including 
financial, economic, transition impact, as well as 
environmental and social issues and public concern. 

Sections   
655. Aarhus 

Convention 
The whole PR10 should be made compliant with Aarhus Convention, using Aarhus 
definitions and be rights-based.   

656. 2 The PR should comply with the Aarhus convention. (Bishkek) 
657.  This PR and the IRM are not in compliance with the Aarhus Convention. (London) 

Please note that the Aarhus Convention wording on 
decision-making refers to relevant public authorities 
that may be deciding on a project’s location, EIA, 
permitting, etc.   The Bank has a different relationship 
with stakeholders—we are not a permitting authority.  
See also comment # 647 above.   The Policy and PRs  
have taken relevant Aarhus issues into account.  

658. 2 There should be a definition of “environmental information” in accordance with the 
Aarhus Convention.   

The Bank is preparing a glossary of terms. 

659. 3 The Banks interpretation of the term ‘appropriate information’ should be considered and This is defined on a project-by-project basis. 
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further guidance provided. (London)   

660.  Para should include: ‘development of mechanisms to take into account opinions of 
stakeholders ’.  
 

The Bank will be developing guidance and tools. 

661. 3(ii) After “affected parties” add “and public in decision-making”.  EBRD cannot give rights to the public, we can only 
take information into account in our decision-making 
about financing and policy/strategy issues. 

662. 5 FIs should also be in compliance with PR10. PR9 has been designed for FIs. 
663. 5 The requirement does not specify whether public disclosure and stakeholder engagement 

applies to FI sub-projects.  
 

See PR9, and section 27 of the Policy. 

664. 5 PR 10 should apply to all project (direct and indirect) (Bishkek) As above. 

665. 6 Include reference to all social and cultural groups (Bishkek) This is part of stakeholder identification. 

666. 6 The definition should also include all sections of the community and should use other 
means than electronic mail/internet where necessary. (Bishkek) 

Agreed.  This will be clear in guidance notes. 

667. 6-7 The policy should more clearly outline the stages of stakeholder engagement, i.e.  
1. Disclosure of information; 
2. Collation of comments; 
3. Analysis of comments and consultations; 
4. Decision-making and preparation of a final report; 
5. Disclosure of a final report. 

This will be clear in guidance notes. 

668. 7 The last sentence should include international agreements ratified by host country.  Addressed. 
669. 8 We consider that a more accurate definition of potentially affected persons should be 

given, and that a mechanism for informing such persons should be devised.  In this 
context, a term similar to that used in the Aarhus Convention could be used:  “The 
public concerned” means the public affected or likely to be affected by, or having an 
interest in, the environmental decision-making; for the purposes of this definition, non-
governmental organisations promoting environmental protection and meeting any 
requirements under national law shall be deemed to have an interest”.  

See above re Aarhus convention.  

670. 8 The Paragraph 8 on Stakeholder Identification and Analysis distinguishes between the 
terms "affected parties" and "other interested parties". Bankwatch believes that such 
distinction of stakeholders’ identification is not in line with the Aarhus Convention 
which the EBRD refers to throughout the ESP. The Aarhus convention uses the 

See above on Aarhus Convention.   
EBRD believes that the most resources are needed to 
address those specifically affected by the proposed 
project. 
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definition: "The public concerned” means the public affected or likely to be affected by, 
or having an interest in, the environmental decision making; for the purposes of this 
definition, non-governmental organizations promoting environmental protection and 
meeting any requirements under national law shall be deemed to have an interest." 
(Article 2.2) The separation of stakeholders could lead (as it has been the case in the 
Independent Recourse Mechanism’s guidelines and practice) to restrictions on access to 
justice, access to information and public participation for "other interested parties". For 
example environmental NGOs are currently restricted in using the compliance 
mechanism due to a provision requiring complainants to prove material harm. We are of 
an opinion that the Stakeholder Identification and Analysis (SIA) is a precondition to 
successful social assessment as it determines the people potentially affected by the 
project. As such, the SIA ought to be disclosed to the affected communities. The EBRD 
should require that the client releases the Stakeholder Identification and Analysis 
together with the Stakeholder Engagement Plan. The SIA should also be released as an 
annex to the environmental assessment studies.  

 
Guidance notes will be prepared on stakeholder 
engagement and will be public. 
 
Noted for IRM review. 

671. 8 Local populations should be given special stakeholder status, as they often have more 
information.(Moscow) 

PR10’s starting point is affected parties, which would 
often include local communities. 

672. 8-10 It would be useful if information is provided to stakeholders within a defined distance 
from the plant e.g. 10km so that positive engagement can start quickly. (London) 

Distances from a facility vary, depending on the nature 
of the operation and the affected population.  To be too 
prescriptive would be overly onerous on some projects 
and not adequate on others.  This must be defined on a 
case-by-case basis. 

673. 8-10 Importance of getting union and worker input at an early stage of due diligence in order 
to assist with identification of risk, as well as formal consultation as stakeholders.  
Unions are always stakeholders  when they are represented among the project 
workforce, but the relevant country/sector TU may also be if they are not represented.  
Importance of triangulating information during due diligence . 

Noted. 

674.  We believe that the situations described in par. 8 and 9 provide good definitions for the 
term “stakeholder” as it should be used in EBRD’s policy and performance 
requirements.  However we found some inconsistencies in the use of the term, with 
some passages implying that a “stakeholder” is not necessarily required to have an 
identifiable interest or “stake”.  Such is the case, for example, when the term “interested 
stakeholder” is occasionally used in the document, for example in PR 1, page 14, par. 3; 
and in PR 10, page 67, par. 3 and par. 4.  We suggest that PR 10, par. 8 be treated as the 

Noted.  
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definition of “stakeholder” and that the text be adjusted elsewhere to reflect this 
definition.   

675. 9 Identification of stakeholders is left to the Client, who may provide incomplete info on 
stakeholders. The Bank should have more say on identifying stakeholders (Bishkek) 

The Bank will often have a site visit or consultants 
undertaking studies to verify information provided by 
Clients. 

676. 9 EBRD should verify and check the client’s identification of stakeholders. (Bishkek) This should be part of due diligence. 
677. 10 The EBRD should require through Paragraph 10 that the Stakeholder Engagement Plan 

is disclosed and consulted with the public as a part of the scoping process on category A 
projects because it helps stakeholders understand what the opportunities for access to 
information and participation are. The current wording of the draft ESP is a step back 
from the 2003 Environmental Policy which ruled that: „As part of the scoping process, 
the project sponsor is required to prepare a draft Public Consultation and Disclosure 
Plan (draft PCDP) describing the public who may be affected by the project, how 
communication will work throughout the Environmental Impact Assessment process, 
and what information will be disclosed in relevant languages and by what 
means (e.g., Web site, libraries, etc.). The public should be able to provide comments 
and recommendations on the PCDP as well as the other scoping documents. The EBRD 
will provide input on draft PCDPs where requested and ensure that the final plan meets 
the Bank’s requirements.” The Stakeholder Engagement Plan should be released by the 
client and the EBRD during the scoping process. It should later appear as an annex to 
the EIA.  

This is the process, but may not always be an annex to 
the EIA, but could be in a supporting document. 

678. 10 What is the difference between public consultations and stakeholder engagement?  Engagement can also mean information disclosure, 
grievance procedures, reporting.  Consultation is only 
one type of engagement. 

679. 11 Who decides the level of consultation required?   (London) EBRD. 
680. 11-14 Stakeholder engagement and public disclosure requirements should be applicable for ‘B’ 

projects. 
 

The policy allows EBRD to define appropriate 
stakeholder engagement and public disclosure 
requirements based on the characteristics of the project 
and affected and interested parties.  This allows more 
flexibility than in the previous policy. 

681. 12 The Policy does not give a definition of ‘significant enviro and social impact’ for ‘A’ 
projects.  

A glossary is planned. 

682. 12-14 The PR 10 does not set specific disclosure and consultation requirements for category B 
projects. Again, the EBRD should clearly spell out in its PSD for Category B projects 

12-14 will apply to category B projects. EBRD will be 
working with clients to identify stakeholders and agree 
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the agreed-upon commitments with its client that are coveted by legal documentation 
with the Bank. Such disclosure and clarity on the client’s responsibility will promote 
accountability of the client to external stakeholders.  

public consultation and disclosure requirements for 
projects at all levels.   
 

683. 12-14 Oil spill contingency plans should be part of the information  disclosed (Budapest) This depends on the progress in development of the 
project, and the level of confidential information.  In 
some cases, a summary will be disclosed, or a redacted 
version. 

684. 12 Information disclosure should be in compliance with provisions of the Aarhus 
Convention (Bishkek) 

EBRD is not a party to the Aarhus Convention, and 
does not act as an authority with regard to disclosure.  
See above. 

685. 12 Include information on legal recourse of EBRD if company does not comply with 
commitments post-financing, information on project implementation, third party 
monitoring, and evaluation reports. 

Legal recourse applies to all commitments, not just on 
reporting. 

686. 13 Information needs to be provided to local people so that they can ask experts to review 
information on their behalf if necessary.  Companies should provide information on their 
websites on their environmental performance. (London)). 

This would be the case for Category A projects. 

687. 14 ESAPs should be disclosed as part of the EIA disclosure (Budapest) This is planned. 
688. 14 B level projects should publish and post ESAP and periodic reports on their website.  

All documents should be disclosed prior to finalisation for comment.  If there are 
significant changes, the client should inform relevant stakeholders. 

Requirements for Category B will be determined on a 
case-by-case basis. 

689. 14 The Environmental and Social Impact Assessments on “Category A” projects should 
also be disclosed on the EBRD’s website at least 60 days prior to consideration by the 
Board. More broadly, all information disclosed by the client should be posted on the 
Bank’s website. This would facilitate the consultation of documents by all interested 
stakeholders, in particular in cases where the client does not have a website. 

EBRD will provide a link to the client’s website, 
where available. 

690. 14 The EBRD fails to provide legitimate reasons for disclosing only a summary of 
the ESAP for Category B projects. The client and the EBRD should release the 
document in the full text. 
In Paragraph 18 a format EIA/SIA as well as standardised formats for PSDs and other 
project level documents should come as an annex to the ESP. 
In Paragraph 18, the EBRD should commit to disclosure of the full text EIA on its 
website and follow the good practice of i.e. the World Bank. 

Action Plans on Category B projects often deal with 
upgrades of existing facilities, not necessarily being 
financed by the Bank.  Some of this information is 
confidential and does not deal with the Bank’s 
project—therefore a summary is required, instead of 
the whole document. 
An indicative format for EIA, SIA, PSDs and other 
documents are planned, but not at the policy level. 

691. 14   All environment-related documents ( and not only ESAP or  summary of ESAP) should Some documents are confidential.  The policy and 
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be disclosed (Bishkek) PR10 try to increase transparency and accountability. 

692. 14 We suggest removing the limitation on public disclosure of Category B ESAPs and 
specifying how disclosure must be made.  The revised first sentence of par. 14 would 
read as follows: “If an environmental and social action plan (ESAP) has been agreed for 
the project the client will disclose the ESAP to affected parties and make it available the 
public by providing copies to those who request it and by posting the ESAP on its web 
site at the same time that it is submitted to EBRD.”  

It is not appropriate to remove the limitation but  
useful to specify how to disclose ESAP – addressed 

693. 15 Title should include “and taking into account public views.”  This is understood in the existing title. 
694. 15 EBRD should require from the client to conduct public hearings as part of OVOS 

process and establish a verification mechanism for this. EnS Policy should include 
implementation guidance (which is consistent with modern standards of stakeholder 
engagement) for the clients on how to conduct public hearings.  
 

Countries have a legal process for EIA or OVOS, 
many of which involve public hearings.  The client is 
always required to meet national requirements.   
EBRD’s requirements do not specify a public hearing, 
but the client is required to prepare a Stakeholder 
Engagement Plan to identify how they will have 
meaningful consultation and information disclosure.  
This often will include public meetings. 

695. 15, 16  Public consultations should take place during working hours and should not be subject 
to overly strict rules concerning their duration.  The Aarhus Convention requires that the 
public be allowed to participate effectively in the decision-making process, and every 
participant should have the opportunity to express their views.  If no such opportunity 
exists, then he should have the opportunity to send in his comments and to have an 
assurance that he will receive a response from the Bank.  

We have sometimes had the opposite request—to not 
force people to take off work to attend a public 
meeting.  Therefore, the appropriate opportunities for 
each project need to be agreed with the client, 
depending on stakeholders.  This is why a draft 
Stakeholder Engagement Plan is released—so that 
people can comment on the plans for communication 
and consultation early in the process and make 
suggestions to improve the plan.   

Please note that the Aarhus Convention wording on 
decision-making refers to relevant public authorities 
that may be deciding on a project’s location, EIA, 
permitting, etc.   The Bank has a different relationship 
with stakeholders—we are not a permitting authority.  
Our Board of Directors can only take comments into 
account in deciding whether or not to finance a 
project. 

696. 15 Needs a clearer stakeholders’ identification and notification process. It should also note Guidance notes are planned and these points will be 
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what relevant documents should be made available for public to ensure community 
members are sufficiently informed. These could include, for example, any preliminary 
Environmental and Social Appraisals, prior third party environmental audits or any 
grievance mechanisms. Public announcements should be made in major media outlets 
and at least two months in advance . 

taken into account. 

697. 17 The wording “in particular” in EBRD PR implies that EBRD clients are required to take 
all the views of affected parties into account in their decision making process, whereas 
IFC clients are only required to take into account the views of affected communities on 
matters that affect them directly. This is more onerous for EBRD’s clients and may result 
in project outcomes being influenced by interested rather than affected parties.  Consider 
if there should be weighting within the consultation process.  

Addressed.  
It should be noted that stakeholders may not all be 
local to the project; other interested stakeholders, such 
as regional NGOs, will also need relevant information 
and the opportunity to comment. 

698. 17, 18 Every interested party should have the opportunity to study the EIA at a generally 
accessible location such as the municipal library or the local executive authority (town 
hall).  

Beyond stakeholder identified in accordance with 
paras 8-10, there is no way of knowing who else may 
be interested in the project or how to communicate 
with them, outside the local project area—so it is not 
possible to distribute hard copies of documents 
extensively.  For this reason, we encourage clients to 
put information on their websites, if available, and to 
provide information electronically on request. 

699.  Public consultation process for ‘B’ projects has to be equivalent to the public 
consultation process for ‘A’ projects with the only difference in the number of disclosed 
documents.  
 

Some Category B projects involve few changes that 
would affect anyone or the environment, such as a 
third bottling line in a packaging plant.  Other 
Category B projects may be large industrial complexes 
that affect a whole city—and where significant 
consultation and information disclosure is needed. 
Because of the range of projects and stakeholders, 
Category B projects will be determined on a case by 
case basis.   

700. 23 Consider, like IFC,  expanding reporting to affected communities (not just adversely 
affected communities) in an appropriate format.  

Addressed. 

701. 22 Within paragraph 22 a minimum standard of annual E&S reporting has been set, but else 
where there are requirements for periodic reports.  Minimum performance standards 
need to be more explicitly stated.  

Noted.  
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702. 22 Should not be “encourage”—change to “must regularly publish reports” and include 

information on mitigation measures.  
The reporting referred to in the last sentence of 
paragraph 22 is in addition to the other reporting 
requirements in 21 and 22. 

703. 28 Inclusion of the paragraph on corporate finance is an important improvement of EBRD’s 
Policy given the number of equity investments the bank makes in the extractive industry. 
There is no clarity, however, on what constitutes a proximate community to the client’s 
facilities. The disclosure requirement applies only to the ESMS/ESAP.  
Both direct and indirect investment projects should be required to disclose revenues and 
any payments made to government, especially for projects in extractive industries . 

Corporate finance projects range in scale from one site 
to hundreds of sites.  It is therefore not possible to 
have a policy definition of “proximal communities,” 
but affected stakeholders should be defined for each 
project, based on that project’s characteristics. 
Noted for extractive industries. The Bank supports the 
Extractive Industries Transparency Initiative. 

704. 28  Include  a requirement for making available to public of information on  all projects 
funded by EBRD  (Bishkek) 

As above. 
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