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Bulgaria’s experience in the field of PPP dates back after the fall of the communist regime in 

1989. The relevant legal framework has undergone a series of transformations, the most 

noticeable of which is being influenced by the need to align Bulgarian legislation with the 

acquis communautaire in view of the country’s accession to the European Union. The PPP 

practice under the new Concessions Act of 2006 has shown good progress but has also 

revealed some deficiencies in terms of the range of possible PPP mechanisms and 

administrative coordination and monitoring of the projects. To address these issues and to 

create a feasible business and legislative environment for the implementation of large-scale 

infrastructure projects, a legislative initiative was undertaken in 2010 resulting in the 

adoption of a new PPP Act (in force as of 1 January 2013). 

 

I: Abstract  

Steps towards a private initiative in financing 

infrastructure and the provision of services of public 

interest were first taken after the fall of the 

communist regime in Bulgaria in 1989.  

Concessions were first introduced to the country’s 

legislation in 1995 with the first Concessions Act. 

Since then, there has been a continuous and 

complex process of reforms and transformations in 

this field, leading to the adoption of a new 

Concessions Act in 2006 (entirely replacing the 

previous one) and to subsequent significant 

amendments in the said new law in 2008 aimed at 

aligning Bulgarian concession legislation with the 

acquis communautaire and more particularly with 

Directive 2004/18/ЕC of the European Parliament 

and of the Council of 31 March 2004.  

A review of the country’s experience in delegating 

activities of public interest to private operators shows 

that the main mechanisms through which public 

authorities delegate their powers to build, manage, 

operate and maintain public assets and to provide 

public services are the concessions and public 

procurement. Another specific mechanism for 

involving a private partner in these activities, 

particularly used at the municipal level, is the 

awarding of construction rights over municipal 

properties.  

Therefore, until very recently, the only operative form 

of PPP under the active Bulgarian legislation 

applicable to infrastructure projects was the 

concession and although a good level of compliance 

with EU Directives had been achieved, a clear need 

was established for expanding the scope of Bulgarian 

PPP legislation in order to provide for implementation 

of a wider range of PPP mechanisms. In addition, the 

concession practice to date has revealed various 

deficiencies in the legislation obstructing the smooth 

implementation (and quite often the successful 

completion) of PPP projects. 

To address these issues and more importantly, to 

create a feasible business and legislative 

environment for attracting private investments and 

for the implementation of large-scale infrastructure 

projects, a legislative initiative was undertaken in 

2010 and a new PPP Act was recently adopted by the 

Parliament (in force as of 1 January 2013). 

II: The current PPP legislation1 

Under the 2006 Concessions Act a concession was 

defined as the right to exploit a facility and/or 

services of public interest, awarded by the 

contracting authority to a merchant-concessionaire, 

in exchange for the concessionaire's obligation to 

build, manage and maintain the facility object of the 

concession or to manage the services at its own risk.  
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There are two main types of concessions: works 

concession and services concession.2 

The works concession includes the whole or partial 

construction of the object of concession and the 

management and maintenance of the completed 

object after it is put into operation at the risk of the 

concessionaire for a consideration consisting of the 

right of the concessionaire to exploit the object of the 

concession, or of that right in addition to a 

compensation on the part of the contracting 

authority. 

The services concession is the management and 

maintenance of a service of public interest at the risk 

of the concessionaire for a consideration consisting 

of the concessionaire’s right to exploit the services, 

or of that right in addition to compensation on the 

part of the contracting authority. The service 

concession may also include the execution of partial 

additional construction works in cases where there is 

a need for partial extension, partial reconstruction, 

partial rehabilitation or renovation of the object of 

the concession. 

The right to exploit is defined as the provision of 

services in the public interest and/or performance of 

other commercial activities for which revenues are 

received. The Concessions Act currently does not 

specify if the revenues may include the collection of 

fees that are commonly collected by the state or the 

municipalities.3  

The compensation on the other hand is envisaged in 

the Concessions Act for the following cases only for 

exceptional circumstances where it is necessary to:  

 ensure a socially acceptable price of the 

services provided through the object of 

concession, when such a price is determined 

by an act of legislation4 or 

 reconstruct the object of the concession 

after the impact of force majeure. 

Compensation can only be paid as part of the 

expenses for construction, management and 

maintenance of the concession object or for the 

management of the service in the public interest. No 

particular percentage is fixed limiting the amount of 

compensation, but in any case it cannot cover the 

whole amount of the expenses. Further, the 

Concessions Act expressly states that the 

compensation cannot release the concessionaire 

from the obligation to assume the risk pertinent to 

the construction and/or the management and 

maintenance. Therefore, the strict definition of the 

Concessions Act transfers the whole risk of the 

building, management and maintenance to the 

concessionaire under any circumstances. 

In addition to this strict regulation, the concession 

may also include an obligation for the concessionaire 

to make a payment to the contracting authority. The 

introduction of such a condition under the 

concession has become the usual practice in 

Bulgaria and the default approach of the contracting 

authorities, regardless of the political climate. 

There is only one type of procedure applicable to the 

award of concessions: the open procedure. With the 

amendments promulgated in the State Gazette issue 

No 67 as of 29 July 2008, the procedures of 

restricted procedure, competitive dialogue and 

electronic auction – the latter being a supplementary 

procedure with open and restricted procedures – 

were revoked. 

A requirement was also introduced that final 

negotiations cannot be conducted for specifying 

particular terms of the concession. The 

concessionaire is bound by the terms of the 

concession agreement which is part of the tender 

documentation. Negotiations are only possible if the 

first-ranked candidate in the procedure refuses to 

conclude the concession contract. In such cases 

negotiations are allowed with the second candidate 

only in view of improving the submitted offer. 

This regulation, albeit being generally in compliance 

with the EU Directives governing concessions,5 does 

not reflect the best practices established in the 

countries with significant experience in the field of 

PPP. Also, until recently, there was a clear lack of 

understanding among public stakeholders of the 

nature of concessions and PPP, especially in terms of 

risk sharing and economic balance. The general idea 

of the Bulgarian authorities regarding the concession 

was that all risks were to be assumed by the private 

partner, in addition to which the latter was often 

required to pay concession fees. 

This resulted in a lack of large-scale investment 

projects (with very few exceptions) and in the 

premature, unsuccessful termination of numerous 

concession initiatives. Further, no regulation had 

been provided for PPP structures where the private 

partner does not receive income from the end-users 

(such as the partnership agreement, as established 

in France and Spain and so on, or the Public Finance 

Initiative in the United Kingdom). 

Clearly, there was a need for improvement in the 

Bulgarian legal framework, an attempt at which was 

made with the new PPP Act recently adopted by the 

Parliament.  

III: The new PPP Act 

In 2010 a firm legislative initiative was undertaken to 

expand the scope of PPP regulation in Bulgaria. The 

process began with the drafting of a concept for 

amendment of the active Concessions Act by 

including provisions governing the partnership 

agreements, and evolved into the preparation and 

adoption of a separate PPP Act. 
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Before its adoption, the Act was subject to many 

discussions and continuous redrafting. As one of the 

main criticisms of the Act was its unclear scope of 

application interfering with both the concessions and 

the public procurement regulations, in the final 

version of the Act (that was eventually adopted by 

Parliament) the legislative authority has applied an 

unconventional approach explicitly excluding 

concessions from the PPP legal framework, leaving 

only partnership agreements within its scope. The 

partnership agreement was introduced as an 

exception – and is applicable where neither 

concession nor public procurement can be 

implemented. 

The types of infrastructure awarded through 

partnership agreements are explicitly enumerated 

and are thus restricted, including all basic types of 

social infrastructure (health care, education, culture, 

sports facilities and so on), as well as several types 

of technical infrastructure (parking lots, garages, 

street lighting, parks and green areas and 

surveillance and security systems). This means that 

the only applicable PPP form for the other types of 

technical facilities, including transport, water supply 

and sewerage, energy, heat supply, waste treatment, 

remains the concession.   

The Act provides that the private partner shall carry 

out activities in the public interest and shall procure 

the funding therefor, while the public partner shall 

participate in the project through the so-called 

“financial support” to be awarded in the form of 

payments towards the private operator or granting of 

real estate rights to the latter.    

Lastly, part of the Transitional and Final Provisions of 

the PPP Act addresses the existing Concessions Act 

in order to ensure coherence with the new PPP 

legislation. One of the most important amendments 

contemplated in the Concessions Act is the 

introduction of the principles of economic balance 

and risk allocation between the partners. Thus the 

overall effect of expanding the PPP regulation in 

Bulgaria will be achieved, with sufficient legislative 

grounds for implementation of both concessions and 

partnership agreements. 

IV: The Bulgarian PPP experience to date 

(i) General remarks 

The currently active concessions legal framework 

allows for the implementation of different PPP 

structures (build-operate-transfer and its derivative 

facilities: build-operate-own or build-operate-own-

transfer) as well as the delegation of public services. 

Further, the regulation under the abovementioned 

sector-specific acts generally does not contain any 

restrictions on the possibilities for the award of 

technical or social infrastructure on concession. 

However, the practice accrued in Bulgaria so far 

shows that most of the PPP projects implemented in 

the country are mainly small- to middle-scale 

municipal service concessions and that no major 

works projects have been successfully delivered.6 

The figures of the works and services concessions 

awarded in Bulgaria since 2006 have been 

presented below.7 

 

 

Chart 1: Number of works and services concessions awarded in the period 2006-12 
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Chart 2: Number of state and municipal concessions awarded in the period 2006-12 

 

 

Chart 3: Total value of awarded concession contracts for the period 2006-12 
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The most significant PPP projects have been 

awarded in the areas of airport and port 

infrastructure, as well as water and wastewater 

infrastructure and services, while construction of 

urban technical and social infrastructure (and 

provision of related services) is most often awarded 

through public procurement. The most commonly 

applied form of concession remains the concession 

for extraction of mineral water and underground 

natural resources.  

(ii) Technical infrastructure 

(a) Roads 

Currently, it is the common practice in Bulgaria that 

the construction and maintenance of roads is usually 

realised by public procurement. There have been no 

successful concessions in the field of road 

infrastructure. The only project having ended with a 

granting of a concession over the Trakiya motorway 

to the Bulgarian-Portuguese consortium Magistrala 

Trakiya AD, failed as the concession agreement was 

terminated by the Bulgarian government on 22 May 

2008. It must be noted that it is the general practice 

of Bulgarian authorities to implement road 

infrastructure projects using European Union (EU) 

funding; therefore concessions are generally not 

applicable for this type of project. 

(b) Railway transport 

The management and operation of railway transport 

infrastructure is conducted by the National Railway 

Infrastructure Company. The carrying out of the 

transport itself is entrusted to the public company 

Bulgarski Durzhavni Zheleznitsi EAD, which presently 

holds a monopolistic position in the railway transport 

sector. At the same time, the law explicitly provides 

for the option of the award of railway infrastructure 

facilities on concession; therefore this option is 

available subject to future initiatives. 

(c) Ports 

Port infrastructure at public transport ports of 

national significance is public state property and may 

be awarded for exploitation only by means of a 

concession, as a concession may be granted for one 

or more terminals of the port. Ports of regional 

significance which may be property of the state, the 

municipalities or other natural or legal persons, may 

also be subject to other forms of exploitation. 

Presently, there are several ongoing concessions of 

port terminals. They are the state concession over 

the Port terminal Lesport, part of the Varna public 

transport port of national significance, awarded to 

BM PORT AD for a period of 30 years as from 8 June 

2005; the concession on Baltchik Port terminal, 

awarded to Port – Baltchik AD for a period of 25 

years from 14 February 2005; concession over the 

Silistra Ferryboat terminal – part of which will be 

constructed with funds provided by the 

concessionaire; the concession being awarded to 

Dunavski Industrialen Park AD for a period of 35 

years as from 3 February 2006; as well as the 

concession over the cargo terminal of the Bourgas 

port, awarded to Balgarski morski flot for 35 years in 

2011. This most recent concession agreement 

stipulates over €100 million investment undertaking 

for the concessionaire, half of which shall be 

disbursed during the first seven years of the project. 

(d) Airports 

The applicable legislation provides that civil airports 

may be public or private property regardless of their 

category (airport for public use, for flight handling, for 

paid aviation services or technological airports). Civil 

airports – public state property – are run by airport 

operators – merchants, having been awarded a 

concession under the Concessions Act, or by a sole 

trade company where the state is the sole proprietor 

of the capital. The Bourgas and Varna airports were 

awarded on concession in 2006 and are currently 

being operated by private operators. Further, there 

have been several unsuccessful initiatives for the 

award of concession over smaller civil airports such 

as Rousse, Gorna Oryahovitza and Plovdiv. 

(e) Water supply and sewerage systems 

Bulgaria’s concession experience in the area of water 

supply and sewerage is very specific. A concession 

was awarded in 1999 over the water supply and 

sewerage system of the city of Sofia. The Concession 

agreement was concluded for 25 years and 

envisaged investments of about US$ 150 million. 

Unlike the general practice, no concession payment 

was provided for on behalf of the private operator. 

The only other concession agreement was concluded 

in 2004 in the Municipality of Panaguyurishte for 35 

years. 

(f) Other types of urban infrastructure 

Street lighting, parking lots and garages, waste 

treatment, urban transport are awarded by municipal 

authorities through public procurement procedures. 

(iii) Social infrastructure 

Likewise, most types of social infrastructure and 

services, including education, health care, cultural 

facilities (museums, galleries and so on), are 

awarded through public procurement.  

The only type of social infrastructure where PPP 

(concession) is commonly implemented is the sports 

facilities, that is, sports halls, stadiums and so on. 

V: Lessons learned and future initiatives 

The experience of Bulgaria so far in the field of PPP 

has shown that the primary obstacle hindering the 
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implementation of significant, large-scale 

infrastructure projects, has been the lack of political 

will and the reluctance of the authorities to accept 

the concept of risk sharing between the public and 

the private partner, which is one of the primary 

features inherent in PPP.     

Hopefully, this understanding has now been 

overcome and the new amendments in the Bulgarian 

PPP regulatory framework will create a more 

favourable environment and will provide the 

sufficient legal prerequisites for the successful 

implementation of large-scale projects, such as the 

upcoming concession of the Sofia Airport. 

This project is aimed at drawing significant private 

investments for the modernisation and renovation of 

the facility in order to develop its infrastructure and 

make it competitive with neighbouring international 

airports and would thus be the most notable 

concession project in Bulgarian history both in terms 

of scale and national importance.  
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1
 Before entry into force of the new PPP Act. 

2
 The Concessions Act introduces a third type of 

concession, that is, the mining concession, but it 
concerns extraction of mineral water and underground 
resources and is regulated in specific laws. 
3
 The issue is clarified in the contemplated amendments 

of the Concessions Act to be introduced with the 
Transitional and Final provisions of the new PPP Act – 
see section III below. 
4
 The phrase “when such price is determined by an act 

of legislation” shall likely be revoked with the new PPP 
Act. 
5
 Directive 17 and 18. 

6
 An interesting note in this regard is that regardless of 

the lack of a specific PPP Act, many municipalities have 
established their own Municipal Ordinances on PPP and 
have established their own practice at a municipal level. 
7 

The statistics are available at the official web site of the 
Bulgarian Concession Registrar at: 
www.nkr.government.bg/app  
 

mailto:ganeva@anglaw.com
http://www.nkr.government.bg/app

