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From Moscow to Casablanca sounds like 
an arduous journey, nothing short of an 
odyssey requiring a traveller to face very 
extreme geographical conditions and 
necessitating a great sense of adaptation. 
Yet, this is the journey – admittedly 
more of a mental than a physical one – 
that the EBRD committed to embark 
on when it accepted the invitation to 
finance operations in the southern and 
eastern Mediterranean (SEMED) region.   

This edition of Law in transition builds 
on this expansion to take the reader 
on a journey all the way from Russia, 
which made a significant departure in 
1991 by embracing the market economy 
and capitalism, to Casablanca where a 
well-established monarchy has led the 
country through decades of economic 
transformation following the declaration of 
independence. This issue concentrates on 
financial law reform, and more specifically 
four major legal areas needed for an 
efficient financial and corporate sector: 
secured lending, corporate governance, 
capital markets and insolvency. The 
intention was to challenge the EBRD’s 
Legal Transition Programme to approach 
seemingly familiar issues in a different 
way. In the panel interview that opens 
the special focus section, a group of 
eminent experts reflect on the changes 
that are currently taking place in the 
SEMED countries; the lessons that 
ought to be drawn from past experience 

and, more generally, how they foresee 
the changes, including legal changes 
shaping up in the next few years. One 
clear theme emerges: transition is indeed 
under way in the “Arab spring” countries 
and the EBRD has a great deal to 
contribute in supporting such transition.

However, when drawing comparisons, it is 
important to remember that the historical 
perspective is crucial in understanding 
what drives change. Modern legal systems 
and best international practices do not 
materialise overnight. Numerous legal 
reforms have been introduced repeatedly 
across many countries and over centuries. 
Insolvency is perhaps the best case 
in point. In her article “Insolvency – 
a second chance?” Catherine Bridge 
provides an historical context in which the 
insolvency system of many countries has 
evolved to include corporate insolvency 
and restructuring focused on corporate 
recovery. She also discusses the stigma 
of insolvency which still discourages 
many potential entrepreneurs, 
especially in the SEMED region. 

Reform is a long-term, often open-ended 
process. Some reforms have led to overly 
complex legal and regulatory systems 
while others have produced clear coherent 
ones. This point is illustrated in the 
access to finance article by Ivor Istuk 
and Dina Anastas. In discussing the role 
of modern access to finance systems 
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in enabling small and medium-sized 
enterprises (SMEs) to expand and grow, 
the authors reflect on the advantages 
and disadvantages of two different 
approaches to reform (piecemeal or 
complete overhaul), adopted by two of the 
EBRD’s countries of operations (Serbia 
and Croatia) in modernising their access 
to finance system – a choice the SEMED 
countries should be mindful of, if and 
when, they embark on the reform journey. 

The specificities of each country, and its 
needs, must also be acknowledged. This 
is revealed clearly in the article written 
by Sherif Fawzi Abdel Gawad on the 
Egyptian experience of regulatory reform, 
as the accumulation of regulations can 
sometimes lead to overly complex and 
confusing systems that require rigorous 
simplification and review to achieve 
coherence and efficiency. On a different 
subject, we learn that the Moroccan 
housing finance system has now reached 
the point where debt products supported 
by housing loans can find the perfect 
ground in which to grow. Nouaman Al 
Aissami and Hicham Talby also discuss 
the introduction of covered bonds into 
the Moroccan capital markets. These 
pan-European instruments have proved 
to be sound and resilient following 
the 2008 global financial crisis. 

But the journey does not have to be 
one way only – from Casablanca, one 

may wish to travel back to Moscow to 
further reflect on how global issues 
can be addressed all over the world. 
Indeed, so it is in the case of corporate 
governance. Both eastern Europe and 
central Asia (EECA) and the SEMED 
region have implemented considerable 
reforms in this area, yet challenges 
remain which are uncannily similar in 
both regions. Nick Nadal elaborates 
on the introduction of the “corporate 
governance” concept in the Middle East 
and North Africa and its development 
which culminated in countries adopting 
codes of corporate governance targeted 
at different types of companies and/
or banks. Gian Piero Cigna provides an 
update on similar developments in the 
EECA region. Both authors conclude that 
implementation and further fine-tuning 
of the instruments to target specific 
types of companies (banks, state-owned 
enterprises and so on) are required.

What will the future hold for the local 
capital markets in the SEMED region? 
Will new, more sophisticated financial 
products be introduced? These questions 
are the focus of the final article written 
by local law firms with the collaboration 
of Clifford Chance and the EBRD, which 
provides a snapshot of the state of 
local capital markets and the ongoing 
reform efforts, where much remains to 
be achieved. But then, every journey 
must start with the first step…

Focus section



Frédérique Dahan put questions to a panel of experts 
about key issues that are at the core of the transition 
process the region is undertaking and how the EBRD is 
preparing itself as it begins operating in these countries.

Panel interview:  
Reform in the 
southern and eastern 
Mediterranean region
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Rabii Leouifoudi: The Comité 
National de l’Environnement 
des Affaires (CNEA)’s core area 
of intervention is the legal 
environment for Moroccan 
enterprises. A major area in need 
of development in Morocco, 
which is thus the focus of the 

CNEA, is the legal environment of 
Moroccan enterprises. This covers all aspects 
of the legal environment from their creation 
to their dissolution. This includes not only the 
legal system that governs the enterprises, but 
also the process of creating a better match 
between the demands from employers in 
the workplace and from human resources. 

There also has to be better coordination 
and harmonisation between the policies 
and strategies of various sectors. At the 
moment, there is a tendency for policies to be 
formulated vertically within each ministry or 

sector, in silos. Instead, we want to see that 
these policies and strategies are adopted in 
a coordinated fashion among the different 
sectors. Moroccan economic policies should 
generally have better governance and be 
more integrated into the overall investment 
climate reform. This is the very purpose of 
the CNEA which was established in 2009.

Moncef Cheikh-Rouhou: In Tunisia there is a 
great demand for infrastructure development, 
which will require a good deal of investment 
in the form of public-private partnerships 
(PPPs). The emphasis should be placed on the 
partnering efforts between public and private 
sectors. I see the role of the private sector as 
key because it will bring much-needed qualified 
local competencies, which could contribute to 
the success of these projects, and this will also 
drive down costs. However, this will additionally 
require cooperation from labour unions. They will 
need to communicate better with management 
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Focus section

What would you consider 
to be the major areas in 
need of development in 
your respective countries?
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in order for businesses to flourish. This is a key 
issue in Tunisia. Finally, I also see a need to train 
government staff and to equip them with the 
knowledge and experience to meet the demands 
of both today and tomorrow’s market economy. 

Mohamed Ghannam: First, there is a great need 
for government reform. Egypt has a very large 
government with over six million public servants 
who are low paid and at times not really qualified 
to meet the demands that are put to them. Egypt 
would be better run with a smaller government, 
where many tasks would in effect be automated.

Second, a key issue is balancing the public 
budget, and I believe this will have to be done 
via a reduction of subsidies in the energy sector. 
Subsidies need to be rationalised so that 
they primarily reach the low income sector of 
the population. 

Third, there is a need for legislative reform. 
The Egyptian economy is highly regulated, and 
this body of regulations and laws needs to be 
reformed: it is too restrictive and incoherent 
at times; it contains contradictions and often 

very vague concepts which lead to high levels 
of uncertainty. A good example is the licencing 
system for setting up businesses: in some cases, 
one needs to secure 25 approvals and permits 
from different agencies to obtain a license to 
operate a business and the requirements are 
not coordinated. Another example is the state 
land regime. Land in Egypt is by default owned 
by the state and the transfer of ownership 
is governed by confusing and inconsistent 
rules. Procedural mistakes are often made. 

Fourth, law enforcement tends to be very weak 
in Egypt for a number of reasons: when laws 
are confusing and contradictory, and unskilled 
public servants are not paid well, there is room 
for corruption in administrative bodies. 

Finally, I believe that the education system has 
to be reformed so that new graduates have 
the necessary skills that are required by the 
market. This is particularly prevalent in the legal 
profession. Legal education is weak, which is 
a shame considering that Egypt used to be a 
beacon for legal education only 50 years ago.

Roberto Rocha: The “Arab spring” 
has generated the prospects of a 
promising reform agenda in certain 
countries, but the situation differs 
markedly from country to country. In 
Egypt, reforms were initiated in the 
first half of the last decade but lost 
momentum in recent years. While 

the reform agenda has become even 
more relevant, it is evolving in a highly uncertain 
environment. It is very difficult to predict the shape 
the political environment is taking. Compared 
to my experience in central and eastern Europe, 
advising on reform is made difficult because of 
the lack of reliable and accurate information in 
Egypt and other countries of the Middle East 
and North Africa (MENA). Sometimes, I feel 
that organisations like the World Bank have to 
provide advice without having full clarity on the 
initial conditions. We are hoping that the “Arab 
spring” will lead to more commitment on behalf 
of the domestic parties and to information 
sharing. Furthermore, the issue of corruption and 
nepotism within the ministries and the former 
government are both a concern many have voiced. 

Tunisia, on the other hand, has been most 
positively affected by the “Arab spring”. The 

transition looks more promising in that country. 
Morocco and Jordan currently also have 
interesting reform agendas which seem to have 
been maintained through the “Arab spring”. 

Going beyond the SEMED region, I think that the 
“Arab spring” has had a very strong influence. 
For example, the World Bank has experienced 
a significant increase for technical assistance 
from the Gulf countries, in particular for improving 
access to finance – clearly the message underlying 
the “Arab spring” has been well heard.

Rabii Leouifoudi: I agree with Roberto’s 
analysis. The “Arab spring” has affected 
Morocco economically and politically, but in 
a specific way. One such manifestation is the 
constitutional reform that has been carried out 
by the government and all active constituencies 
in Morocco since March 2011, with free elections 
and a new government in place since early 2012. 
The pace of the reforms led by the CNEA has thus 
slowed down in 2011 but the work was resumed 
in 2012 and accelerated, and we expect a very 
good performance in 2013. At the moment, I would 
say that the key event which is affecting Morocco 
is the economic crisis within the European Union, 
and also the global economic downturn. 

Mohamed 
Ghannam

There is a 
great need for 
government 

reform. Egypt has a 
very large government 
with over six million 
public servants who are 
low paid and at times 
not really qualified
to meet the demands 
that are put to them

What has the “Arab 
spring” changed to 
the reform agenda?
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Rabii 
Leouifoudi

Since its 
independence, 
Morocco has 

opted for an open 
economy. In fact, one 
could say that it has 
been in transition, 
economically, 
politically, socially and 
democratically ever since

Are the 20 past years of transition in eastern Europe 
and central Asia known in the southern and eastern 
Mediterranean countries? What seems relevant to you?

Emmanuel Maurice: As the EBRD’s General 
Counsel, I find that the Treaty which founded the 
EBRD and gave the Bank a mandate to operate 
in transition economies is very relevant for 
the SEMED region. The EBRD Treaty is based 
on the concept of “transition”. In 1991, this 
applied to the countries which had committed 
to move from communism to open, market 
economies. The main question now is whether 
the SEMED countries, namely Egypt, Jordan, 
Morocco and Tunisia are also countries in 
transition. A similar question was asked in 2008 
when Turkey requested to become a country 
where the EBRD would be able to operate. 
The Turkish economy was then in major need 
of de-monopolisation, decentralisation and 
privatisation. As a result, Turkey was declared 
to qualify as a country in transition. The four 
SEMED countries have similar needs, and 
therefore it was concluded that these should 
also be considered countries in transition 
and that the EBRD has a role to play there. 

Rabii Leouifoudi: Indeed, the concept of 
transition, as well as the experience of the 
EBRD in the countries of eastern Europe and 
central Asia, is relevant to Morocco. Of course, 
there is a contextual difference, historically and 
politically. Since its independence, Morocco has 
opted for an open economy. In fact, one could 
say that it has been in transition, economically, 
politically, socially and democratically ever since! 
I also note that central and eastern Europe 
have achieved considerable economic growth 

and inclusion in the world economy in 20 years. 
Morocco aspires to be on a similar path. We think 
we have a lot to learn from such experience.

Khaled Saqqaf: The experience in the eastern 
Europe and central Asia (EECA) region is very 
relevant in Jordan. What strikes me most is 
the level of dialogue that economic players can 
have with the regulator, and the transparency of 
this dialogue. This is also happening in Jordan. 
Now, an increasing number of instructions, 
meetings’ minutes, and decisions can all 
now be found online. There has also been 
more focus on increasing the participation 
of the private sector in the economy. The 
transition process that took place in the EECA 
region is very well perceived in Jordan. 

Moncef Cheikh-Rouhou: The EBRD is the first 
multilateral financial institution in the region 
that not only focuses on financial development 
and economic growth but also on facilitating 
transition. This is exactly what we are seeing in the 
“Arab spring” countries, there is a democratic as 
well as an economic transition, and this is where 
the EBRD comes in. The EBRD was called by the 
Deauville Partnership to complement the work of 
the other international financial institutions (IFIs) 
in the region. Primarily, Tunisia needs expertise 
and assistance in transitioning from a state 
running the economy to a state cooperating with 
the private sector. The EBRD is certainly uniquely 
well-placed to assist us with this mission. 

Mohamed Ghannam: There is not sufficient 
awareness in Egypt in relation to the transition 
in the EECA region. In fact, we have little 
information on eastern Europe and certainly 
much less on Central Asia. However, listening 
to the other panellists, I can understand how 
it can be relevant in a country like Egypt.
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Moncef Cheikh-Rouhou: 
Yes, I believe that the 
state is unduly involved in 
Tunisia. When we look at 
the former Soviet Union 
countries, particularly 
where the state was 
heavily involved, we 
see the drawbacks of 
this type of system and 
we can learn from their 

experience and how they transitioned 
from pure state involvement into an open 
economy. We all agree that the real engine 
of the economy is the private sector: it is 
the largest employer and the creator of 
wealth, as well as a large contributor to the 
budget. It is imperative to make the Tunisian 
economy more business friendly, in order 
to promote and further develop the private 
sector. However the role of government 
should not be dwarfed: it is the main long-
term resource planner, the main inceptor 
of both structural policy and stabilisation 
and growth policies. Of course, it will be 
monitored and controlled by parliament 
from now on but its contribution (and good 
and efficient governance) will be decisive.

Roberto Rocha: I think that one needs to 
distinguish between different economies. 
There is a very strong state presence in 
countries such as Algeria, Iraq, Libya, Syria 
and even Egypt, despite the reforms in 
recent years in some of these countries. 
Large enterprises and banks still belong to 
the state and in some of these countries 
only small firms are in effect operated by 
the private sector. Some of these countries 
resemble the “pre-1991 central European 
situation in the Mediterranean”! 

The situation in Tunisia is actually more 
balanced; the state has more of an 
intermediary role with the private sector 
enjoying a big slice of the economy and the 
financial system. The private sector’s share 
is bigger in Morocco and more so in Jordan. 
However, one must not forget that the lines 
can sometimes be blurred: for example, some 
private banks are still subject to strong state 
influence. This does not mean that all state 
interventions are necessarily negative: for 
instance, I do not see government’s credit 
guarantees in the financial sector as a large 
concern – they can lead to fiscal problems, 
of course, but they can in some cases be very 
well designed and these credit guarantee 
schemes are not particularly large in SEMED, 
compared to other regions in the world. 

Rabii Leouifoudi: The dialogue 
between private and public 

sectors is the genesis of the CNEA 
as the framework for the institutionalisation 
of the dialogue between the private and the 
public sectors. The CNEA is headed by the 
government and comprises all representatives 
of the private sector. The committee meets 
twice a year to agree on an agenda of reforms, 
which will be carried out in close consultation 
between the private and public sectors. What 
is different about the CNEA is that the reform 
agenda and the implementing responsibilities 
are shared between the two sectors. The 
impact of the CNEA can be seen, for instance, 
in the improvement in ranking that Morocco 
has achieved in the World Bank’s 2011 Doing 
Business Report. We think that these rankings 
are important to improve investors confidence 
in the country. With the arrival of the EBRD, we 
hope that such dialogue can be accelerated. 

Khaled Saqqaf: As I mentioned before, we 
have seen significant improvements in the 
dialogue between both sectors in Jordan. 
Public-private partnership projects are 
underway. The privatisation law adopted in 
2000 has also facilitated the restructuring 
of projects and institutions. I believe that 
there will be many opportunities for the EBRD 
to further facilitate such dialogue in Jordan 
and we look forward to the outcomes. 

Moncef Cheikh-Rouhou: The dialogue 
between the private and public sectors has 
been taking place over the last 30 years in 
Tunisia. However, it has not yielded great results 
because this cooperation has been limited to 
a very small part of the private sector. Family 
ties were getting in the way. Therefore, Tunisia 
now needs a real dialogue between the real 
private sector, representatives of the entire 
economy, and the government. The role of the 
state should be limited to that of a referee.

Do you consider that “state 
involvement in the economy” 
is a feature common to 
all southern and eastern 
Mediterranean countries?

The key to transition has been 
the constructive dialogue 
between the private sector 
and government as key 
partners. Is this also taking 
place in the southern and 
eastern Mediterranean 
region and do you think that 
it can be replicated there? 

Moncef 
Cheikh-Rouhou

It is imperative 
to make the 
Tunisian economy 

more business friendly, 
in order to promote 
and further develop the 
private sector. However, 
the role of government 
should not be dwarfed
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Emmanuel Maurice: It is for this very reason 
that the EBRD has been called in. It is our 
ability to work with both the private and public 
sectors and to have a dialogue with both 
that distinguishes us from other IFIs already 
present in the SEMED region. The EBRD is 
in the best position to have a dialogue with 
the two sectors and to facilitate a dialogue 
between them. The policy dialogue we 
undertake with the governments is primarily 
focused on what is needed for the private 
sector to develop, and we intend to apply 
the same approach in the SEMED region. 

I see the work that is carried out by the EBRD 
Legal Transition Team as being particularly 
important for the development of the private 
sector. The Legal Transition Programme 
focuses on, inter alia, secured transactions, 
concessions and insolvency, which are 
all related to the business and regulatory 
environment that the financial and private 
sectors need in order to be able to develop. 

Mohamed Ghannam: In this respect, I can say 
that things in Egypt started changing in 2004-05. 
Before that time, the dialogue did not exist at all – 
it was unthinkable to imagine meetings taking 
place between the private sector and the relevant 
government departments to discuss reform. 

However, this started changing – the government 
started to be more receptive to the comments 
and feedback expressed by those concerned by 
the reform and this led to dramatic results. I can 
think of the tax reform for example. However, with 
the 2011 revolution, dialogue has become once 
more dormant. This should hopefully resume. 

Roberto Rocha: Before the “Arab spring”, the 
dialogue between governments and the private 
sector hardly existed, and when it did, it was 
restricted to a very small number of connected 
parties with preferential access to finance 
and credit and was conducted to further their 
privileges. The “Arab spring” was, and still is, 
a reflection of a segment of the private sector 
that lacks these privileges and is still struggling 
for a level playing field. Note that two recent 
World Bank reports have dealt extensively with 
this issue, one focused on finance and the 
other focused on private sector development.

Whether the “Arab spring” has changed the 
nature of the dialogue is hard to tell at this point 
in time, particularly in Egypt. We do however 
see dialogue starting to take place in Tunisia. 
Jordan and Morocco again, are among the 
countries that have embraced constructive 
dialogue in the region but whether this will lead 
to concrete changes is still hard to predict. 

Emmanuel 
Maurice

It is our
ability to 

work with both the 
private and public
sectors and to have a 
dialogue with both
that distinguishes 
us from other 
international financial 
institutions already
present in the 
southern and eastern 
Mediterranean region
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Emmanuel Maurice: The 
EBRD is a project finance 
institution and there are 
certainly a number of 
bankable projects which 
will provide us with the 
opportunity to apply our 
experience. However, I 
can see some significant 
differences between 
the two experiences. 
Culturally, the two 
regions are of course, 
very different, which 

means that the process 
of development and transition may require a 
different approach in the SEMED region. Having 
said this, EECA started a process with no private 
sector at all, whereas the SEMED region has a 
private sector that is already quite developed 
but needs to be further assisted. There are 
also questions of integrity which need to be 
addressed in both regions. Finally, the question 
of political uncertainty in the new region is 
something we have to address to an extent 
similar to what we have already experienced 
in the EECA at the very beginning in 1991. 

Rabii Leouifoudi: We have 
already discussed them to 
a great extent: to facilitate 
the dialogue between 
the government and the 
private sector, to rebuild the 
confidence in the market, and 
to harmonise the collaboration 

between all relevant parties. 

Roberto Rocha: For the World 
Bank, the challenge was to decide on 

whether it was appropriate to engage with 
governments that lacked democratic credentials 
and transparency, in order to push for reforms 
and also to decide on how to react when reforms 
were only partial. This requires being equipped 
to undertake a political analysis of what is often 
a very complicated situation, to weigh the pros 
and cons. This requires a lot of judgement.

Khaled Saqqaf: At this point in time, I 
would turn the EBRD’s attention to the 

problem of corruption, which has been a 
concern for Jordan in the past couple of years. In 
response to this concern, the Jordanian govern-
ment introduced a number of measures in 2011, 
in particular greater regulation and supervision of 
public spending. On the question of social aware-
ness, the Jordanian economy remains based pri-
marily on family structures; though we have begun 
to see other types of investments entering into 
the country. Despite this, it remains the case that 
such structure can impact an external, strategic 
investor’s willingness to invest or expand in Jordan. 

Emmanuel Maurice: May I come back to the 
question of corruption? It is very good to hear that 
new laws have been passed to fight corruption, 
but very often the question is whether these laws 
will be enforced. Do you see a strong enforcement 
drive in order to fight corruption in Jordan?

Khaled Saqqaf: Yes I believe there is, and some 
actions have already been taken in this respect. 
The general prosecutor is investigating all charges 
that come to the anti-corruption commission. 

Rabii Leouifoudi: I think the EBRD should be 
mindful of the reform endeavours, both political and 
economic, that were carried out by the Moroccan 
government in the last few years. There is also 
a historical and political context to the reform, 
part of which is marked with a relative success in 
an effort to stabilise the political and economic 
system and to safeguard the macroeconomic 
indicators, which had been up to then somewhat 
elastic. All this must be taken into consideration. 

In terms of cultural awareness, Morocco is an 
African-Muslim county, with Arabic and Amazigh 
as the two official languages since the Constitution 
of 1 July 2011, with a sociocultural composition 
that is considered rich and diverse for the 
entire country across the different regions. 

Mohamed Ghannam: I am afraid the IFIs in 
Egypt are not viewed very positively by the 
general public. There is a strong suspicion of 
interference in the national agenda. This will need 
to be worked on, especially in the media. So the 
EBRD has a role to play in building public trust 
for the benefit of the IFIs’ operations in Egypt.

Roberto Rocha

For the World 
Bank, the 
challenge was 

to decide on whether 
it was appropriate 
to engage with 
governments that lacked 
democratic credentials 
and transparency

How do you think the EBRD can 
best utilise the experience it 
gained during two decades of 
transition and development 
in eastern Europe and central 
Asia and how useful will it be 
for the southern and eastern 
Mediterranean region?

What are, in your opinion, the 
three factors that would make 
the contribution of the EBRD 
significant in the region?

What are the key lessons 
that have emerged from the 
experience of other interna-
tional financial institutions in 
this region? What does the 
EBRD need to be aware of?

What social issues/cultural 
awareness should the EBRD 
be aware of when operating 
in the SEMED region? 
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Khaled Saqqaf: Jordan, in comparison with the 
neighbouring countries in the region, enjoys a 
good basis, both legal and structural, for capital 
markets. The Jordanian Investment Law allows 
foreign participation in public shareholding 
companies without any limitation. However, the 
Jordanian capital market is not fully developed. 
The size of the market is relatively small in 
comparison to the region, and the priority is 
thus to develop more international structures 
that cannot be currently accommodated in the 
Jordanian markets, such as P-Notes, global 
depository receipts, and so on. Other products, 
such as repos, cannot be implemented in 
Jordan due to the current capital markets 
regulation, and this will need reforming. 

Mohamed Ghannam: There 
is the belief in Egypt that law 
reform is key, but the term has 
been abused in the past. There 
has been a good deal of talk 
about reform, yet people have 
not seen any tangible benefits. 
So any new efforts in law reform 
will need to be accompanied 
by visibility on the ground.

Khaled Saqqaf: Yes, I can think 
of the Companies Law, which has 

introduced the private shareholding company 
into Jordan. This new structure is very flexible, 
including on voting rights and I believe only a 
few countries in the region have such a system. 
The Investment Law is also a good example: it 
provides for foreign investors to have the same 
rights and treatment as local investors, and 
allows in some cases as much as 100 per cent of 
the investment to be foreign-owned. Finally, the 
Sukuk Law was passed last October: it sets forth 
the framework to encourage the issue of Sukuks. 

Mohamed Ghannam: Like Khaled, I can 
think of a number of examples. The Tax Law, 
reformed in 2005, introduced the flat tax rate 
of 20 per cent, and simplified the tax system. 
This resulted in a marked increase in the 
amount of taxes the state collected, which 
was seven times more than in previous years. 
I also think the reform that took place in Egypt 
in the banking sector and in the Central Bank 
of Egypt has been key to ensuring the stronger 
Egyptian banks that one can see now. 

Do people in your 
respective countries believe 
that legal reform can make 
a tangible improvement to 
the business environment? 
If not, why not? 

Can you give us some  
examples of successful 
commercial law reforms that 
have made a real difference 
in the last 5-7 years?

In terms of developing capital markets or more generally 
the non-banking financial sector, the region is quite 
behind. Why is this and what changes do you think 
will be necessary to overturn the current situation?



Khaled Saqqaf

I am also 
optimistic, and
I hope to see 

Jordan further down the 
path of development
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Rabii Leouifoudi: Morocco 
has always drawn inspiration 
from the French legal system, 
particularly in the economic 
and administrative spheres. 
However, this does not 
prevent Morocco from being 
open to other models. 

Khaled Saqqaf: The Jordanian legal system 
is broadly French based, but some laws have 
also been drawn from the US system, the 
UK, sometimes even from the Malaysian 
or the Singaporean systems. We also take 
into account international treaties and 
best practices when drafting legislation. 

Moncef Cheikh-Rouhou: While Tunisia has 
an old French based judicial system which 
works very well, it is now heading towards 
an Anglo-Saxon one. In fact, we can also see 
other influences, such as that of Malaysia. 

Rabii Leouifoudi: As an 
optimist, I see Morocco as a better 

place in ten years’ time. I would like to 
think that the legal and institutional reforms 
will be accelerated in the next 10 years. 

Khaled Saqqaf: I am also optimistic, and 
I hope to see Jordan further down the path 
of development. I hope that the upcoming 
elections in Jordan will provide more stability to 
the country and relieve it from the unrest that 
it is currently experiencing as a result of what 
is happening in the neighbouring countries. 

Which jurisdictions usually 
serve as a source of inspiration 
when drafting legislation 
in your countries? 

How do you see the 
SEMED region in 
ten years’ time?
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Moncef Cheikh-Rouhou: I would like to see 
Tunisia as an emerging economy with a growing 
economy and employed young Tunisians. 

Roberto Rocha: I have the feeling that the 
situation may get worse before it gets better. 
There is a large uncertainty as to how things 
will transpire in the coming few years. The four 
countries will be facing a lot of challenges; chief 
among them is the pressing unemployment 
challenge. It will be very hard to keep the 
new generation excluded and in the dark, 
especially with the advent of technology. 

As to how the SEMED region will look in 10 years’ 
time, one must look at the entire region and not 
only at those four countries. What is happening 
in the West Bank and Gaza, Algeria, Libya, Syria 
and Lebanon will also influence the outcome 
for the entire region, not to mention the Gulf 
Cooperation Council countries. However, despite 
the complex political economy of each SEMED 
country, opportunities are immense to advance 
towards sustained development and growth. 

Mohamed Ghannam: Presently, Egypt is 
at a crossroad. We have had a setback with 
the parliamentary election, and now we 
are experiencing another setback with the 
drafting of the Constitution. If this political 
struggle is resolved quickly and amicably, 
and the constitution is properly drafted, 
we will be on the right track. The next few 
months will be very decisive for our future. 

Emmanuel Maurice: I hope that with the 
EBRD’s assistance, the SEMED region will 
be in a better position, economically and 
politically. However, the EBRD will not be the 
principal cause of change in these countries; 
the movers and shakers will be the countries 
themselves. It is entirely up to them to take 
the right approach and to carry out whatever 
is needed for their own improvement. 

What we have seen in the EECA is that transition 
is not linear. There was progress but also 
regression at times. There was, and still is, 
vulnerability to external events. It is for this 
very reason that despite the great progress 
that the countries in central Europe have made, 
including becoming members of the European 
Union, the EBRD is still present and operating 
there. Transition takes a long time and certainly 
much longer than what was initially envisaged. 


