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Foreword 
Law in transition – an especially appropriate title for this year’s issue, dedicated to 

restructuring and insolvency. Efficient restructuring and insolvency regimes have proven 

their importance during the recent global financial downturn and European market turmoil. 

As the articles in this issue testify, effective legal systems, carefully considered legislative 

action, seasoned restructuring and turnaround expertise are critical to helping firms and 

countries successfully navigate financial crises. But as businesses across Europe and 

around the world adopt an ever-increasing cross-border focus, there is a growing need for 

consistency across jurisdictions and for commercial laws that address matters implicating 

multiple jurisdictions. Some countries have yet to adopt legislation that provides for the 

efficient restructuring of distressed businesses, and far too few have adopted legislation 

that establishes a framework for addressing cross-border and multinational issues.  

As this issue describes, many countries in Europe have begun to re-examine their 

restructuring and insolvency laws in light of recent financial crises and closer ties to the 

global economy. These reform efforts mirror others around the world. There are many 

opportunities to improve restructuring law and practice, and recent experience as well as 

an international focus should guide any reform initiative. In this context, much useful work 

is being done at the national level by international organisations such as the European 

Bank for Reconstruction and Development (EBRD), the World Bank Group and the 

International Monetary Fund, to promote considered reforms and improvements to 

insolvency legislation and practice.  

One important initiative is the effort being led by INSOL International Fellows for a wider 

adoption of the UNCITRAL Model Law on Cross-Border Insolvency (Model Law). The global 

business environment demands a coordinated approach to multinational insolvency and 

restructuring matters. In the absence of true regulatory convergence, it is crucial to 

establish a legal framework (like the Model Law) that coordinates proceedings across 

jurisdictions, recognises foreign laws and judicial decisions, and provides for the resolution 

of transnational differences. INSOL Fellows – a group of over 70 professionals from 

20 countries, all graduates of INSOL’s Global Insolvency Practice Course – are well 

positioned to help advance the Model Law’s adoption. While it has not yet been adopted 

by the European Union or a majority of its Member States, many countries, including the 

United States, have already incorporated the Model Law into their legal regimes. With so 

many countries in Europe and elsewhere focusing on potential insolvency and 

restructuring reforms, now is the perfect time for a wider adoption of the Model Law. 

As you read the articles that follow, you will see how important insolvency and 

restructuring laws are in times of turmoil and transition. As global forces and international 

issues become increasingly important to businesses (and all of us), consider the impact 

that more efficient coordination across jurisdictions could have on future restructurings. 
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1
 INSOL International is a worldwide federation of national associations for accountants and lawyers who 

specialise in turnaround and insolvency. See www.insol.org (last accessed 1 August 2014).  

http://www.insol.org/

