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(Extracts)

Chapter Six - Title to Property as Security for a Claim

Security Interest1

Article 254.  Concept

Movable things and intangible property that are transferable to another person may be used as

security for a claim in such a manner that the secured creditor is entitled to priority over other

creditors in the satisfaction of his claim at the expense of the collateral.

A security interest may attach to secure payment of future or contingent claims, if these claims can

be determined at the time of the creation of the security interest.

Article 255.  Procedure for Granting a Security Interest in Movable Things and Securities

1. A security interest in movable things and, where necessary, negotiable securities, as well as

other intangible property, shall be granted pursuant to the procedure prescribed for the

acquisition of ownership of such property.  If, in relation to the property, a claim exists towards

a third person, then creation of the security interest shall require that the third person be notified

of the pledging of the thing.2

2. The debtor and the secured creditor may notarise the security agreement.  In this case the

security interest is created upon its registration in the Public Register, so that the transfer of the

collateral into the possession of the secured party and the making of a declaration to other

creditors [i.e., as previous clause] is not obligatory.  The document shall indicate the identities

of the debtor, any possible third debtor [i.e., guarantor] and the secured party, as well as the

extent of the secured claim, the interest on the claim, and the period of time for satisfaction of

the claim.

Article 256.  Substitution

                                                          
1 The terminology used here follows as closely as possible that used in the Uniform Commercial Code, Article 9-105.
The concepts are strongly analogous.
2 We have translated the second sentence literally, but it would make for more sense if translated as “If a third party has
a claim in relation to the property, then the third person must be notified of the creation of the security interest.”



If a claim is pledged as collateral, and the debtor performs the obligation [underlying the claim]

prior to the expiration of the security interest, then the performance shall replace the claim [as the

object of collateral – the security interest will be attached to the performance given, instead of to the

claim that has been satisfied].

Article 257.  Rights of a Pledgee in Good Faith

If the object of a security interest (collateral) is transferred to another person by transfer of a

document, and the debtor, at the time of creation of the security interest, possesses this thing (or

holds this right) without being entitled to pledge it, then the secured creditor shall be deemed to be

an acquirer in good faith, provided he does not know and could not have known [that the debtor did

not have the right to pledge the collateral].  This good faith of the secured creditor grants him

priority [in the collateral] over a third person.

Article 258.  Scope of a Security Interest

A security interest secures a claim and other additional claims in connection therewith.

Article 259.  Rights of Third Persons

1. If the person who gives a security interest in the collateral is not, at the same time, the debtor

with respect to the claim [obligation] secured by the security interest, then he may still assert

against the secured creditor any counterclaim to which the personal debtor is entitled; in the

first place, these shall be counterclaims arising out of offsetting monetary obligations and

defences against the claim.

2. If the claim is secured by the property of the debtor [and] of third persons, then such third

persons may demand that the creditors’ claims be satisfied out of the debtor’s property before

their property is used for satisfaction of the claims.  The same rule shall apply to the entitled

person when the claim is secured by various pieces of property of the debtor, and this entitled

person has a security interest in some of them only.3

Article 260. Extension of the Security Interest to All Property Values Included in the

Collateral

                                                          
3 The second sentence means, in other words, that the holder of a security interest in some of the debtor’s property
(creditor 1) may demand that another secured creditor (creditor 2) satisfy his claim first out of property of the debtor not
subject to creditor 1’s security interest.  The rule appears to apply without regard to whose security interest attached
first.



A security interest extends to all property values [i.e., all aspects of value] that are inherent in

ownership of the object of the security interest (collateral).

Article 261. Pledge By Transfer of Possession

1. If a lien is secured [perfected] by transfer of the collateral into the possession of a pledgee, then

the pledgee is obligated to keep it properly.  He is entitled to receive [from the collateral] the

interest that accrues on the secured claim.  He may also claim from the pledgor compensation

for necessary expenses incurred with respect to [maintenance of] the collateral.

2. If the pledgee fails to perform the duty put on him; the pledgor may claim transfer of the

collateral to a third person.

3. If there is a danger that the pledged object may perish or its value may substantially decrease,

then the pledgor may demand that the object be returned, and may offer to the pledgee another

kind of security.  The pledgee shall immediately notify the pledgor of the danger of perishing of

the pledged object or substantial reduction of its value, and fix a period of time for the pledgor

to offer another kind of security.  If the pledgor fails to offer another kind of security within this

period, then the pledgee may sell the original collateral.  The rules governing realisation of

collateral shall apply to such sale. The sum received through the sale shall replace the collateral.

Until the period of the pledge is expired, this sum shall be kept, with the accrued interest.

Article 262. Debtor’s Duty in the Case of Registration of the Security Interest

1. If a security interest is registered, the debtor shall be bound to keep and properly maintain the

collateral.  He is entitled, as before, to derive benefit from the collateral.

2. If there is a possibility that the debtor may fail to perform his obligation [to maintain the

collateral], then the secured creditor may demand that the collateral be transferred to him.  In

the case of a pledged claim being registered [as collateral], then the secured creditor is entitled

to notify the third-party debtor [that the secured creditor has taken direct possession of the

claim].  From the moment of the notification, the [third party] debtor is obligated to pay the

claim of the [secured creditor] when it becomes due.4

Article 263. Subsequent Pledging of the Collateral
                                                          
4 A secured creditor may take possession of the collateral from the debtor if he has reason to believe that the debtor is
not properly maintaining the collateral.  The rule applies as well when the collateral is the right of the debtor to receive
payment or performance on a claim against a third party [the third party debtor].  If the secured creditor “takes
possession” of the debtor’s claim against the third party debtor, the secured creditor may notify the third party debtor



Subsequent pledging of the collateral by the debtor shall require the prior consent of the [first]

secured creditor.

Article 264. Making a Transaction with the Collateral

The prior consent of the secured creditor shall be required for making a transaction with the

collateral.

Article 265. Repeated Pledging of an Object

One and the same object may be pledged repeatedly. The order of priority shall be determined

according to the moment of pledging.

Article 266. Protection of the Rights of the Secured Creditor

If a secured creditor is obstructed in the exercise of his rights, he may use the same rights against

the obstructing party as if he [secured creditor] were the owner [of the collateral].

Article 267. Transfer of the Right to Obtain Security to a New Creditor

1. The transfer of a claim to another person shall also transfer the right to obtain security [for the

claim] to this person (new creditor).

2. Any third person whose legal status may be aggravated as a result of alienation of the collateral

shall be entitled to pay the [underlying] claim and thereby take over the security interest.

3. The collateral may not be transferred to another person without transferring the corresponding

claim. If the transfer of the collateral is excluded upon the transfer of the claim, the security

interest shall be extinguished as well.

Article 268. Security Interest Extinguished

A security interest is extinguished simultaneously with the extinguishment of the claim that it

secures.

Article 269. Security Interest Extinguished by Waiver of [Right to] the Collateral

1. A security interest is extinguished when the secured creditor declares to the debtor or to the

owner of the collateral that he waives [his right to] the collateral.

                                                                                                                                                                                                
thereof, and the third party debtor will be obligated to give performance of the pledged claim directly to the secured
creditor.



2. The lien secured by transfer of possession [pledge] of the collateral shall be extinguished when

possession is returned to the pledgor.

Article 270. Security Interest Extinguished by Reason of Transfer of the Collateral into

Ownership of the Secured Creditor

A security interest is extinguished when the collateral is transferred into the ownership of the

secured creditor.  This rule shall not apply when the rights of a third person are encumbered with

the claim for securing of which the lien is attached.5

Article 271. Obligation of Pledgee [Lienholder] Upon Extinguishment of the Security Interest

When the security interest is extinguished, the pledgee shall be bound to return the object

[collateral] in his possession to the pledgor or to the owner.

Article 272. Satisfaction of Secured Creditor

1. The secured creditor shall be satisfied through either the sale or other proper realization of the

collateral.

2. The secured creditor is entitled to realize the collateral when the monetary claim becomes due

in full or in part.

Article 273. Voidness of Agreement on the Immediate Transfer of the Right of Ownership to

the Secured Creditor

An agreement, by which ownership of the collateral is immediately transferred to the secured

creditor if his claim is not satisfied or the satisfaction failed to occur on time, shall be void.6

Article 274. Right of Realization of the Collateral

A secured creditor has the right to realise the collateral only if this is necessary for satisfaction of

his claim.

Article 275. Right of Realization of Object Given Repeatedly as Security

                                                          
5 We have translated the second sentence from Georgian as it is, but the provision is unclear.  The German Civil Code
version says that ownership of the right of pledge (security interest) and the collateral by the same person extinguishes
the security interest unless the claim which is secured by the collateral is encumbered with the rights (claims) of a third
person.  German Civil Code §1256(1).
6 “Agreement” here means provision of a contract; not the contract as a whole.  Only the invalid provision would be
voided.



If one object is given as security several times, only the secured creditor whose security interest has

first priority in the object shall have the right to realization of it.  If the first-ranking secured creditor

waives this right, then the next-ranking secured creditors shall assume the right to realize the object.

Article 276. Transfer of Collateral to the Person Having the Right of Realization

1. Collateral shall be transferred to the secured creditor who has the right to realise it.

2. If realisation of the claim [collateral] depends upon [the prior] performance of some legal

action, then the secured creditor may demand that the debtor perform this action.  If the debtor

fails to do so within two weeks, then the secured creditor shall be entitled to perform this

action, on behalf of the debtor, towards third persons.

Article 277. Obligation to Give Notice of Possible Realization of the Object

The secured creditor is obligated to notify the debtor in advance of the possible realization of the

object, and, in addition, to indicate the amount of the claim by reason of which the sale is to be

executed. The realization may not be effected before the lapse of two weeks from the notification.

Article 278. Realization of the Collateral at Auction

1. The realisation shall be executed through the sale of the collateral at auction.

2. If the collateral has a commodity exchange or market price, then the secured creditor may

entrust its sale to a special trading institution. 

Article 279. Realization of the Collateral at a Price Lower than the Value of the Material Not

Allowed

Collateral may not be alienated at a price lower than the value of its material content.  At the request

of the debtor, prior to the sale, an independent expert shall determine this price.

Article 280. Other Procedures of Realisation

The owner and the secured creditor may agree on another procedure for realisation of the collateral,

different from the procedures defined in this Chapter. If a third person has an interest in the

collateral and it would be extinguished as a result of alienation of the collateral, then the alienation

shall require the consent of this third person.  If the parties fail to reach agreement, then a court

shall decide [on disposition of the collateral].

Article 281. Participation of the Secured Creditor and the Owner in an Auction



The secured creditor and the owner [debtor] may jointly participate in the auction. The owner’s bid

may be rejected unless he pays in cash.

Article 282. Obligation to Pay in Cash at an Auction

The collateral may be sold only on the condition that the buyer pays the price in cash.  Otherwise he

shall lose the right [of purchase].  If the sale is carried out without such a condition, then the

purchase price shall be deemed to have been accepted by the secured creditor.

Article 283. Effects of Lawful Alienation of the Collateral

1. Lawful alienation and transfer of the collateral shall pass the property unencumbered to the

ownership of the acquirer.

2. If an object, as collateral, is alienated in such a way that the seller has no security interest in it,

or if the realisation is not necessary for satisfaction of the claim, then the acquirer in good faith

shall acquire ownership of the property without encumbrance all the same.

Article 284. Rule for Realization of a Claim

Realisation of a claim is effected through payment by the [third party or primary] debtor in favour

of the creditor.

Article 285. Proceeds of Realization

In as much as the proceeds derived from the realisation of the collateral are intended to satisfy the

secured creditors, the claim shall be deemed to be satisfied by the owner [debtor] in favour of the

creditor.  Otherwise, the proceeds shall replace the collateral [i.e., the security interest shall attach to

the proceeds.]

II. Mortgage

Article 286. Concept

1. An immovable thing may be used (encumbered) for securing a claim in such a manner as to

grant to the creditor the right to receive satisfaction out of this thing and to have priority over

other creditors in receiving such satisfaction (mortgage).

2. A mortgage may likewise be used to secure future or contingent claims if these claims can be

determined at the time of creation of the mortgage.  Similarly, the maximum extent to which the



claim is to be satisfied out of the thing may be determined. This amount shall be determined by

its entry in the Public Register.

3. A claim secured by a mortgage may be replaced by another claim.  Such substitution shall

require an agreement between the owner and the creditor (mortgagee), and registration of this

agreement in the Public Register. 

Article 287. Blanket Mortgage

If a claim is secured by a mortgage upon a number of immovable things (blanket mortgage), then

each of these things shall be used to satisfy the claim in common. The creditor may satisfy the claim

by any of these things at his discretion.

Article 288. Owner’s Mortgage 

If the claim secured by the mortgage either has not arisen or is extinguished or is transferred to the

owner of the immovable thing, then the mortgage is also transferred to the owner (owner’s

mortgage).

Article 289. Registration of Mortgage

1. A mortgage is created by its registration in the Public Register.  The registration is carried out

pursuant to an established procedure, by the presentation of the [required] notarised documents

by the owner of the immovable thing and by the mortgagee.  The documents shall indicate the

identities of the owner of the immovable thing, the mortgagee and any third party debtor, as

well as the extent of the secured claim, the interest thereon and the period of time for

performance.

2. A mortgage may also be created so that the right of the creditor arising from the mortgage is

determined only according to the content of the claim, and the creditor, in such case, may not

rely upon the registration to prove the existence of the claim.  Such a mortgage is entered in the

register as a guaranteed (secured) mortgage.  Mortgages of large sums may only be guaranteed

mortgages.

Article 290. Encumbering an Immovable Thing Repeatedly with Mortgages

1. One and the same immovable thing may be mortgaged several times.  The order of priority of

the mortgages shall be determined according to the time of their creation.



2. If the owner of an immovable thing assumes an obligation to another person to terminate the

mortgage once it is, along with the ownership, in the hands of the same person, then this

obligation to terminate may be registered in the Public Register.

Article 291. Right of an Owner who is Not Personally the Debtor with Respect to the Claim

Secured by the Mortgage 

1. If the owner of an immovable thing is not personally the debtor with respect to the claim

secured by the mortgage, then he may still assert against the mortgagee any counterclaim to

which only the personal debtor is otherwise entitled; specifically, these are any counterclaims

[that the debtor has] arising out of offsetting monetary obligations and defences against the

claim.

2. If the time of performance of a claim depends upon the dissolution of a legal relationship, then

the dissolution shall be deemed valid only if it is declared by the owner to the creditor or by the

creditor to the owner.

Article 292. Right of the Owner upon Satisfaction of the Creditor

1. The owner of an immovable thing [pledged as collateral] is entitled to satisfy the creditor when

the performance of the claim is due, or when the debtor is entitled to perform the corresponding

action.7

2. If the owner of the collateral is not personally the debtor, then he shall assume ownership of the

claim against the debtor if he satisfies the creditor’s claim against the debtor [i.e., -

subrogation].

3. Upon satisfaction of the creditor the owner [of the collateral] may demand any documents that

are required for making an appropriate entry in the Public Register for termination of the

mortgage. 

Article 293. Extension of Mortgage to the Fruit of an Immovable Thing

1. A mortgage extends to the fruit of an immovable thing as well, unless the fruit is derived

through normal economic activities, or until [the fruit] is alienated.

2. By virtue of the mortgage, both the interest accrued on the claim and the court costs shall be

covered out of the immovable thing.

                                                          
7 Again, this provision applies when the owner of the collateral and the debtor are not the same person.



Article 294. Obligation to Maintain the Mortgaged Thing

1. The owner is bound to preserve the actual value of the mortgaged thing.  If due to a worsening

of the circumstances [surrounding preservation of the thing] the existence of the mortgage is

endangered, then the creditor may fix a period of time to the owner for elimination of the

danger.

2. If the [mortgaged] thing is insured, the insurer may pay the proceeds of the insurance to the

insured party after a worsening of the circumstances [surrounding preservation of the thing]

only when the creditor has been informed of the fact of the damage to the mortgaged thing.

The creditor may prevent the payment of the proceeds if he has reason to believe that the

proceeds [to the owner/debtor] will not be used for restoration of the thing.

3. If it is found that the owner fails to perform his duty [to preserve the thing], the creditor may

demand transfer of the thing into his care.  A court shall make the decision with respect to such

claim.

4. An agreement by which the owner assumes an obligation before the creditor not to use or

otherwise encumber the immovable thing shall be void.8  The validity of such transactions with

respect to third persons may not be subject to the consent of the creditor.

Article 295. Transfer of the Mortgage and the Claim underlying it to Another Person

A mortgage and the claim underlying it may be transferred to another person only simultaneously

and both together. Simultaneously with the transfer of the claim the mortgage is also transferred to

the new creditor.  Transfer of the claim shall be deemed valid only when the notarised document on

creation of the mortgage is handed over to the new creditor, and he is registered in the Public

Register as the new creditor.

Article 296. Debtor’s Obligation before the New Creditor

If, after the transfer of the claim to a new creditor, the debtor pays the former creditor, this payment

shall not excuse him from his obligation before the new creditor, even when he knew nothing about

the transfer.9

                                                          
8 Again, agreement here refers to a provision of a contract, so only the provision would be invalidated, not the whole
contract.
9 The rule charges the debtor with responsibility to know, through the public registry, that the claim and mortgage have
been transferred to a new creditor.



Article 297. Presumption of Accuracy of the Entry in the Public Register upon Passing of the

Mortgage and the Claim to the New Creditor

The mortgage and the claim are transferred to the new creditor in the same state in which they were

in the hands of the former creditor.  The entry registered in the Public Register, proceeding from the

interests of the [new] creditor, shall be deemed accurate. In this case the debtor may not assert that

the claim is non-existent.  This rule shall not apply when the new creditor knew of the wrong entry

in the Public Register.

Article 298. Rights of a Third Person

1. Any third person whose position would be aggravated as a result of realisation of the mortgage

shall be entitled to pay the claim himself and thereby take over the mortgage.  Upon satisfaction

of the creditor he may demand a duly authenticated document [memorialising payment of the

claim] and may demand his registration as the [new] mortgagee.

2. If one who is personally the debtor satisfies the creditor, the mortgage is passed to him in such a

manner that he may demand compensation from the owner [of the collateral].10

Article 299. Renunciation of the Claim or Mortgage by the Creditor

1. If a creditor renounces the claim or the mortgage, the owner shall become the mortgagee. The

renunciation shall take legal effect upon its registration in the Public Register.

2. If the creditor renounces the mortgage but not the claim, then the personal debtor is discharged

all the same provided that he [the personal debtor] could have received the compensation from

the mortgage [under art. 298-(2)].11

3. If the owner has a right to rescind [the mortgage], which excludes the long-term use of the

mortgage, then he may demand that the creditor renounce the mortgage.

Article 300. Claim for Realization of the Thing Encumbered with Mortgage

1. If the debtor delays satisfaction of the claim secured by the mortgage, then the mortgagee shall

be entitled to claim realisation of the immovable thing.

2. The realisation is effected according to the procedure defined in this Chapter and the norms of

the Civil Procedure Code.  The norms of the Civil Procedure Code shall apply as special norms.

                                                          
10  Compare § 1164 of the German Civil Code. The personal debtor who satisfies the creditor assumes the mortgage in
the collateral put up by the owner and may demand “indemnification” from the owner.  These articles regarding a
personal debtor who is not the same person as the owner of the collateral generally assume that the owner has some
obligation to the debtor, which he is performing by pledging his property to secure the debtor’s debt.
11  See German Civil Code, § 1165.



Article 301. Foreclosure Sale at Auction

1. Foreclosure sale at auction, on the application of the creditor, is executed by a court that shall

designate a specialist (expert) [for conducting the auction].

2. The court decision shall be made public. In addition, the court shall be bound to notify the

entitled persons entered in the Public Register of the prospective auction.

Article 302. Other Forms of Realization of Immovable Property

1. A court may, on the joint application of the owner and the creditor, establish a form of

realisation other than auction.  Prior to rendering such a decision the court shall hear the parties.

2. An agreement, by which the ownership of the immovable thing is immediately transferred to

the creditor if he is not satisfied or the satisfaction failed to occur in time, shall be void.12

Article 303. Debtor’s Rights to a Realized Dwelling House 

1. The debtor shall lose the right to retain the fruit of the thing as of the time of rendering the

decision on the sale of the thing at auction.

2. If the debtor lives alone or with his family in a building or in a part of a building which is

encumbered with a mortgage, then he is entitled to stay therein as a tenant [after realisation] and

is obligated to pay rent at the market rate to the acquirer of the property.

Article 304. Avoidance of Holding of an Auction

1. An owner or a third person whose rights may be impaired as a result of an auction shall have

the right to avoid the auction by satisfying the claim prior to the holding of the auction.

2. The filing of the owner’s petition with a court may suspend the holding of the auction, but not

for longer than six months, if the entitled person [owner] deems that the auction may be

avoided by such suspension.  The same rule applies when the suspension is acceptable either

proceeding from the owner’s personal and economic relations or according to the nature of the

debt. The application shall not be allowed if the suspension will cause disproportionately

negative effects to the creditor.

Article 305. Participation of the Creditor, the Debtor and the Owner in the Auction

                                                          
12  Again, “agreement” here refers to a provision of a contract, not the contract as a whole.



The creditor, the debtor and the owner are entitled to participate themselves in the auction, during

which the debtor and the creditor shall present security as deemed appropriate by the expert.

Article 306. Auction Held a Second Time

If, during the first auction, no bid reaches the amount of seventy percent of the value of the thing as

assessed by the expert, then the auction shall be held a second time.  The second auction shall be

announced in the same form in which the first one was announced.  In addition, it must be indicated

[in the notice] that the auction is being held a second time.  The lowest price offered during the

second auction must at least cover the litigation expenses and the claims of the creditor, otherwise

the auction shall be deemed as not held.  The expenses of the auction shall be borne by the owner.

Article 307. Mortgage Extinguished as a Result of Realization of the Thing

1. The buyer of the thing at the auction is obligated to deliver the amount of the purchase price to

the expert who carried out the foreclosure execution; the amount of expenses in connection with

the execution shall be deducted therefrom. 

2. The buyer shall be the owner of the thing only upon payment of the price.

3. All mortgages and rights with which the thing was encumbered and which were registered later

than the mortgage of the creditor carrying out the foreclosure execution shall be extinguished as

a result of the transfer of ownership.  Limited rights to the thing [i.e., mortgages, servitude’s]

registered earlier [than the mortgage of the creditor carrying out the foreclosure] shall remain

unaltered.

4. The new owner shall become a participant in rental and lease relations that exist at the moment

of the transfer of ownership.13  By the transfer of ownership to the new owner, the former

owner is considered to be a lessee, in accordance with market conditions.14

Article 308. Procedure for Distribution of the Proceeds of Realization of a Thing

1. If the entitled person is registered as the sole mortgagee, or if the proceeds derived from the

auction, less the expenses, cover the claims of all mortgagees, then the expert, after re-

examining the expenses, shall distribute the amount of the purchase price among the creditors;

and the remainder shall be given to the person whose thing was sold. 

2. If the amount of the purchase price fails to satisfy all claims secured by the mortgage, then the

expert shall re-examine the expenses, deposit the remaining amount [after payment of
                                                          
13 That is, he replaces the previous owner in relation to any lessees on the property.
14 This rule applies if the owner himself was occupying the property.



expenses] into a special account, draw up a plan for distribution of the proceeds according to

the order of priority [of mortgages] entered in the Public Register, and submit this plan to the

court. The court shall approve this plan and instruct the experts to carry out the distribution in

accordance with it.

Article 309. Joint Liability of the State for Improperly Held Auction

If the officially designated expert fails to perform the duties laid on him with respect to the holding

of the auction, then the state shall, along with the state expert, be jointly liable before the

participants for the damage caused. 

Article 310. Compulsory Administration of the Thing (Sequestration)

1. On the application of the mortgagee entitled to foreclosure execution, a court, in lieu of

compulsory alienation at auction, may establish compulsory administration of the thing

(sequestration). In such case the court shall designate the sequestrator or convey the

administrative function to the owner.

2. Prior to rendering a decision, the court shall hear the persons registered in the Public Register

whose rights may be impaired by the sequestration.

3. Sequestration may be established only when it is expected that the income derived through the

sequestration will exceed the current expenses of it.

4. If the debtor lives alone or with his family in a building or in a part of a building on which the

sequestration is established, he shall be obligated to pay rent according to market rates from the

commencement of the sequestration.

5. The sequestrator shall receive the fruit of the thing and, at the end of a year and after deducting

all expenses including the sequestration expenses, he shall distribute the fruit [income] in

accordance with the distribution plan drawn up by him and approved by the court.

6. The sequestration shall be extinguished when the creditor is satisfied or when it is evident that

the creditor cannot be satisfied through the sequestration.

Title Four - Public Register

Article 311. Purpose of the Public Register

1. The Public Register shall be available for inspection by any interested person. The rights of

ownership of immovable things and other rights in things shall be entered in the Public



Register. Rights to use, security interests and other rights in movable things may also be

registered in the Public Register.

2. A separate law shall govern the procedure for organisation of the Register.

Article 312. Presumption of Veracity and Completeness of Entries in the Public Register

1. The presumption of veracity and completeness shall operate with respect to the Public Register,

i.e. an entry in the Public Register shall be deemed to be accurate until its inaccuracy is proven.

2. In favor of a person who acquires some right from another person on the grounds of a

transaction while this right was entered in the Public Register in the name of the alienator, the

entry in the Public Register shall be deemed to be accurate except when a complaint has been

lodged against this entry, or when the acquirer knew of the inaccuracy of the entry.

Article 313. Demand for Consent to the Rectification of an Entry

1. If a right is entered in the Public Register in the name of a person who no longer owns such

right, then the person whose rights and legal status have been impaired by the registration may

demand the consent to the rectification of the entry from that person whose right is affected by

the rectification.

2. In order to determine the owner, a complaint may be lodged on the grounds of inaccuracy of the

entry in the Register. Upon lodging of the complaint the inaccuracy of the entry shall be

presumed.

Article 314. Rights Registered in the Register; Order of Priority

1. The order of priority of rights registered in the Register shall be determined according to the

time of registration.  The date of filing of the application for registration shall be deemed to be

the date of registration.

2. The order of priority may afterwards be altered.  This shall require an agreement on

rectification among those persons who substitute each other and the registration of the alteration

in the Register.

3. Upon the registration of a right the owner may set a condition that some right be registered

prior to the other right.  This condition shall also be registered.

Article 315. Preliminary Entry in the Public Register



1. A preliminary entry may be made in the Register in order to secure a claim for registration of a

right in a thing that is subject to registration.  Such a preliminary entry is allowed to secure a

future or contingent claim.

2. A registration made after recording of the preliminary entry shall in no way affect the person

secured by the registration of the preliminary entry, unless this subsequent registration impairs

or extinguishes his claim.

3. The registration of the preliminary entry is made in order to establish the possessor [of a claim

to be registered], on the basis of the permission of the person who owns the thing subject to

registration and to which this entry relates.

4. If a person to whose thing the preliminary entry relates has the right to [contest the claim], and

this contest excludes exercise of the claim secured by the preliminary entry for a long period of

time, then this person may demand from the creditor cancellation of the preliminary entry.

5. If the acquisition of some right is void for the person in whose favour the preliminary entry was

made, then he may demand from the [person who does acquire] the right consent to such

registration as will be required for effecting the claim secured by the preliminary entry.


