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1. Background 

Experience in a number of countries globally has shown that the adoption of 
modern laws to regulate the mining sector is a key step in the successful 
attraction of investment and development of a responsible mining sector.  Given 
these successes, investors have come to expect clear and non-discretionary legal 
framework to govern activities and protect the interests of the state, its citizens 
and investors.  Consequently, where countries lack such a framework they face 
investors viewing them as excessively risky, leading them to direct their 
investment elsewhere.   
 
2. Mining sector1 in Georgia 

The development of the sector has the potential to benefit the country’s 
economic development and contribute further to its public finances.  The sector’s 
main constituent parts are: the extraction of relatively inexpensive construction 
materials (e.g.  stones), undertaken by a large number of smaller companies on 
numerous sites; and, mining of relatively valuable metals and minerals (e.g. 
manganese, copper and gold), concentrated in limited larger sites run by a small 
number of larger companies.  Although the Government of Georgia (the 
‘Government’) is generally seen as actively pursuing liberalising reforms, and 
keen on maximising foreign investment, growth in the mining sector has lagged.   
 
3. Current mining sector legal framework 

While there is a functioning legislative framework in place governing the mining 
sector in Georgia there is significant room for improvement of that framework so 
it better reflects common and proven international best practice.  In particular, 
there are concerns that the existing legal base remains too broad and general, 
affording much discretion in its application and interpretation.  There are also 
concerns that the legislative framework is too fragmented to be fully effective, 
with overlapping jurisdiction from other laws applying to the sector and of 
general application, resulting in confusion and lack of clarity among 
stakeholders.  Additionally, sector laws and regulations, provide an insufficient 
basis to implement and make effective Government policy for the sector. 
 
4. Government commitment to reform 

With the above in mind, the Government has committed to the modernisation of 
the legislative framework to the extent necessary to implement sector policy and 
adopt international best practice into Georgia.  Overhaul of the sector legislative 
base is part one pillar of at a three pillar programme of development which the 
Government has committed to.  Those three pillars are: (i) preparation of a 
policy for responsible development of the sector; (ii) renewal of the legislative 
framework for the sector based on the new policy; and, (iii) ensuring efficient 
and effective implementation of policy and law through institution strengthening 
and capacity building for relevant responsible agencies of state.   
 
 

                                                 
1
 The ‘Mining Sector’ in the context of this project is understood to refer to the mining (except Oil and Gas) subsector primarily 

encompassing mining, mine site development, and beneficiating (i.e., preparing) metallic minerals and non-metallic minerals, 
including coal. The term "mining" is used in the broad sense to include ore extraction, quarrying, and beneficiating (e.g., 
crushing, screening, washing, sizing, concentrating, and flotation), customarily done at the mine site. 



 

5. EBRD/Government technical cooperation  

To help achieve its goals for the sector, the Government has requested the 
support of the European Bank for Reconstruction and Development (the ‘EBRD’).  
In response, the EBRD has included development of the mining sector as an area 
of focus in its current Georgia country strategy, and has agreed to support the 
Government with a programme of technical cooperation (the ‘Programme’).  This 
Programme has three phases, mirroring the pillars of Government reform.  Phase 
I has already been completed and the main output of that phase, a Mining Sector 
Policy (“the New Policy”), will soon be approved by the Government.   The 
Government now wishes to move to phase II of the Programme to update and 
supplement the primary and secondary legislation for the sector.  External 
consulting advisors (the ‘Consultant’) will be retained to assist with the 
implementation and their terms of reference are set out below. 

 
6. Objective of the Project and tasks of work 

The objective of the project is to design, adopt and operationalise a 
comprehensive, clear and transparent legislative framework to support and 
enable implementation of the New Policy.  The Consultant will perform the tasks 
below, sequencing of which will be agreed in the Inception Report. The 
consultant will ensure that their advice is consistent with good international 
practice as defined in EBRD’s Environment and Social Policy 2014. 

6.1 Legislative Review and Gap Analysis 

The Consultant will, in coordination with NAM, identify and review relevant 
legislation (primary, secondary, government or ministerial decrees, regulations, 
international obligations, etc.) and report on how well the current legislative 
framework enables effective implementation of the New Policy.  This includes 
review of mining legislation as well as mining-related legislation (labour, land, 
and environment). In particular, the Consultant will identify where significant 
gaps in legislation preventing effective implementation of the New Policy.  
Drawing on identified international best practice, the Consultant will report on 
that review and set out, in table form, where effective implementation of the New 
Policy is enabled; is insufficiently enabled; is not enabled; or, is prevented by 
existing legislative provisions.  The gap analysis table will also indicate how each 
instance of insufficient or no legal coverage should be dealt with as part of the 
drafting new law or amending existing legislation.  

Deliverable 7.1 

Legal Gap Analysis 

 
6.2 Legislative Drafting Action Plan 

Taking account of the specific content of the New Policy and the Legislative Gap 
Analysis, the Consultant will draw up an action plan for adoption of the new 
legislative framework (the ‘Legislative Drafting Action Plan’), which will: 

(i) make a recommendation as to specific balance between use of primary 
and secondary legislation to implement provisions of the New Policy, 
explaining the basis and thinking being the recommendation; 

 



 

(ii) identify section and clause headings for a new Law on Mining as the 
primary and overarching legal instrument governing the sector; 

(iii) identify:  

(a) all amendments to existing primary laws necessary in light of the 
new Law on Mining, including section and clause headings; and, 

(b) all new regulations/secondary legislation (or amendments to 
existing regulations) that will be necessary, in light of the provisions 
of the new Law on Mining or amendments, together with section and 
clause headings.  

(c) Two lists of amendments and regulations/secondary legislation, 
priority and non-priority, will be prepared.  The priority list will 
contain the amendments and regulations/secondary legislation 
which are critical to operationalise the New Policy and New Law on 
Mining.  The Consultant will explain the basis for prioritisation;  

(iv) a strategy and detailed steps, activities, responsible parties, logistics and 
timing necessary to develop and finalise the identified legislation and the 
accompanying documents necessary to achieve their successful approval; 

The Project Steering Committee (see section 8 below) will be consulted on the 
Legislative Drafting Action Plan, approval of which by the Project Steering Group 
will be necessary before work can begin on drafting the texts of law and 
regulations.  

Deliverable 7.2 

Legislative Drafting Action Plan, to include: 

 Recommendations for legislative drafting based on New Policy 

 Draft section and clause headings for new Law on Mining 

 Illustrative legislative framework 

 Priority and non-priority regulation list 

 Action plan for adoption of the new mining legislative framework 

 
6.3 Draft law texts, memoranda and glossary 

Guided by the New Policy and the Legal Gap Analysis, the Consultant will prepare 
the document drafts, i.e. actual text, of new and amended primary and secondary 
legislation necessary to address the conclusions of the Legal Gap Analysis, and 
implement and make effective the New Policy.  Specifically, the Consultant will 
prepare: 

(i) A comprehensive glossary of terminology: No matter which terms are 
ultimately used as part of the new framework, it is important that they are 
well defined for all to ensure predictability of meaning and of process.  
Accordingly, drawing on common international usage/understanding, the 
Consultant will prepare a comprehensive glossary explaining the meaning 
and import of all relevant terms; 

 

 



 

(ii) Explanatory notes on at least three key topics included in the draft new 
law, e.g., licensing, environmental aspects, fiscal framework, etc. 

(iii) A new Law on Mining as the overarching sector legal instrument; 

(iv) Priority amendments to relevant existing primary legislation which 
become necessary in light of the provisions of the draft of the new Law on 
Mining, the New Policy and the Legal Gap Analysis, as identified at 7.2; 

(v) A comparative table of proposed new primary legislative provisions and 
existing legislative provisions; 

(vi) Priority new regulations/secondary legislation or amendments to existing 
regulations/secondary legislation, as identified at 7.2  The Consultant will 
prepare the texts of regulations in at least five priority areas, to include: 
(i) fiscal framework; (ii) licensing; and, (iii) environmental aspects; 

(vii) The Consultant will produce up to three drafts of each law or regulation 
(two working drafts and one final draft). 

(viii) Accompanying explanatory memoranda for consultation of the draft texts 
either internally or externally.  The explanatory memoranda will both 
explain the proposed text of the draft laws and serve as a formal 
document to accompany the final draft texts as part of the relevant 
approval processes, with the Consultant producing two versions where 
necessary.  Separate memoranda may be necessary for all draft texts, 
unless where otherwise agreed. 

Deliverable 7.3  

 Glossary 

 Explanatory notes on key topics 

 Texts of new laws or amendments to existing laws 

 Comparative table 

 Texts of new or amended regulations 

 Explanatory memoranda  

 
6.4 Regulatory impact analysis  

Georgian law relating to the submission of draft laws to government and 
parliament for approval require the production of an assessment of the legal, 
technical, economic and related impact of proposed new laws.  Accordingly, the 
Consultant will prepare the relevant Regulatory Impact Analysis (and related 
analyses) of any proposed new laws and amendments to the level of detail 
required by Georgian law. 

Deliverable 7.4  

Regulatory Impact Analysis 

 

 

 

 



 

6.5 Support in the preparation and adoption of legislation  

In addition to the above, the Consultant will support MoESD and NAM in the 
preparation and adoption of the identified legislation in two main ways:  

(i) Preparation of briefing papers/explanatory memoranda to support 
consultation both within government and also publicly; 

(ii) Preparation of briefing papers/explanatory memoranda to support the 
submission of the draft laws/amendments to the cabinet for approval and 
to parliament; and,  

(iii) Presence in Tbilisi of appropriate level of Consultant team member to 
support MoESD/NAM’s consultation and approval processes, including 
presentation of the draft laws/amends, briefing papers/explanatory 
memoranda.  This consultation and approval process will occur during 
the course of the project as well as at the specific times set out in these 
terms of reference. 

 

Deliverable 7.5 

 Briefing papers/memoranda;  

 Report on consultation support to MoESD/NAM 

 Report on approval support to MoESD/NAM 

 
6.6 Public events  

NAM will organise (and cover the cost of) at least two public events for the 
promotion/consultation of the new primary legislation.  Participants will bear 
their own expenses in participation.  The Consultant will support NAM in the 
organisation and conduct of these events, ensuring that the appropriate level of 
team member and all necessary project report or presentation are properly 
available for these events.   

 
7. Project implementation 

7.1 EBRD will be the executing party. MoESD and NAM will be beneficiaries. 
The Consultant will perform all substantive work of the project and lead 
implementation of tasks and preparation of documents. 

7.2 At a strategic level, the project will be overseen by a Project Steering 
Committee (PSC) consisting of representatives of MoESD, NAM, Ministry 
of Environmental Protection and Agriculture, Ministry of Finance, 
Ministry of Justice, Ministry of Internally Displaced Persons from the 
Occupied Territories, Labour, Health and Social Affairs, Parliament of 
Georgia, the Consultant and EBRD (as an observer).  At a working level, 
the project will be implemented by a Project Working Group (PWG) 
consisting of representatives of MoESD and NAM, the Consultant and 
EBRD (as an observer). Other relevant stakeholders may be invited to 
participate from time to time as directed by the PSG or PWG. The chair 
and membership of the PSC and PWG will be agreed during inception. 



 

7.3 No deliverable will be considered as final and applicable for payment 
before being certified by the chairperson of the PWG as complete and 
approved by EBRD as being of an adequate quality. 

7.4 MoESD and NAM will appoint an agreed English speaking liaison person 
to be responsible for administrative issues of the Project and the work of 
the PWG and PSC.  The liaison person will be responsible for arranging 
PWG and PSC meetings and meetings/agendas for the Consultant’s visits, 
keeping and distributing documents, minutes, etc. and helping with 
administration of the Project.  

7.5 While much of the Project can be performed remotely, the team leader 
and relevant team members will spend specific project time in Tbilisi.  
Internationally based team members will work on-site in Tbilisi, visiting 
at least six times, in addition to the inception visit.  Each visit will last 
at least four full working days.  Tbilisi based team members will commit 
to be generally available during the course of the project to respond to 
PSC or PWG queries.  To that end, the Consultant will ensure that there 
adequate local legal resources (including for translation and 
interpretation) are available to the Project at all times. 

 
8. Timing and duration  

It is envisaged that practical implementation would begin in Q3 of 2019 and run 
for up to 12 months.  Subject to feasibility and continued funding the project may 
be extended in duration/scope.  There may be subsequent follow on projects or 
phases. 
 
9. Contributions of MoESD and NAM  

MoESD and NAM will make the following available free of charge: 

▪ Appropriate official counterparts in all activities, including the membership 
of the PSC, the PWG and chairpersons of both working groups; 

▪ Access to all relevant information, consistent with applicable Georgian laws; 

▪ Access to relevant officials (including commitment of staff time); 

▪ Office space and facilities (including internet connection); 

▪ An English speaking liaison person – one for MoESD and NAM; 

▪ Organisation and cost of Project public events. 

NAM will bear the cost of their staff and any staff appointed by them.   
 
10. Translation 

Project deliverables will be provided in both English and Georgia.  Given the 
technical nature of the subject matter of the project, the Consultant will ensure 
that the translator and interpreter retained to support the project team is 
sufficiently qualified and experienced in sector concepts and terminology.  To 
this end, the Consultant will consult with NAM before retaining a 
translator/interpreter for the project.  The project will cover the cost of 
translation and interpretation. 
 
 



 

11. Donor consultation 

The Consultant will remain aware of the activities of other donors and external 
providers of support in the sector throughout the course of the project and will 
coordinate with these parties as directed by the PSC.   
 
12. Inception visit and report 

12.1 The Consultant, together with NAM will organise an inception visit with 
the purpose of informing the main stakeholders of the project, key 
milestones, working method and key issues.  The inception visit will be 
organised within three weeks of signature of the contract with the 
Consultant.  NAM will lead organisation of the inception visit and 
schedule, with input from the Consultant. 

12.2 Following the inception visit an Inception Report will be prepared 
containing project strategy, definition of work to be completed and a 
work plan including: 

▪ detailed targets and milestones; 

▪ a plan for the participation of relevant stakeholders in the Project; 

▪ observations concerning matters which may affect successful 
completion; 

▪ major technical reservations in the terms of reference; 

▪ elements in the terms of reference that require further clarification; 

▪ potential bottlenecks in meeting deadlines for the Project, and; 

▪ risks to overall success of the project and individual outputs, together 
with mitigating actions to reduce or counter these risks. 

12.3 The Consultant will provide a draft Inception Report within one week of 
the inception visit.  Comments will be provided on the draft within one 
week of receipt and the final Inception Report will issue within one week 
of comments.   

 

13. Consultant profile 

  The project team will consist of: (a) Team Leader/senior lawyer; (b) supporting 
lawyer(s); and, (c) mining sector specialist(s).  The team leader/senior lawyer 
will possess a minimum of 15 years’ substantive experience in project subject 
matter, and the supporting lawyer(s) will possess at least 7 years’ substantive 
experience in project subject matter.  Both the senior and the supporting 
lawyer(s) will have proven experience in drafting extractive sector legislation 
and supporting its passage through the approval process.  At least one 
supporting lawyer will be qualified to practise in Georgia and possess at least 
seven years’ proven experience in Georgia.  The mining sector specialist(s) will 
have at least 10 years’ proven experience in economic, financial, technical, 
environmental and licensing matters related to the mining sector.   

 
 
 
 
 



 

14. Deliverables and timetable [TBC as part of Inception Phase] 

All deliverables will be provided in English and Georgian and be distributed to 
the members of PSG or PWG as relevant.  The Consultant will distribute paper 
copies, where requested.  The Consultant will provide draft deliverables before 
the deadlines set in the inception report.  PSG or PWG members, as relevant, will 
aim to provide comments within one week of receiving the draft.  The Consultant 
will provide final reports addressing any comments within one week of receipt 
of the comments.  Where necessary, the Consultant will schedule and host 
conference calls to discuss significant issues with deliverables where their 
delivery does not coincide with an in-country visit.  Timing of deliverables will 
be agreed as part of the Inception Report. 

Deliverable Deadline 

Inception report 

Draft in English within two weeks of inception visit;  

Draft in Georgian within one week of draft in English;   

Final in English within two weeks of comment on draft;  

Final in Georgian within one week of final in English. 

Legal Gap 
Analysis  
(7.1) 

Draft in English by [tbc];  

Draft in Georgian within two weeks of draft in English; 

Final in English within two weeks of comment on draft;  

Final in Georgian within one week of final in English. 

Legislative 
Drafting Action 
Plan  

(7.2) 

Draft in English by [tbc];  

Draft in Georgian within two weeks of draft in English;   

Final in English within two weeks of comment on draft;  

Final in Georgian within one week of final in English. 

Draft law  
texts, memoranda  
and glossary  
(7.3) 

Draft in English by [tbc];  

Draft in Georgian within two weeks of draft in English;   

Final in English within two weeks of comment on draft;  

Final in Georgian within two weeks of final in English. 

Economic Impact 
Assessment  

(7.4) 

Draft in English by [tbc];  

Draft in Georgian within two weeks of draft in English;  

Final in English within two weeks of comment on draft;  

Final in Georgian within one week of final in English. 

Support Reports 
(7.5) 

Draft in English by [tbc];  

Final in English within two weeks of comment on draft;  

 
 
 



 

15. Progress and final reporting 

Monthly progress reports are required be provided to the Bank reporting on 
progress and any major obstacles and developments. A draft final Work Report 
will be submitted to the Bank, in English, no later than two weeks after 
completion of the work, containing a summary of work done and results 
obtained. The Consultant will seek from the Bank guidance and a template for 
the report.  The Consultant will incorporate any changes/modifications that may 
have been proposed by the Bank.  The final report in English will be submitted 
no later than two weeks after the receipt of any comments by the Bank. All 
reports and deliverables for the Bank shall be provided to the Operation Leader 
nominated by the Bank as supervisor of the Project. 

### 


