
of competing claims. Countries were
given a 10 where the enforcement
process was overall considered clear 
and with only a minor level of complexity;
5 where there was a significant likelihood
of complexity or uncertainty which might
prejudice the enforcement process; and
1 where there was a major level of
complexity or uncertainty which could
deter creditors from starting enforcement.

The results give a surprisingly positive
overall picture of enforcement in the
EBRD countries of operations. The
results indicate that it is possible to
recover at least 80 per cent of the
market value of the assets taken as
security in six months or less in nine
countries (Croatia, Czech Republic,
Estonia, Hungary, Kazakhstan, Latvia,
Lithuania, FYR Macedonia, and the
Slovak Republic). A recovery of at 
least 60 per cent of the market value 
of the assets taken as security can be
expected in nine months or less in
16 countries (the above plus Albania,
Belarus, Bulgaria, Moldova, Romania,
Serbia and Montenegro, and Slovenia).

The amount recovered and time factors
are not positively correlated in cases
where the procedure presents some
complexity but they are positively
correlated where the procedure is simple.
In other words, countries that score
highly on amount and time generally have
a simple process. Moldova was the only
one of the 16 top countries for amount
and time where the process was judged
to be very complex or uncertain. 

By contrast, in countries with significant
complexity ratings like Bulgaria, a quick
procedure (8.3 on a scale of 10) is
paired with a mediocre return (5.3). 
The dichotomy is even more marked for
Slovenia where the return is assessed at
9.7 (excellent) but the time involved is
down to 2.5 (poor). The Kyrgyz Republic,
Ukraine, and to some extent Russia 
also record reasonably high scores for
the amount recovered, but low scores 
on the time involved and the simplicity 
of the process.

The results are summarised in Chart 2
which presents an unweighted average 
of the three dimensions of time, amount
and simplicity, sorted by region. 

Chart 2 presents a familiar picture 
of better performance in central and
eastern Europe and the Baltic states
(CEB) than in the remainder of the region.
Six out of eight countries of CEB scored
8 or more (out of 10) on the overall
results. In some of these countries,
however, such as Hungary and the
Slovak Republic, security enforcement
rules have recently been changed and
the evaluation may to some extent
reflect expectations of positive changes
rather than accumulated experience. 

Poland is the most noticeable exception
of the CEB group: the system there 
does not provide a good recovery amount
for the secured creditor enforcing his
security over movable property (4.4 on 
a scale of 10), and the time required is
worryingly long (1.6 on a scale of 10).
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Chart 2 
Enforcement of charged asset by region
Average score received by each country on amount, 
time and simplicity indicators

Commonwealth of Independent States
South-eastern Europe
Central Europe and the Baltic states 

Notes
Ratings range from 0 (worst) to 10 (best). No data for
Tajikistan. Data for Serbia and Montenegro relate to the
Republic of Serbia (excluding Kosovo) only.

Source: EBRD New Legal Indicator Survey 2003.

8 Law in transition

The New Legal Indicator Survey 2003 results give a surprisingly positive overall picture
of enforcement in the EBRD’s countries of operations.


